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TeTAL .. - ~ --- "' 

LINHAS AÉREAS S.A. 

Curitiba , 25 de Novembro de 2004. 

À 
EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS- ECT 
SBN I QUADRA 1 I CONJUNTO 3 I BLOCO A I SOBRE LOJA 
EDIFÍCIO SEDE ECT 
70002-900 I BRASÍUA I DF 

Assunto: Concorrência 006120041CELIAC 

Prezados Senhores , 

Em atendimento ao subitem "d" do item 5 , informamos que a TOTAL UNHAS AÉREAS S.A. 
apresenta proposta para os seguintes itens : 

Item 4- Patrimônio Líquido de R$ 600.000,00 ( seiscentos mil reais) ; 

Item 5 - Patrimônio Líquido de R$ 600.000,00 ( seiscentos mil reais) ; e 

Item 9- Patrimônio Líquido de R$ 1.150.000,00 ( Hum milhão, cento e cinqüenta mil reais). 

De acordo com o Balanço Patrimonial encerrado em 31 de D mbro de 2003, nosso 
Patrimônio Líquido é de R$ 2.912.470,93 ( dois milhões, n vecentos e doze mil , 
quatrocentos e setenta reais e noventa e três centavos). 

A•. S•nador Sllllladg fllhe. 5397 - Sal• D 
Uber•ll• -- CU at-.ooo 
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TeTAL 
LINHAS AÉREAS S.A. 

DOCUMENTOS RELATIVOS 
' A 

HABILITAÇÃO JURÍDICA 

1 - Contrato Soei a I e Alterações ; 

2 - Portaria 63/GM-5 , de 22/01/96. 
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INS'r'RUME.m'o PAJt'I'ICUI.:ÀR nE coNTRÀTo ,sociAL PoR coTAS LI~lTADAS 
. . I 

,. .. . I 
. I ' 

Pelo presf!nte instrumento · particl.ll ~ar e na forma de ct
1
j re 1 t~JORGE 

ANTONIO DA SILVA LUZ 1 · brasileiro, 'c::~sado, arquiteto,~ por~Ç!r da 

: .,Carteira de Identidade na 17.113/~-' ·lexpeclida pelo CREAfHJ~F;n~~ 
106,612.697/49, residente e dornicille.do à Rua Raquel de sü'~li, 

. :I ~-·· ) 
nQ 1 n I casa, Condom!nio Mandala, ~ÇI.rra da Tijuca, Ri~ de~e.!. 

i 
1\ 

j .: . :1 
: ., 
I .. 
. ! 

I 
I 

-~ ro (RJ) i KEIZO AKAMATSU, braaileirbl c.asado, engenhei1~0 ~.{\, 
pc;rteu;lor dl;l Cartetr().· de ldentinnrtA ~Q ~(.L8'59/D, oxpf;lçii<:!a. ~- ~~j o 

~ I . , . ~ 1 

• CREA/SP, CPF nR 429.555.?28/53, ree!dente1e domiçiliado ~ · v~~a 

Professor Manuel Ferreira -na 122/abL. 705, Gávea, Rio ~e., !('~i 

' ' 
I 

\~ 

i ' ~-
ro (RJ), resolvem de pleno acor!do c~nstituirem uma soc1~?.e 

por co tas de responeabi li da de l imi ~1da, a qual se r á regi da:"~.P~~. 
· ·1tJ.t:r tlt:gl.l~n.tes ol~usuHlS e é·ondições :que mutuamente· .1!Je outorgam 

1 
e aceitam a saber: 

I 
I - DA D~NOMINAÇÃO, SEDE, PRAZO E 

: I 
013JETIVO 

T f . . 

CLÁVSULA PRIMEIRA: Fica constituid~ ~o Municipio de Nov~ Iguaç~,~ 

CLÁUSULA SEGUNDA I 

CLÁUSULA TERCEIRA! 

\ . i 

Estado do Rio ' de )aneiro, uma socied~de por ~ 
, I 

cotas de responsabilidade limitada de nature~ 
. I ,. ,. 
' I 

~a comercial, a qual girari sob a denomina-
I 

ção eoo:ial do 11 TO'rAL /\EROTÁXI LTDA". 
' ! 

! 
: í ' • A sede da ~mpresa sera a Estrada Santa 

. \ 

ra ng 2083, Migue~ Couto, Municipio ~es 
• I Iguaç6, Estado do . Rio de Jane1rb, CP MI 

. / ----

! . 

., 

A duração da soc .lfdade será por prf8'-4P P.f i · · 

termiM\do, inicia0clo suas atividade/.s cm J 02 ' 3 
de ma 1 o de 1 9 8 5 , · a ata de sua aut o t' { 4 ã o p~ 7 5 ·· ~~ __ !'1!-

l ' ~)~'1~~ ~ 
lo ~:i n i e téri o d H ~eronáut!c~ ~ / ... ::-:::···=="I'T:-1\ . 
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Il - DO CI>.P l'l'AL 
-----~--........_,. ' 

Ct,f..URtlf.T\ OUTN'rl'u 

SÔCl Ofl. -·--·-

i l 
O obj.etivo da ~ociédade ~· a .eKploraç;o c 
ços de transportes ~brc6s, na · modalidade 

I 

Aireo, bem como manu~onç~o ~u auronavas P 

e de terceiros, 

f. • • . 
' '• \ .) 

• . . , ., • •• 1. 

o capital socJal, C><(,rosso crn mocdi'\ corrc;p.)t~ .·J ' do 
, I 

Pola, dtvld:l.uo em qu9tns no v~lor nnttárir,"~ ., ~de 

C~$ 1 1 00 (hum cruzad9> . totalmente aubecrif,~ ,;., ·;de 

.C\1':$ 6.Goo,ooo,oo (ucl/i rnllllnoH o Ewlnct)ntb# ,'.:1nil 
I c"")··., . 

· cruz a elos) ~ s s irn à is tt ibu idos entre os sóciqfJ: ·. ·~ 
: l J ~ . 

·C"\, .I 

QUO'J'/\S VALOR EM 'CRU
1

z;1~S --- ·---- .-~-
4 .~ ' 1 I 

JOl<GE: ANTONIO 01\ SILVA LUZ 

}{I::IZO AKl\MA'I'SU 

3.300,000 

3,300,000 

r,.' · .• . l 
c z $ 3 . 3 o o ' o o o t.~ .. o ._·. 
c~$ 3. JOO. _ooo ,··óo_< 

) 
6.600,000 Cz$ 6. 600, OOO,Oú-

:· § 0NICOt o capital social ser~ assim integralizado: 

0 sÓc.:lo ,JülH~I·J /\N'l'ONIO 1>/\ Sll.Vl\ l.ll~, lnlcqrolJZ<l 

· nosto ato Oll\ moodu cd,rrente Cz$ 1.650.000,00 ,(hum 
' ' 

milhão, seiscentos e ;cinquenta mil ~rll?.r~~Cl!i), ·: ou 

sojc'l, · 50'6 (c.i.ntlllentil t:>or cento) do c.:q>i. tnl n ser 
I 

i~tegralizado, em moe~a corrente da seguinte for 
ma s 1 

Cz$ 82S.OOO,OO (oitochntos e vinte e cinco -mil 
I . ·,· 

. cruZi\doa) cquivnlonta :
1
· a 25!!i (vinte c cinco por 

r' 
. cento) no prazo .de 12 ; (doze) meses e Cz$ • , , , . :--., 

(I 

I 

j 

825,000,00 (oitocento$ e vinte e clnco mil ;uz~. ~- -
dos) no pra;1,o de 24 (yinte c quatro) meses'i> C 

• : <.' 

~-'Í 
• ; . \: '1 

JILd 
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CLIIUSULi\ Sl~Xrlrl\: 

~~ 
O ~lÓt!lo HI':T7.0 t\Kf\MT\ri'HU, lnl(•qrt.tl lxu tll~fll . :ll .rJ 1!111 . 

moeda corr~nte c;z$ 1; 6sb.ooo,oo ·(hum milha -1t--__.,...-::;; . I . . 
oontoa a clnquenta m.tl r.:nl?.;ü1oR), OtJ seju, 

I . 

(cinljl.lorlt.il por cc•ttl;o) do capi t-:lll ;,t 11r~r i r1tr.' cJ 

~ado em moudn corrent~ da seguinte forma: 

50'15 

Cu$ 9:l5,ooo,uu (oitocc::.into~ r:o vint-r> P r.in<~n mil 

cruzados) equivalente Çl 25% (vinte e cineo ~ .... t;:or 
. ,. 

cento) no prazo de 12 {doze) rncscs e Cz$ , • ·. ·t'J\. 
825.000,00 (oitocentos; e v~ntc e cinco n•il ~r:~ ... 

' . I 
dos) t1o prazo UL'' 24 (~inte e CJUntrcJ) mc.HHHI, · 1.:::: 

! ·, ~'\: • V.;. 

Qurigator:iüii\CIItc 4/5 (quatro qu1.ntos) elo 0~1jJ6êll 
s 0 cinl pcrtancerno son\prc a br.:ls1l~3. ros, , r~fif~!! 

t(;}S g UOII1.1. Ç ~ p ~)dos no PD. i S 1 con ( orrnc prc~VÔ a Iaii -
~.~ 

gislação em vigor. 
' 

'A respons"l,l~~ic..lade c.lol sócios · é linti tudo 

to tA l do c 11 p i t o l s o c ~ . ~ 1 n a í: o r rn n r.l <1 1 e i. 

/. 
t 
r . . ,. 

(..'("" 
~ ·'( 
::.!..\ 

no v~t()r .,, .. 
,,, .. 

r! 

!l! - DA ADMIN!S'l'RAÇAOI 

cU\USULA Olrl'J\VA: 

cr.~U'surrA NON.l\: 

,. 
' 

A diroç5o dn socicdndt. serã scmpr~ confiado n 
brasileiros residente e domicili~dos no Pais , 

I 
r 

conforinc: prevê n I,agi~lação em vigor. 
I 

. /' 

~- . 
:ü . 

~ . "" . 
A direçio da sociedade ser5 exercida pelos s6dlos ...... 
em conjunto, os qu.:tis! dist.ribuir5o entre si ,..ros 

serviços tlo administr~çiio c.la socicdodc, [Jücle,rlc.lo 

praticar todos os atoF referentes oo ~bjetivo.~s~ 
cial, r~spondanclo por ~ si aquc lo que se excE;!Cl~r 

I , 

nos atoJ/praticados em violação ao presente c~-~-

troto --6 c:--b ··.· 
·-

~ I 
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§ .CNICO: 

CLÂUSULA DCCIMA: 

·cLÂUSULA DECIMA 

PlUMEIRAt 

CX..ÂUSUT./\ D~CUL\ 

SEGUNDA: 

~,f\uSUt,A Dt:CIMA 

U RC8IRA: 

~ ~~ . ......,..,, . 
o uso da firma ou alnominação social sera exer­
cida por 2 (doia) s~oios, brasileiro~ ~esidentes 
a domiciliados no Ptts, em conjunto, que assin~ 

rão todos os õocump,ntog do it'\t~.r.~~se ou ~&Ol;!'vn-' . 
::~aiJilioade da mesma,' como movimentar valores, em 

instituições .. bancáriis ou financeiras, '\ ~~~~[ja~ 
ou vender imovcis ou , out.ro bem que inte(gra .' rf) o 
patrimanio da socied~de, em juizo ou fora.~et~. 

. . \ I ,r, ('\,1 
. ~~" 

I ~ 't"''l 
S expressamente vedada a qualquer dos sõ?it?t.., o 

uso do nome da socieqade em operações estra'1~~s 

a mesma, comot avais) finanças, endosso~ e : . ~ú-
1 \,1 I 

tros semelhantes respondendo pecuniariamente .• e 
. I • 

· criminalmente por abu;so cometido, c..'. 
\ : '/ . 

A sociedade se 
la Legislação 
pital assim o 

i 
\ ,. 

dissolvera 

em vigo* e 
deliber~r. 

. ~"". 
'. 

nos ·casos previstos p~ 
quando a maioria do ca 

Oi~splvida a sociedad~,proceder-se~ã a sua liqu! 
dação de comum ~cor.do 'entro os só~.;ios e/ou de 

I .. 
conformidade com a Leg1slaçao que regula a m~-

\ . 
téria. · 

) 

Dissolvida a sociedade) será liquidado o patri~1 
môn~o soc~al e uma ve~ \solvido o passivo, dis-. 

tribuido o saldo entre)os cotistas na exata pr2, 

-~orção de sua• cotas~~ 

RQS n° 03/2005 - CN -
CPMI - ~R~~~IO S 

~- : \.1 t1 cs 
Fls: 
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... v· - DA TRANSFE~NCIA E CESSÃO DE COTÁs E DA RETIRADA DE 

.· 

. __ / 

Ct.l\USUtJ\ DEClMA 
QUARTA I 

§ PRIMEIRO: 

' CLÂUSLJLJ\ D~CIMJ\ .· 

QUINTAt 

~CLAUSULA D~CIMA 
SEXTA: 

I 

As cotas do capital :sio indivislveis, nio poden 
do ser cedidas em t~do ou em parte, por qu~lquer 

s5cio sem o pr&vio ~onccntimento ~ns outr~~ ~ s5-
l - ( ) ·· 

cios, aos quais em igualdade de condiçocs :""F.ssi~ 

te o dlt' t!J.to de preterencia na respectiva·l···,;aqui .. 
I -~ 

sição. ~ -
. ....;. : 

; ~ j''' 
I . ' 

A transferência de cotas do capital socia~depen 
derá sempre de prévi~ autorização do oe'partimcn-
to ·liu 1\viu<fi''o Clvil ~ U/\C, ·."V} 

1 . ~~~ -
J . "J 

A, participação no ca~ital social em proi;~t:Çõcs 
superiores a 25% (vipte e cinco por cento)}<. de 

· .pessoa jurldica não ~igada a avi~ção, clepeh~erá 
sempre da próvia autbrização do Departamento·· de 

I 
Aviação Civil - DAC. 1 

I 
1 

Ao s5cio que nio destjar continuar na sociedade 
é facultado pleitear

1
o pagamento de su capital e 

dós, lucros eventuais1: sendo que estes serão ap~ 
rados mediante balan o especial a ser levantado 

I 

30 (trinta) dias apó a decisão, podendo a soçi-
1 . 

edade deduzir as eve1tuais perdas, se forem ·~f~ 

' .. . ,. , radas. 

I .. , 
I . . . 

Os lucros eventuais, Lpurados na form~ ~ : I ~ acima ~' 
eerão p~~os ao ret1r~rte em 04 (quatro) p~rcel~s 

·· trimestrais computadois os juros. As perdas e.J~n 
I :~.-

tuais scrüo puyus rJ(do rr..'ti!":.H!tr..! r;u drJdu:~.ld ;J~J 'tiu " 
I ~ · r' 

ato da transferência pas cotas ·'"j-,. 
1 

~ 
1 
~\ ~- _j 

I () ;' ) 
I 

I 
. - _______ ____ _ @ ---------. ----j- -. ---• ~~ s~ ---------------. - - - - -- -:: .. :::_~- ~- - - . - - - - - - - - - - - - - - - - - - - ~ .- - - - - - - . - - - I 
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I •· ·' .. . .. 
.. 

CL1\USULJ\ DI!)CUL\ 

S~'rtMA: 
. . . I 

No caso de faleci~e~to ou decretação da inoapac! 
d3do do qunlq~e~ dos s5cios, ~eus herde11e~ ~x~E 

oerão em conjunto oJ direitos do falecido ou in 

capaz, podendo oindJ, os herdeiros, caso desej; 

rem ou outro s6cio Jola maioria do capital soci-

al, opt.ar pelo paga~ento correspondente na f~r~a 
e condições tl.:~s cló~sulas 15a (Décima Qutntâ ·'e 
l6zl (Dócl.ma Sexta), i r.··t)-r-~-;......-__... 

I 

- DO ll:XIEI~C!CIO SOCI/\L, HJ\!Jl\NÇO, Ludnos E PERDAS: • ,, . ·' , . 

qfiNAi=' 
' I 1"---~:...i 

VI 

OI1'AVI\z 

I ; .. . 

O oxorclc.i.o social c!o.tnc.tdir5 co1n o ano civ~~ · .\' 
anualmon~e no Utimo ~ia Gtil do m8s de clez~~bto - . ~ ~ ._. ' 

sera levõlntado o bnl
1
anço c;erêll da sociedade,, ~·· o 

qual será submotido 1ao exame e aprociaç2io · 'õos 

cotistas. os lucro~ ou perdas apurados ~e~5o 
creditados ou dobita~os ~os cotistas rcspoctivn 

. . ·-
mente, ou mantidos e6 suspenso na sociedade, con 

I 
forme seu interesse.: 

VII - DISPO§IÇÕES GERAIS! 
I 

Cr.1\USUL,l\ or:ciMA 

NONA1 

l 

A tli:ulo de "Prolab+e", os sócios poderão fazer 

uma retirada mensal., ! de acordo com a Lcgi.slns~o 

· do Imposto de Renda, i podendo esse limite ~er 

ultrapassado mediant~ acordo verbal entre tdf9s 
os sócios. l '""' o 

C[.,ÂU$UJ."' VIGI!:SIMA1 Para questões rosult~nte desse contrato, 

eleito o Foro da Cidkde do Rio de Janeiro, I . 

!t<~ ,..,, 
f f'da ,.. 

Est-<f.-

. , 
/ / A-' ,', 

( .L/·•. 
.. · ... 

rfu 
i. tJ 
) 

do do kio de Janeiror rejei~ outro 
mais privilegiado qu• seja. . ~ 

ROS na 03/2005 ~ 
CPMI • C9,RREIOS 

j ·;, _, u 
"' r. J l , . \J 

Fls: · · 
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I 
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i 
' 

.. 
f" I ' 

. •. .w .. • 

.. ..... ' 
, ~ . .... 
...... ' 
i . • 

I I ' ... , , 

' ... ~. 
('I Atêst" qulol a pl.·GoantJ via !.l'la:.ta do oont.~·uto sooial 

r~~--~~- ~!_~~-~br~-~~---,-~-~~-'---~~--!.~Pr{e~~.-!Q.P'•J'.. ~TÕÃ. 1 -~-stá 
~~ aqordo com a quo 13 onoontra juntaaa ao p~oeaso h~m$ro 07.13/ 
00110/88 · do t>e.par·tarooni.:o dé Aviac~d Civil, do Hini;gté~i6 c1a 1.&ro . I . , t . .• ,. -

l'llutioa, • oonst::.ando dAa 07 (cote) fo~hAa ~ov·irlnm·.iln.t~ c:i~;l.robnJa~ oom 
I 

o •.t.net• do rno.as.tno ~pa.;:t.\m~nto. 1 

do 1998, 

., 
I 

•' . 

• 
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504 - I panema, Rio de Janeiro/RJ. 2) Q~orum de !nst .aL~ç~o: Scicios 

quotistas da sociedade sob transformação, repres~ntando a totalida­

de d o Ca pital Social integrali za do. 3) Mesa Diretora: Presidente -

Jorge Antônio da Silva Luz, Secretário - Keizo Akamatsu. 4) Agenda 

dos Trabalhos: 4.1) Exame e deliberação sobre os projetos do Esta­

tuto Social e do Boletim de Subscrição das Ações para TRANSFORMAÇÃO 

da atual sociedade limitada em sociedade anônima, a qual pass~á a 

adotar a denominação de TOTAL AEROTAXI S/A; 4.2) Eleição dos mem­

bros da Diretoria e fixação de seus honorários. 5) Declarações Pre 

liminares do Presidente da Assembléia: 5.1) Que, se acham reuni-

dos, conforme assinaturas apostas no "Livro de Presenças", 

cios quotistas da sociedade transformanda TOTAL AEROTAXt 

os só-

LTDA. I 

CGC/MP 32.068.363/0001-55, estabelecida na Rua Visconde de Pirajá, · 

595 - sala 504 - Ipanema, Rio de Janeiro/RJ, cujas atividades ini­

ciaram-se em 02/05/1988, tendo seus atos constitutivos registrados 

e arquivados na JUCERJ sob o nº 33201849477 aos 21/06/1988; 5.2) 

Que, a composição do capital da sociedade sob transformação, con­

~oante item 1.4.3.5 da 1ª alteração contratual de 30/03/90, é a se­

guinte: JORGE ANTÔNIO DA SILVA LUZ, br~sileiro, casado, A~quiteto, 

C •.. I. 17.113/D-CREA/RJ, CPF 108 . 612.897-49, residente e dom~ciliado 

na Ru a Raquel de Soares, 1 71 - Casa, Condomínio Manda] a - Barra da 

Tijuca, Rio de Janeiro /RJ- Capital Integralizado: Cr$ 79 2.500,00; 

b integralizar: Cr$ 2.377.500,00- Quantidade de Quotas: 3.170.000 

i;o va lor total de Cr$ 3.170.000,00; KEIZO AKAMATSU, brasileiro, C_§_ . 

Gado, Engenheiro Civil, C.I. 40.859/D-CREA/SP, CPF 429.555.728-53, 

r·es i dente e dom i c i 1 ia do na Rua Pro f. Manuel Ferrei r a, · 122 - Apt 9 705, 

Gávea, Rio de Janeiro/RJ - CapitaJ I ntegra lizado : Cr$ 792.500,00; a 

i ntegralizar: Cr$ 2.377.500,00- Quantidade de Quo tas: 3.170.000 no · 

va lor total de Cr$ 3. 170.000,00; PAULO ROBERTO LEITE PEREIRA, 

brasile i ro , casado , Engenheiro Civil, RG í .818. 755/IFP/RJ, C::JF f 
239.927 . 27 7-34, domici li ado na Rua Visconde de Pirajá, 595- sala 1308 , : 

Ipanema , Rio de Janeiro /RJ - Cap ital Integral izado: Cr$ 792 .5 00 , , 

a i ntegraliz ar : Cr$ 2 . 377 . 500,00 - Quantidade de Quotas : 3.170.000 

no valor total de Cr$ 3 .1 70 .000,00- Total Ger a l: Ca ct5J. ti0 00rJ?Btt -CN . 

I 

lu.. 
'<( 
z 
w 
c 

l i z a do : C r S 2 . 3 77 . 5 O O , O O ; a i n te g r 2 l i z a r : C r S 7 . 1 3 2 . fcf &Y O (') C0 R ~@/~ ! 
tidacle d e Quotas : 9 . 5 10 . 000 no va lor de Cr$ 9 . 510 . 00 FT!~ O ; ;5 .• 3

1
) .... Que , ; ,(fO) 

a c omposição nc i oni1r ii.l e 21 di str i b u .iç ão das ações c o r st~l~~: / G 
~:ap i ta l Social nll 11o va S/tl , em substitu i ção às ~uota~ at.é~e 6:~5d:J ;

2
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.. SLI'bscriçc''lo do seguinte teor: "TOTt2]_J _l}_~HQ'!:_0XI S 
32.068.363/0001-55- BOLETIM DE SUE2CHIÇÃO_:DAE..8J,:_(2ES 

TÔNIO DA SILVA LUZ, brasileiro, :Ca . .;õdo, ~ ArtjUi tei::o:;: por . ~ - . . ~ . .. --- -
te i r a de Identidade n 2 1 7. 11 3/D, expedida p.eio · CREA/RJ, CPF n 2 

108.612.897-49, residente e domiciliado na Rua Raguel _J.a : So.-'lrl2s · nº 

171 -Casa, Condomínio Mandala, Barra da Tijuca., P.1o de Janeiro (RJ): 

Quantidade de Ações Ordinárias Nominativas Integralizadas: 792.500; 

a Integrali zar: 2.377.500, no valor total de Cr$ 3.170.000,00; 

2) KEIZO AKAMATSU, brasileiro, casado, Engenheiro Civil, portador 

da Carteira de Identidade nQ 40.859/D, expedida pelo CREA/SP, CPF 

nQ 429.555.728-53, residente e domiciliado na Rua Professor Manuel 

Ferreira nº 122- Aptº 705, Gávea, Rio de Janeiro (RJ): Quantidade 

de Ações Ordinárias Nominativas Integralizadas: 792.500; a Integr~ 

lizar: 2.377.500, no valor total de Cr$ 3.170.000,00; 3) PAULO RO­

BERTO LEITE PEREIRA, brasileiro, casado, Engenheiro Civil, RG nº 

C
: 1.818.7~5/~~P/RJ, CPF nº 239.927.277-34, domiciliad~ na Rua Viscon­

de de PlraJa, 595, Sala 1308- Ipanema (RJ): Quant1dade de Ações 

Ordinárias Nominativas Integralizadas: 792.500; a Integralizar:· 

~.377.500, no valor total de Cr$ 3.170.000,00. Totais: Quantidade 

d~ Ações Ordinárias Nominativas Integralizadas~ 2.377.500; a lnte­

gtalizar; 7.132.500; valor total: Cr$ 9.510.000,00. OBS.: As ações com 

pteendidas no campo "A INTEGRALIZAR", subscritas pelos senhores aci 

m~, acionistas, serão integralizadas no prazo máximo de 24 (vinte e 

qu~tro) meses''. Rio de Janeiro, 30 de março de 1990. Ass.) Jorge . 
Ant6nio da Silva Lu~, Keizo Akamatsu, Paulo Roberto Leite Pereira~ 

V!STO/ADVOGADO ass. Benedito Antônio Dinis Leite- OAB/MG 47.955 -

CRC /JviG TÉC. 4 6. 204. 5. 4) Que, as parcelas do "Capital a Integra li_ 

zd~", pertinentes as ações subscritas pelos srs. acionistas, seriam 

integralizadas no prazo máximo de 24 (vinte e quatro) meses. 6) D~ L: lJ. berações: Tomadas por unanimidade de votos, sem ressalvas - 6, 1 ) 

R~fere ndadas "in totum", como nelas se contêm, as declarações ini­

ciais prestadas pela presidência da mesa; 6.2) Aprovada e det~rmi­
nAda a conferência aos acionista s dos respectivos certificado~ de 

J9ões, na forma indicada no subitem 5.3 retro, todas nominativa s, 

a0ós o registro desta no órgão pGblico competente; 6 . 3 ) 

via de conseguência, o Estatuto Social que passa a reger a soc~edé­

(lt;:: ,, documento este do seguinte teor: "ESTATUTO SOCIAL DA TOT!'f'~i::~ 

TA~I S/A - CGC / MF 32 . 068 . 363/000 1-55 -CAPÍTULO I- DENOMINACAO, SE ------'-· . . ---~-~ 

·-

~j ~ ~ 1· I 
IJ.. 

~ w 
o 

o 
~~. FORO , OBJETO E DURAÇAO - Art . 1º - A denominação da socied~de é 

TCT·ÀL AEROTAXI S/ A, que se re ge rá pelas disposições d~CQ. 
'::; êa leg~slaç ã o vige nte ~plicável. Art. 2Q - A sede . rÇPMknrpt:~Etds! ü 
Il ê Rua V1sconde de P1ra]2. , 595 , s a la 504 , Ipanema , Rl jct"ls. d:= L{tlf'<::fJ (};-
( !~J), e o fo ro competente é o des ta Coma rca. § 1 º -lA ~ · 
-:ler~ est<:!be lecer f 1 lia i s , s ucursais , agê~~~·. ' ._;o~34-i~~, ~ · ?.~!~~-~ ~ 

1 

--- G/l ~-~ ' 
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' i.·) ) 1'-- ' 



.. ~~ .3. 
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lf6eraç5o de sua diretoria, dentro de sua área ç o com 

anuência prévia do DAC. § 22- A sociedad~mR~~~~:s ~al' ·1 es 
... #- A # • ... _ . • ..... - -

tabelecida na Rua Boaventura, 23f2, ~ero~orto : d~:r;mpulh~, Belo Ho-

rizonte (MG). Art. 3g _- A sociedade tem por objetivos sociais a ex 

ploração dos serviços de transportes aéreos; na mcd~li~ado ~e . táxi 

aéreo, bem como a mànutenção técnica de aerona~es pr~p~~as & ~c ter 

ceiros; a importação e comercializaç~o de aeronaves, peças, acessá 

rios e outros materiais para uso e consumo em aeronaves; ministrar 

instrução profissional na área da aviação civil; a hangaragem, o 

etendimento de pista e a operação de aeronaves de terceiros,' Art. 

42 ~O prazo de duração da sociedade :é indeterminado e o início de 

~uas atividades deu-se em 02/05/1988~ quando, ainda, sob a forma li 

mitada, data de s:ua autorização pelo ,Ministério da Aeronáutica. C.b 

PÍTULO II - CAPITAL, AÇÕES E ACIONISTAS - Art. SQ O Capital So­

cial é de Cr$ 9.510.000,00 (nove milhões, quinhentos e dez mil cru­

a~iros) dividido em 9.510.000 (nove milhões, quinhentos e dez mil) 

ações ordinárias nominativas do valor unitário de Cr$ 1,00 (hum cru 

z~iro), integralizado na forma do Boletim de Subscrição das Ações· 

d0sta data. § 12 - As ações serão nominativas. Os títulos que as 

r~presentam poderão ser desdobrados sempre que assim o desejar o 

acionista. § 22 - As ações serão representadas por títulos de múl­
tiplos de ações ou cautelas que serão assinadas por dois Diretores 

o~ mandatários com poderes especiais. § 32 - A subscrição do Capi­

tàl Social deve ter pelo menos 4/5 (quat~o quintos) do capital com 

direito a voto, pertencente a brasileiros, prevalecendo essa limit~ 

çat> nos eventuais aumentos do Capital Social. § 4º - Dependerá aem 

pr~ de prévia autorização do Departamento de Aviação Civil a cEssão 

9~ transferência de ações. § 52 - É proibido a participação no Ca­

pital Social em proporção. superior a 25% (vinte e cinco por cento) 

de pessoa jurídica não ligada a área de aviação sem a anuênci~ pré­
v~a do Departamento de Aviação Civil. Art. 62 - Somente os titula­

ré~ de ações ordinárias nbminativas poderão exercer o direitQ cl~ vo 

to ~as deliberações da As~embléia Geral. Art. 7Q - Depois d~ ~eali 

2 °d~s 3/ 4 (trªs quartos), ! no mínimo, do capital social, a soQiedade 

pD~~~á aumentá-lo mediant~ subscriç~o p~blica ou particular de 
' , . \, 

cu jo preço de emissão d evera s e r f i x ado p ela Assemble~B. Ge-

t ? . .J.. § 1 º - Na proporção do numero de ações que possuírem, o ~ ac io 

ni ~ t~s t erão preferência para subscrição dos aumentos de 

S 2~ - A Assembléia Geral .,estabelece rá em que condiçõ es se ~OS'n' .J-2l>OS 

l a dà. a subscr i çã o de a çõe~ d o a um e nto do c a pital, o q ue co :;{f:Mit· ~ (M 
' t .:""rf 

b C, l et.im d e subscri ção· . c 4PÍTULO III - ASSEI-iB LÉIAS GERA IS /F I;;Art , -· 

,'\s ,'\.::;s em b l éi a s Ge rais ser do o r d inár i as ou ex traor d in á rias / e ---;~-e r.a.o / 
Cg~~ b c a das e rea li zada s n 

Or -d in á ri a r e un i r-se - á , an .a lmente , 
....... ~ ,F ! ' · ·· - l-,. 

-. (/ ;'t -~ --·· ··. -
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. - Administradores, discutir e vota~ a! de~on~tr~~~e~ f li-

deliberar sobre a destinação do l_uc,r'o lic;g.J.:!.do ~-c exercícic e d-istri 

buição de dividendos;. III - eleger os membros da Diretoria e do 

Çon s elho Fi s cal, quando for o caso; IV - aprovar & ~orreç5c da ex­

pressão monetária do capital social. § 22 - A As~embléict Geral Ex­

traordinária realizar-se-á sempre que houver justificada conveniên­

cia, para tratar exclusivamente de assuntos objeto de sua convoca-

çti.o. § 32 - A Assembléia Geral Ordinária e Assembléia Geral Extra-

ordinária poderão ser, cumulativamente, convocadas e realizadas no 

mesmo dia, hora e local e instrumentadas em ata única. Art. 9!:2 -

Compete à Diretoria, por dois de seus membros, a convocação das As-
5embl~ias Gerais. Nos anúncios de convocação deverá constar a or-

dem do dia, o local, data e hora da reunião da Assembl~ia. Art. 

10 - As pessoas presentes na Assembléia Geral deverão provar a qua-

c,~idade de ~c~onista~ ~a-sociedade. O~ ~itulares ~as a~ões nominõti 
vaR, se ex1g1do, ex1b1rao documento hab1l de sua 1dent1dade ou de 

apr.esentação. Art. 11 -Antes de instalada a Assembléia Geral os 
bc.i-onistas assinarão o Livro de "Presença dE! Aci.on i : tas", com as 

f~rmalidades de praxe. Art. 12 -A Assembléia Geral :erá instalada 

por um dos Diretores, sendo escolhidos o Presidente o Secret6.rio 

da mesa pelos acionistas presentes, cabendo ao P~esi : :nte a verifi­

cação da regularidade da instalação da Assembléia Ge : !l e determi­

nar a ~rdem dos trabalhos. Art. 13 - As ~eliberaçõe da Aisembléia 

Geral ~~rão tomadas por maioria simples de votos dos =cionista• pre · 

s~f~tes, inclusive nos casos de Transformação, I ncorp : 1 ação, Fu.E.l~o e 

Ci5ê ~ pr e vistos na Lei n2 6.404/76, não se comp utand os voto~ em 

brar.c.:~ e ressalvadas as exceções previstas em 1-::::L. : :APÍTULO IT 
AbNUii8.TRAÇÃO DA SOCIEDADE - Art. 14 - A Administração ,da socieél.?:1de 

C lcompetirá à Diretor ia, composta de três membros ele i to~ e destJ. tui­

vei~ a qualquer tempo pela Assembléia Geral, simplesmente desj9118-

das üiretores. § 1Q - Somente poderão ser eleitos par~ membràP da 

Dir~taria brasileiros, residentes no País, acionistas 9u não da 

cieC~ ae . . § 2º- Os Diretores serão investidos em seu~ cargos 

dianté assinatura do Termo de Posse la v rado no Livro de "Atae 

.R e•_, rli-õe s d a Diretoria". Se o Te rmo de Posse não for assinado 

c C-

de 

D ir ~~~r e leito, no prazo de 30 (trinta) dias seguintes à elei 9ao , 

0sL ~ torn a r-se- ~ sem efeito, sal v o justificativa aceita pela oir~tQ 

r ! a . § 3 º -- A Administr a ç ã o e a Dir e ç ã o serão atribuídas P X>(a;'1it:~'+v a . . 
. < n:v0 11 1) ~"'~"~/ "'-, -

LI.. 
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c 

- I I 1/;,1 4 VL!:) • (;} 
m;:r , t~ a br a si l e i ro s res i dente no Pa l s . Art. 15- O praJzo cp@ P ~ftl.t t;,r% - 'Y8 
d - - b d o· t ., ' - 3 (t ~) d 't'd I I 1. - t f . ·o-s r o::: ~nem ro s a 1re o r1a e o e r e s anos, a m1 1 a a

1 
rP e e:>o Q-:;>,D . - J J J, 

, rF/s . C 
; 1:: - O p r azo de gestão estende r- se-á a té a in v estidu r df s ----r!-tj-\f-t>-s----_ 

Cl':'etores eleitos " § 2Q- Os membros da Diretoria são di/spen.c:? 8d oy___.....-- ,....·-u-­

dà c' r 9Stação d e garant i a de gestão . ~OC·IPETE ~-HE·'/~ ·IJ' S 

- lJ ~\~ ~- --



.. . . . .. . . . 

I - assegurar o pleno funcionamento da sociedade, o c 
~ ... .. ... . . 

presente Estatuto e das deliberãCÕES da .Assemb .~ . .é:.:. a: 
da a legislação pertinente: 

bléia Geral, anualmente, os 

. "' ~ ... .. . . ... 

II ..:. . prepar-ar- ·c :·~;>rcse 

relatórios das atividades 

. ' ~ 5 . < . • 

~nt: do 

~s~c:..ta-

à As:-;em-

sociais; 

III - formular propostas que devam ser levadas à delibara~ã~ Ja As­

sembléia Geral; IV - autorizar a criação, ins~alação e encerramen­

to de filiais, sucursais, ~gências, escritórios ou depósitos, com 

anuência prév ia do DAC; V - autorizar a alienação de bens do ativo 

permanente da sociedade e a constituição de ônus reais; VI - repr~ 

sentar a sociedade ativa e passivamente, em juízo ou fora dele; 

VII - praticar todos os atos necessários ao normal funcionamento da 

9ociedade; VIII - fi xar o montante dos honorários dos Diretores, 

por deliberação de todos os seus membros, 

que houver necessidade. Parágrafo Único: 

em reunião formal, sempre 

- Os Diretores, por con-

~enso, elaborarão o Regimento Interno da sociedade e deste consta-

c rá, inclusive, a competência funcional de cada membro da Diretoria 
I . 

9. respectiva área de atuação. Art. 17 - Os Diretores se subst~tui-

r~o em seus impedimentos ocasionais. No caso de vacância definiti- · 

v6 de qualquer cargo na Diretoria, os demais Diretores indioarão 

sêü substituto, que exercerá as _funçõe5 atinentes ao substituído 

at~ a realização da próxima Assembléie GEral. Art. 18 Todos os 

do~umentos que obriguem a sociedade deveJão conter a assinatura de 

d61::! Diretores, ou de um Diretor e um ~·n 'curador, ou ainda, de dois 

pro~~radores com poderes especiais. I::rt .grafo Único: É vedaclo o 

uso Qn denominação social em operaçõe~ e!:tranhas aos interesses so-

ciais, tais como: avais, fianças ou E nd<•ssos a favor de terceiros, 

sem prévia anuência da Assembléia Geril. Art. 19 - A sociedad~ po-

àerá, ~or dois de seus Diretores, nomEar procuradores para represen 

r --\ tá-la' dentro dos limites dos poderes conferidos nos respe C,.) i;:j., vos 

~manôatos que terão sempre um prazo determinado e não superior B um 

ane1 ~essalvados apenas os mandatos para fins judiciais que t~rão 

CAPÍTULO V - CONSELHO FISCAL - Art. ~ 9 A 

s~ci ~aa d e terá um Conselho Fiscal, composto de três a cincO mem­

bt0s: com igual número de suplentes, residentes no País, acioDi6tas 

~ u ri ~o , e leitos p e l a Assem~léia Geral. § 1º - O Conselho Fi~~ tl l se 

[~ i ri gta l ado pe la As semb l é ia Geral, a pedido de acionistas q U ~ te­

p;,:~c:e n tem , no mínimo, 1/ 10 (um d é cimo ) das ações com direito <:3. v o­

to , c c a da pe rí odo d e funcion a mento terminará na primeira A~b em-
;-, l ; : -. 
t..:. e~ o. Gera l Ordin ár i a a p ó s a sua instalação. 

tl qcs do Conse l ho Fis c a l, quand o este f or insta lado, ter ão 

G ~\:né', remuneração que· será fi xada pela As semb l é i a Ge r a l. 

V ! ~ SXERCÍCIO SOCIA L E DIVIDENDOS - Ar t . 21 - O 

ter~ ~0u t~rmino no dia 3 1 d e deze mbro de cada a no , 

~u~ c:0r~o elaboradas as demonstraçôes 
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norHii1S ttScnic<~s c 1cgnis np] icóvcin. !\ r t . 22 - d u n 

•· demonstrações financeiras do exe~c~clo, _a ~iret?:r~~ - . . - .... ... . ... 
posta sobre a destinação a ser d~d& . ~o lucYn lfq~f~o do exer~ício. 

Art. 23 - Do resultado do exercício serão deduzidos, antes de qual­

quer participação, os prejuízos porventura ácumJ!ajos 2 a · ?r0visão 

para o Imposto de Renda. Art. 24 - O lucro líyuido Jo 8Xercício é 

o resultado que remanescer depois de feitas as deduções de que tra­

tBm os Artigos 23 e 25 do presente. Art. 25 - Do lucro líquido üo 

exercício, antes de qualquer destinação, 5% (cinco por cento) serBo 

aplicados na constituição da reserva legal, que não excederá de 20% 

l ~i nte por cento) do capital social, destinada a assegurar a inte­

gridade do mesmo, e q ue somente poderá ser utilizada para compensar 

rr8juízos ou aumentar o capital. Art. 26 - A Assembléia Geral pod~ 

tá, por proposta da Diretoria, destinar parte do lucro líquido a 

fQrmação de Reservas para contingências com a finalidade de compen-

r1sJ."i:~ em exercícios futuros, a diminuição do lucro decorrente de per 

-~da julgada provável, cujo valor possa ser estimado. Art. 27 Por 

p~oposta da Diretoria, a Assembléia Geral poderá destinar parte do· 

lu~~o líquido para constituição de reservas de lucros a realizar, 

nas hipóteses e limites da lei. Art. 28 - Os Acionistas têm direi­

to ~ receber, como dividendos, 25% (vinte e cinco por cento) do lu­

cro líquido do exercício, diminuído ou acrescido dos seguintes valo 
res; - I - cota destinada à constituição de Reserva Legal; 11 

impottãncia destinada à formação para Res~rva de Contingências, e 

revé~~ão das mesmas reservas formadas em exercícios anterio.rss e 

não t.!tilizadas; III - lucros a realizar transferidos para a Gwnstl 

tuiçãó da Reserva de Lucros a realizar e Lucros anteriormente ~egi~ 

tr~8os hessa Reserva que tenham sido realizados no exercício, Art. 

29 - Ã Assembléia Geral deliberará sobre o destino a ser dàdo uo 

()saldo que qcar, depois de fixado o dividendo. Art. 30 - O dJvicJcn 

do pre~isto neste Estatuto não será obrigatório no exercício ~otial 

e~ ~ue ~s óigãos da Administração informarem à Assembléia Ger~ l Or­

CLi.'là<::"ia ser :ele incompatível com a situação financeira da soc~.<2da-, 
de , Parágr~fo Ún ico : - Os lucros que deixa rem de ser distri buidos 

nC~ bermos deste artigo, serão registrados como Rese rva Ezpecictl e, 

se ~~o absorv idos em exercícios subsequ e ntes, deverão ser pagos co­

ni o div i d e ndos a ssim que o permitir a situação f inanceira da soc:.tc:da 

u. 
<( 
z 
w 
c 

/ 

/·, /~ ··iJ ' ' ) . I ...-' . 
) 

d l.• , Art . 31- Por deliberação da Assemblé ia Geral, med iante p:t"Of"O.§. ~ 

ta cJ.s Diretoria e ou v ido o Cons e lho Fiscal , se em funcionament::~-, 
d eS Ge q ue nãb h a ja opos iç ã o de q ualque r acionista presente _ p Q0~rá 

hCvec a d i stL bu ição d e di \' i dend os i n f e riores ao estabele[~@ii nMiJ/ 5 N. /21 
1 . CPMI • CORREios (·c~ t iq .-, 28 ou J--. r r-7-c n ç i'in d e todo o lucr o . Ar t . 32 - l\ D1 re t . r1a, c:'~ l V l ~ 

do C l'onseLf Fi s cal, se em funci~~erá determi~J!'r _ _p diÜÍÍ) { 

j ~~- ( / \ ! 1j: i~u 3 ~)7 5 
· v · .... . ~ oc: . i \, } ,/' -'r---=--:::=--·-=··---=-·. =ll==-1 
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.. 
t r ibui ção a nt e cipada de ... 
rio, "ad referendum" da 

para tal fim. CAPÍTULO 

dividen~o~,; ~~m b~~1·~~·~!L~~F)~t 
Assembl é i: a Gê r a 1,. · :<>oFe~_i o ~men ~::7a~o 
VII - Q~ _ _DISGOLUÇÃO, < QA : I:-JQUIDAÇ:ÃO E: D_\ EX-

TINÇAO - Art. 33 ~ A sociedade en~rará em dissolução, liquidação e 

e x tinção nos casos previstos em lei, ou por dec .~. s:ão -:'la .'\E:s;.;mbléia 

Geral instalada para tal finalidade. Parágrafo 0ni~o~ - A Assem­

bléia Gera~ nomeará o liquidante e determinará o modo de liquida­

ção , elegerá um Conselho Fiscal que deve funcionar durante o perío­

do da liquidação. "Rio de Janeiro, 30 de março de 1990. 6.4) Re­

gistrada a não solicitação dos .presentes para a instalação do Cons~ 

lho Fiscal; 6.5) Aprovadas a nomeação e posse dos membros da Dire 

teria , com mandatos iniciando-se nesta data e término em igual dia, 

mis e ano de 1993, cujos cargos serão exercidos pelos seguintes: 

JORGE ANTÔNIO DA SILVA LUZ, KEIZO AKAMATSU e PAULO ROBERTO LEITE PE 

REIRA, todos já qualificados em 5.2 desta; 6.6) Determinado que, 

~s honorários dos srs. diretores, e suas condições, seriam fixados 

~j?or deliberação de todos os membros da Diretoria, em reunião for­

~al , sempre que houver necessidade, levando-se a respectiva ata ao 

r egistro pGblico competente. 6.7) Declarada definitivamente trmns 

formada a sociedade TOTAL AEROTAXI LTDA., que passará a denominar­

se TOTAL AEROTAXI S/A, sem qualquer solução de continuidade em sua 

p<:ssoa · jurídica, nos termos dos Arts. 220 e segs. da Lei n2 6. 4.04/76 

d~ 15/12/1976. 7) Encerramento: Lida a presente, foi a mesma 

a p rovada por todos e devidamente assinadey, tendo sido det~rrninado o 
' f t 

seu registro em tris v ias de iguais teor e forma, para os ~ ~ ulterio­... 
rBS efeitos de direito . Rio de Janeiro/ RJ, 30 de março ~ ~e 1990. 

ass) Jorge Antônio da Silva Luz, Keizo Akamatsu, Paulo Roberto Lei-
. , 

t e Pereira. 8) ~utenticação: Confere com o original lavrado no 

·~ .. ·~ 
Ri o de Janeiro, 30 de m~ 

l ivro próprio. 

/ / 
/ . ' . 

Pr es i den t e da mesa : Jo r g~J ~tôni à da Sil v a Luz. l 
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TOTAL AEROTAXI SI A. 
'ENAFA17 

--+--f-r'IV 

C.G.C./MF NO 32.068.363/0001-55 

ATA DA ASSEMBL~IA GERAL EXTRAORDINARIA 
REALIZADA EM 09 DE JANEIRO DE 1992. 

I LOCAL E DATA : Na sede soci~l da companhia à Rua Visconde de 
Pirajá, no 595 sala\ 504, Ipaneih~, Rio de 
Janeiro-RJ, às 10:00 horas do diá 09 de 
janeiro de 1992 • 

II PRESENCA 
. . : .. ~ ·' ·-

: Acionistas representando a totalidade do 
Capital com direito a voto, conforme 
assinaturas lançadas no Livro de "Presença de 
Acionistas". 

III - CONVOCAcAO : Dispensada nos termos do S 40, do Art. 124 da 
Lei no 6.404/76. 

: Presidente· : Jorge Antônio da Silva Luz 
Sec~.etário : Keizo Akamatsu 

V - ORDEM DO DIA : a) Alterar o Art. lO DENOMINAÇ~O, e o Art 30 
OBJETO, do Estaduto Social. 

' 
VI - DELIBERACOES: eeliberaram por unanimi~ade os acionistas : 

a) Alterar a Denominação Social para Total Linhas Aéreas S/A. 

b) alterar o Objeto Social, excluindo do mesmo, o serviço de 
transportes aéreos, na modalidade de taxi aéreo, e incluindo, a 
exploracão dos serviços de transportes aéreos de cargas. 

c) consolidar, 
assembléia, a 
Social : 

em face das alterações deliberadas na presente 
redação do artigo lO e do artigo 30 do Estatuto 

"Art. lO -A denominação da Sociedade é TOTAL LINHAS Jú:REAS S/A., 
~ue se regerá pelas disposições do Estatuto Social e da 
'-J~gislacão vigente aplicável." 

"Art 30 - A sociedade tem por objeto social a exploração dos 
serviços de transportes de cargas; a manutenção técnica de 
aeronaves próprias e de terceiros; a importação e comercialização 
de aeronaves, peças, acessórios, bem como ministrar instrução 
profissional na área de aviação civil; a hangaragem, o 
atendimento de pista e a operação de aeronaves de terceiros." 

'\ 
I . / 
I .I 
'· 

~f-) 
\. l 

VII-ENCERRAMENTO : Nada mais havendo a tratar, foi a presente~ 
ata lavrada, lida e aprovada, senão 
devidamente assinada. Ass. Jorge Antônio da 
Silva Luz - Presidente ; Keizo Akamatsu - ~ 

Secretário ; Paulo Roberto masq~ o!fJ~K;t;;it~~ ''\ \\ /f--) 
r.Pt1'1 . C..Of\ RE IO ~ 

Confere com origina l l a vra do no 1 ·v ro p r et. · . :;~~ 0 

3675 
) o c: -----~· 
.. ----
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E DATA 

II - PRESENÇA 

III - CONVOCAÇÃO 

IV - MESA 

V - ORDEM DO DIA 

I 
VI :Jl::LIBER.AÇOES 

'I'O'l' }.,L L l1lliJ... s }\ÉRID. s s I À • 
c . G • c. 1 11 r . N • 3 2 • o 6 a . 3 6 3 1 o o o 1-s s 

REALIZMA EH 02 

ÁS 10:00 
1995, na 
Visconde 
Ipanema, 

horas, do dia 
sede social da 
de Pirajá, no 
Rio de Jarieiro -

02 de març o 
companhia à 

595 sala 
RJ, 

de 
Rua 

504, 

Acionistas representando a totalidade do 
Capital, conforme assinaturas lançadas no 
livro "Presença de Acionistas" . 

Dispensada a convocação nos termos do • § 
do Artigo 124 da Lei 6,404 / 76 . 

Presidente : Jorge Antonio da Sil v a Luz 
Secretário : Keizo Akamatsu 

a) Renúncia da Diretoria; 

b) Eleição de nova Diretoria/ 

c) Encerramento de atividade das filial 

4 ' 

de 
Montes Claros, São Paulo, Manaus, Belém, 
Fortaleza, e -Campinas . 

d) Mudança. de endereço da Sedet• l 
e) Consolidação do Estatuto Social. 

Deliberaram por unanimidade os acionistas 

a) :,1\t:.Jeitar .. o .. pedido de renúncia dos senhores Diretores, Jorge 
·'·.Antonio da Silva Luz, Xaizo A.lcl1lllatsu, e. Paulo Roberto Lei te 

Pereira. 

b) Eleger a nova . Diretoria, q~e será 
diretores, com término do mandato ern 
coro as seguintss designuções : 

composta por 3 (três) 
igual dia e _rnêe de 19~1• 1 

. . . 
iretor Presidente : Alfredo ~eister Neto, brasileiro, 

casado, empresário, portador da 
carteira de identidade no 286 . 502, 
exped.ida pelo SSP /PR, inseri to no CPF · 
sob o n• 202 . 058.489-15, domiciliado 
em São José dos Pinhais/PR~ 

- -

Fernando Bruning, brasileiro, casado, 
empresário, carteira de identidade n • 
3,144.989-8, expedida pela SSP / PR, 
inscrito no CPF n• 727.129,88 9- 49 1 
domicil i ado em curitiba/ PR: 

~\/) 

rirrivii;(iNü\:;~iiÃí. .rK;w'r,::r;~ü 
Ru~ Gu:ljr;i uru~ . 4~>~i • Tul .. ~ I :J. -~U:· II 

Ul'i.OIIOI':I/Dil'll · MG 

2 9 JUL 1999 

f . .__) 

( l 

...._· ·-~--- -- ·- .. - . - -
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ca:-:.ei :- a de ; ~ " 
expedida pelo 
Identificação do 
inscrito no CPF sob 
254. 9 17. 9 2 9-34, re sidente 
domiciliado em curitiba/ PR . 

. , .• •, r . , .... ~- · ' • ; . , . ~·-· ; · f · 

_____ :::~ i,._~'-l;_·::: .. ::c.f. :.I{é.so.l vem os Ãcioni stas encerrar as a ti v idades das seguintes 
· · ·:"" ;· · · f -i l•itd e 

Rua Belo Horizonte, n• 289 1 Bairro Centro, Montes 
Claros / MG; 

Rua Vi eira de Moraes , n• 
Campo Belo, São Paulo/ SPI 

Avenida Ayrão, n• 
Manausj}J.II 

500, 

541, 

parte, 

parte, Bairro 

Bairro CeRtro, 

Rua Oliveira Belo, n• 122 1 parte, Bairro Umarizal, 
Belém/PAI 

Rua Solon Pinheiro, n' 500 sala 05 1 parte Bairro 
Centro, Fortaleza / CE. 

Aeroporto - Internacional de Viracopos, Ala de Hangares, 
n• 2 1 Campinas/SP 

d) l{'?tJolvem os acionistas mudar o endereço da Sede cta Rua 
dE< 

sala 
Visconde de Pirajá, n• 595,sala 504, Ipanema, Rio 
Jan~iro/RJ, para Avenida Senador Salgado Filho, n• 5397, 
~. 3airro Uberaba, curitiba/PR. 

e) Consolidar o Estatuto Soci.al da Total Linhas Aéreas 
CGC/MF . n• 32,068,363/0001-55 com a seguinte redação : 

,,I , CAPÍTULO - I . 

DENOMINAÇÃO, SEDE, FORO, OBJETO E' DURAÇÃO 

SjA. 

Artigo ~· - A denominação da sociedade , é TOTAL LINHAS AÉREAS 
SJA., que se regerá pelas disposiç~es deste 
Estatuto· e da legislação vigente aplicável. 

Artigo 2' 

,

A sede da empresa • a Avenida Senador Salgado Filho,\ 
n • 5397, sala D, Bairro Uberaba, curitiba /PR , e o 
foro competente é o desta Comarca. 

Parágrafo 1• A sociedade poderá estabelece-!i-~'R-V-I"_[1_N_A_T,_M':"'I,._.,,~r;:'H~~,~ ... ~:.:'ii· ! l:r;,i,T1 
fi lia.i.s , sucursais, agências e · esori tór i os, po ilüo ü~?i~·~· ~"~' -.-~;,;~~13c~~l>O 
deliberação de sua diretoria, dentro de sua área d liELu HOHiiúl-:'fEd.lfl 
operação com anuência prévia do DAC. 

\ 
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Av. lB ás julio, l026- ESC - 902, Montevidéo, ''J.UCJ"~~f,J;;'-1· 
corn designação de Capital no valor de R$ 10 ~o~/ 
(áez rül r-eais), e corno seu reoresentc.n'::e ~eoal -<.:s~ 11 t; • 
Luis 11ér i o Hou::-cade àe 11eilo, Urugua1o; cas:!'!oi-._ .... 
advogado, cédula de identidade n• 1.552.553-2, 
credencial civica série BCA 66.952, residente e 
domiciliado à Rua Neira 3679 1 Hontevidéo; 

Rua Fulgêncio R. Moreno, n• 500, Assunçõo, Paraguai, 
com designação de Capital no valor de R$ 5.000,00 
(cinco mil reais), e como seu representante Legal o 
Sr; Hugo Rodolfo Mersan Galli, Paraguaio casado, 

. ; ~·.: ;,, ...... . ,ãdvogado, cédula de identidade n• 443071, expedida 
.. : .. ::. :: -..... .pela policia 1 residente e dornlciliado à Rua Juan Max 

·,: .. ,-; · ..... '"·· .. Boettner corn f.. v. Stmo. Sacramento, Assunção, Paraguai . 
. · <- '·!: ? :~ t"." . ~l:iU ; ~- ;

1 

~ sociedade tem por objetivo social a exploração 
!dos serviços de transporte Aéreo Regular, de àmbi.to 
~egional, de conformidadé com as concessóes das 
! ~utoridades competentes ; 

'Parágrafo 1• 
explorará, as 

Complementarmente, 
seguintes atividades : 

a soçiedade 

a) serviços aéreos não regulares, ern todas as 
modalidades, como serviços de passageiros, 
cargas, encomendas expressas e rnalas postais; 

~I~ BEL B 1986 

b) Serviços especializados de oficina para manutenção 
de aviOes, e helicópteros ern geral, próprios e de 
terceiros, de peças e componentes; 

Artigo 4' -

c) Hangaragern de aviões, atendimento do pista, 
auxilies de embarque e de desembarque; 

d) Serviços administrativos, financeiros, comerciais, 
técnicos e de con~ultoria relacio~ados com o objeto 
da sociedade; 

e) Curso de instrução para tripulantes 
de aviõee a helicópteros; 

f) Ãtividades de Turismo, hotslaria, 
cozinha de bordel 

e mecânicos 

.rest<J.u::-ante e 

g) Importação e Exportaqão, bem como a comercializaçâo 
no mercado nacional, de aviões e helicópteros e de 
suas partes e componentes; 

h) Participaç~o em outras sociedades, como acionistas 
ou quotistas. 

O prazo de duração da sociedade é 
inicio de suas atividades deu-se e 
ainda, sob a forma limitada, da 
pelo Ministério da ÃeronáLLL""""""""" 

in . · errninado, e· o 
2/05/88, quando, 

de sua autorizaç·o 

• Q<nvtc;~l. '<rrr.,niAI- tlz:l li!' qrlr 
Rua G~'>~Jii<::.;;, ótt5- 'i&l.: 321:1-29 

.Jl8.0)18il!l0t.'1't ' t!.!3 
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Artigo 5' -

, _,_ · ·~ · -~- .,., -- ' . , ... 

CA..P Í TULO - II 

CAPITAL, AÇOES E ACIONISTAS 

milhão e 
1.035.000 

Ordinárias 
1,00 ( hum 

do Boletim 

O Capital social é de R$ 1,035.000,00 (hum 
trinta e cinco mil reais), dividido em 
(hum milhão e trinta e cinco mil), Ações 
Nominativas, com valor unitário de R$ 
reel ), cada uma integralizado na forma 
de Subscrição de Ações. 

• ; • "~ · ' '•' I • • . • ... •' • "\ ;.., , , . I .. ' '·' I ·~ • :., _, t ; -... li., ! 

Parágrafo 1' -As ações serão nominativas. Os 
títulos que as representam, poderão ser desdobrados, 
sempre que assim o desejar o acionista. 

" ... .. 

,~. BEL 81971 

· ' Parágrafo 2• - As ações serão representadas por 
-~i titules m~ltiplos de a9ões ou cautelas que serão 

; assinadas por dois Diretores ou mandatários com l poderes especiais . 
i 

·Parágrafo 3' - A subscrição do Capital Social deve 
ter pelo menos 4/5 (qu~tro quintos) do capitKl com 
direito a voto, pertencentes a brasileiros, 
prevalecendo essa limitação nos eventuais aumentos 
do Capital Social. 

Parágrafo 4" Dependerá sempre de 
autorização do Departamento de Aviação 
cessão ou transferência de ações. 

prévia 
C i vil a 

Parágrafo 5• - É proibido a participação no 
Capital Social em proporção superior a 25% (vinte 
e cinco por cento) de pessoa juridica · não ligada 
a área . de aviação sem a anuência prévia do 
Departamento de Aviação Civil. 

Art-igo 6• - Somente os titulares de ações 
nominativas podsrão e~ercer o direito de 
deliberações da Assembléia Geral, 
expressamente proibida a conversão . 
Preferenciais sem diraito a voto em 
direito a voto. 

ordinárias 
voto nas 

ficando 
de Ações 
l\çóes com 

Artigo 7'- Depois de realizados 3/4 (três quartos), no mínimo, 
do capital social, a sociedade poderá aumenta-lo 
mediante subscrição publica ou particular de ações, 
cujo preço de emissão deverá ser fixado pela 
Assembléia Geral. 

\. 

I' 
Parágrafo 1• - Na proporção do número de ações que .... - - ... . . .. --·-··-- ·- · ·.;; · 
possCJirem, os acionistas terão preferência para '!irnviGA rJgT.o!TH.-I l f.:!:I : 'W

1 ur1~~~;:i 
subscrição dos auinentos de capital. i:luii (i~~i4iiitª~.~íí5-lüi.:421H950 

2 9 JUL 1999 
~ I ' ~ ,. " " ' (', 

que 
do 

i!ELO !iCRi201,!l': • t.Jfj 
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ASSEKELÉIAS GERAIS 

Artigo eo - As asse mbléi~s Gerais serão Ordinárias ou 
Extraordinária e serão convocadas e realizadas na 
forma da Lei. 

::·:, : .. : :·:· :.; ·· Parágrafo 1 ' À Assembléia Geral Ordinária 

~- , ~: --- - - .. :.- '~ ::.: __ - : _ , -·_-}- -; ?~~;;;~:-~~; ~=~~i~~=:-:~ ~~~:~~~n~~' e~;;ci~~o !oai~~a~~~~: meses 

!~·BEL 91972 

. Doo~j I - Tomar as contes dos Administradores, 
/ discutir e votar as demonstraçóes financeiras; 

'

II - Deliberar sobre a destinação do lucro liquido do 
exercicio, e distribuição de dividendos; 

i 
.III - Eleger os membros da Diretoria e do Conselho 

Fiscal, quando for o caso; 

J:.V - Ãprovar a correção da expressão monetária do 
Capital Social. 

Parágrafo 2• 
realizar-se-á 
conveniência, 
abjeto de sua 

À Ãssembléia Geral Extraordinária 
sempre· que houver justificada 

para tratar exclusivamente de assuntos 
convocação . 

Par~qrafo 3• - A A~sembléia Geral Ordin~ria e 
Assembléia Geral Extraordinária poderão ser, 
cumulativamente, convocadas e realizadas no mesmo 
dia, hora e local e instrumentadas em ata única. 

Artiço 9° - Compete a Diretoria, por dois de seus membros, 
a':: convocação das Ãssembléias. Gerais . Nos anúncios de 
convocação deverá constar a . oidero do dia, o - local, 
data e hora da reunião da Ãssembléia. 

Artigo 1ov - As pessoas presentes. na Assembléia Geral deverão 
provar a qualidade de acionistas da sociedade. Os 
titulares das açóes nominatlvas, s~ exigido, 
exibirão documento h&bil de sua identidade ou de 
apr esentação. 

Artigo 11 1 - Antes de instalada a Assembléia Geral os 
de 

Artigo 12• -

acionistas assinarão o Livro 11 Prese.nça 
Acionistas", com as formalidades de pra xe. 

A Assembléia Geral será instalada por um dos 
Diretores, sendo escolhido o Presidente e· o 
Secretário da J.í e t. <~ t-;e lut; &c ior'li s tas pres ent -"'~""· -R""v1-ç-n""01m,;.11 :~L~t;F6r-•,;~-­
cabendo ao Presidente a verificação da regularid a, Güiii~;<lr;.o,'Í55.1t:L:3213-2S50 
da instalação d a Assembléia Geral e· determinar a !lELO .,ü ::l i :! O~m-~,!6 
ordem dos traba lhos . 

nos casos 

I 

: -~ ?.~:==--=-- -----:::=-:--.....:__ 
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. : : ~~ c:.::-::-~:~ ::-cçC.~~ :us ã:;, e .::: :.s~ o p:-e·.r~ . .s t.os 
6 .~04 / 76 , não se computendc os vc~ o s em 
ressalvadas as exceç 6e s pr evistas em Lei. 

CAPÍTULO - IV 

ADMINISTRAÇÃO DA SOCIEDADE 

~~igo 14' - À Administração da sociedade competirá a 
Diretoria, composta de J (três) membros eleitos e 
destituiveis a qualquer tempo pela Assembléia 
Geral, com inicio nesta data e término em igu~l 
dia e mês de 1997 1 os senhores 

Diretor Presidente : Alfredo Meister Neto, brasileiro, 
casado, empresário, portador. da 
carteira de identidade n• 266.502 1 

exp•dida pelo SSP/PR, ihscrito no CPf 
sob o n• 202.058.489-15, domiciliado 
em São José dos Pinhais/PR 

Diretor Financeiro -Fernando Bruning, brasileiro, çasado, 
empresárioj carteira de identidade n• 
3.144.989-8, expedida pela SSP/PR, 
inscrito no CPF n• 727.129.889-49, 
domiciliado em Curitiba/PR 

Diretor Administrativo; Talmo Cezar Pedroso, brasileiro , 
casado, comerciante, portador da 
carteira de identidade n• 2 . 225.061, 
expedida pelo Instituto de 
Identificação do Estado do Paraná, 

81973 

inscrito no CPF sob o n' 
254.917.~29-34, residente e 
domiciliado em curitiba/PR. 

Parágrafo 1• Somente poderão ser eleitos 
para membros oa Diretoria, brasileiros, residentes 
no Pais, acionistas ou não .da sociedade, 

Parágrafo 2' - Os Diretores ser~o inv estidos em 
seus cargos mediante a assinatura do Termo de Posse 
lavrado no Livro de "Atas de · Reuniões da 
Diretoria". se o Termo de Posse não for assinado 
pelo Diretor eleito, no prazo de JO (trinta) dias 
seguintes à eleiÇão, esta torna-se-á sem efeito, 
salvo justificativa aceita pela Diretoria. 

Parágrafo J• 
serão atribu!das 
residente no P~1s. 

A Administração 
exclusivamente a 

e a Direção 
brasil.eiros 

Artigo 15 • - ·· o prazo de gestão dos membro s dn Diretoria é·· de 
\ 3 (t rês ) anos, admitida a reeleição. 

2 9 JUL 199Y 

.. \ . . 

/ 
) 

-w---·--~------~~ C'L:h UI ~'!=: f.!ai'hOit'\l. tH~ t~ R.r.f1 
Rua GillaijJ~r:.a;, ~6!; · Tei.: 3213·2f. 

SELO HOfli!Ot.IT[ • MG 



~--

Artigo 16" -
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<~ . ._,.Y .- -- ~:..:~" 

~-:_,~- e.g::·c:.fo 2' - 08 membros da : :..::-e t •: · · - i;~-' ---.r:·~ - \~ 
dispensa dos à a prestação de garan-;:i a de g os ~~yo . ~.z,; ·· " ~ 

··.,, \ . ' 

Ccmpe~e a Diretoria: · ~ / 
. A ti,• 

I - Àssegurar o pleno funcionamento da sociedade, o 
cumprimento do presente Estatuto e das 
deliberações da ÀSsembléia Geral, respeitada a 
legislação pertinente; 

II - Preparar e 
anualmente, · 
sociais; 

apresentar à Àssembléia Geral, 
os relatórios das atividades 

III - Forroular proposta que devam ser 
deliberação da Aaserobléia Geral; 

levadas à 

IV - Autorizar a criação, instalação e encerramento 
de filiais, sucursais, agências, escritórios ou 
depósitos, com anuência prévia do DAC; 

V - ÀUtorizar a alienação de bens do ativo 
permanente da sociedade e a constituição de ônus 
reais; 

VI·- Representar a sociedade ativa e passivamente, em 
juizo ou fora dsle; 

VII - Praticar todos os ~tos necessários ao normal 
fun6ionamento da sociedader · 

VIII - Fixar o montante dos honorários dos 

Artigo 17• -

Diretores, por deliberação de todos os seus 
membros, ero reunião formal, sempre 9ue houver 
necessidade. 

Parágrafo único Os Diretores, por consenso, 
elaborarão o Regimento Interno da sociedade e deste 
consta~á, inclusive, a compet~Mcia funcional de 
cada membro da Diretoria e respectiva área de 
atuação. 

Os Diretores s• substituirão em seus 
impedimentos ocasionais. No caso de vacância 
definitiva de qualquer cargo na Diretoria, os 
demai~ Diretores indicarão seu substituto, que 
exercerá as funções atinentes ao substituído até a 
realização da próxima Assembléia Geral. 

Artigo 18 ' - Todos os documentos . que obriguem a sociedade 
deverão conter a assinatura de dois Diretores, ou r , 
de um Diretor e urr. Procurador, ou ainda de do~ A: ~ ~ .. - · 

' G~HVI(;lJ Nf.~i.óQIAL ov 1V u~~~v 
procuradores com porl.eres · especiais. I-IL'" <:u;;Jri;õr~~.46~·Tel.:3213-2950 

o....----o.so 
h as 

fianças 
prévia 

r· ·~~~vlÇliiiórÂ~i:\('iiii"J-;o;:i,:;irl( 
v:1 Gv:iflil'lt:lit. 41:5 · M . 11:J.;! ~f. 'J f 

0\':LO! 101\IZOIHE . ~.: c 

2 9 JUL 1999 
I /', 

BELO HOf\fLO!>.'TE .-r.IG 
da denominaç o 

aos interess s 
ou . endossos a 

anuência 



- ·--- -----·-

~ ·-..-. 

.. . ,.: -~--~, 
, ·, .. 

1· ._,- ~ · :qo : 9 • - · · · · ... · , ., ,~ .... _ - t-. s -:c:.~~~..:r'l · .: . \..: ~::.;.::. t.:: rti, p o:: Cv:.s ·:.:!e seus .. ... : ·': o :r::et1. -~ -~ .. 
r.o;;;ea.r- ;:; :::-ccu:::-ado res para ::-epresenta - l a, .:.\"' 1•, : ~.;'- o ~·~t!js~ ~, 

Artigo 20• -

BEL 81975 

Artigo 21• -

limi t es dos pod er es conf e ::.-icos nos ; · r>:.-'. ~c~~~!.· -5(1: :.1 ! 
.4 .... • . . ~-~ . l _ú ,_ :r.an .... a-.os que t er a o semp r e um prazo d ete~;· ;" .u: ,; .. ::.r\ ~<7 

super i o r e. u m 5. r. o , ressa lvados ape na s os . ;;; n<;Jç.t. os / 
par a f ~ n s j·-" d ici ai s qu e t e r ão duração i ndeterm1 ··. ' G 

1 
· 

ChPÍTULO - V 

CONSELHO FISCAL 

A sociedade terá um conselho Fiscal, 
03 (três) a 05 (cinco) membros, 

ccmposto de 
com igual 
acionistas número de suplentes, residentes no Pais, 

ou não, eleitos pela Assembléia Geral. 

Parágrafo 1• - O conselho Fiscal será instalado 
pela Assembléia 9eral, a pedido de acionistas que 
representem, no m.inimo, 1 / 10 (hum décimo) das 
açóes com direito a voto, e cada periodo à e 

·funcionamento terminará na primeira Assembléia Geral 
Ordinária após a sua inst~lação. 

Parágrafo 2• Os membros efetivos do conselho 
Fiscal, quando este for instalado, terão direito a 
urna remuneração que será fixada pela Assemblé i a 
Geral. 

CAPÍTULO - VI 

EXERCÍCIO SOCIAL E DIVIDENDOS 

o exerc.icio social terá o seu término no dia 31 
de dezembro de cada ano, oportunidade em que 
serão elaboradas as demonstrações financeiras, 
obedecidas as normas 'técnicas e legais aplicáveis. 

Artigo 22a- Juntamente com · as demonstrações financeiras do 
exercicio, a Diretoria apresentará proposta sobre a 
destinaç6o do Lucro l iquido do exarcicio . 

Ar:tigo 23• - · Do resultado do exercicio serão deduzidos , antes 
de ~ualquer participação,· o& prejuizos porv entura 
acumulados e a provisão para o Imposto de Renda. 

Artigo 24• - O lucro liquido do exercic i o é o resultado 
remanescer depois de f eitas as deduções de 
tratam os Artigos 23° e 25• do pre s ent e. 

Art i go 25" -

\ 



I I""· ,, ~ ' ·~. I • 
. . , 

· ' ( "'. 

···· - -- -·- ---- ·- ---- - ---- ·-- ·· -- ------ - -· - -·-·- -- ---- --·--- ---·-----·----- ·-----------

Ar~igo 26 ' -

Artigo 27• 

, ; ~: ~·. I " • ~ 1 I ,_ , ~ , 

- Por proposto. da Diretoria, a Assembléia Geral 
poderá dest i nar pa rte do lucro liquido para 
cons':.ituição de reserv as de lucros a realizar, nas 
·hipóteses e limites da lei. 

- Os acionistas 
25% (vinte e 
do exercício, 
valores: 

têm direito a receber,como dividendos , 
cinco por cento) do lucro liquido 
diminuído ou acrescido dos seguintes 

Cota destinada à constituição de Reserva Legal; 

II Importância destinad~ . à formação para 
Reserva de Cohtingências, e reversão das mesmas 
reservas formadas em exercícios anteriores e 
não utilizadas/ 

~&. SEL 81976 
' ~' "'' " 

III - Lucros a realizar transferido para a 
constituição da Reserva de Lucros a realizar e 
Lucros anteriormente registrados nessa Reserva 
que tenham sido realizados no exercício. 

Artigo 29 • - A A·ssern.bléia Geral deliberará sobre o 
ser dado ao saldo que ficar, depois 
dividendo. 

destino 
de fixado 

a 
o 

Artigo 30 • - · o dividendo . previsto neste Estatuto não será 
obrigatório no-exercfoio social em.que os órgãos da 
Administração informarem à .. Assembléia Geral 

. .. . o.r.dinária ser ele · incompativel. com a . situação 
financeira da socieda~e. 

Parágrafo único - Os lucros que deixarem 
distribuídos nos termos deste artigo, 

de ·. ser 
serão 

registrados como Reserva Especial 
absorvidos em exercicio subsequentes, 
pagos oomo dividendos assim que o 
situaçio financeira da sociedade. 

e, se 
deverão 
permitir 

não 
ser 

a 

Artigo 31' - Por deliberação de Assembléia 
proposta da Diretoria e ouvido o 
em funcionamento, desde que não 
qualquer acionista presente, 
distribuição de dividendos 
estabelecido no Artigo 28 ° 1 ou a 
lucro. 

Geral, mediante 
conselho Fiscal, se 
haja oposição de 

pOferá i ·haVer arr-: ~f,[~- r."'V-I(;•p-r,-·p--,-~-;~'"'•..:-L"'"-~"".~;.;.-·;.;.;ct;;;· ·;;;;ti;;;r-,.ft 
n f e r o r e s a~~ """ uu";";a:us. 455 - TaL: 321:;-zg 

retenção de todc u 8ELO fiOfliZmiTE·MG 

~igo 32• - À Diretoria, ouvido 
poderá 

o · Conselho 
funcionamento, 
antecipada de 

c'FíN~(iimi:,;ji,it,iõ'l'o; (i;i;:íõl 
/ {u,l liu :l)ii) ;J/ ,1~ . 4!iS ·l·d .. 'll~· ~ W;O 

OI:LO IIOill/.01/TE - l.:IJ 

· Z 9 JUL 1999 
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~rtigo JJ• - A s ociednde entrard em d issolução, liquidaçSo e 
extinção nos casos pr~vistos em lei, ou por dccisóo 
da Assembléia Geral i'nstal~da para ·tal f .~nalid. ade. 

Parágrafo único À Assembléia Geral nom'"ará o 
liauiàante e determinará o modo de 
sl~gerá um Conselho Fiscal que deve 
durante o período da liquidação. 

J. iqu idaçào r 

funcionar 

VIl - l..l:'HOVli.Çl\0 Examinadas as 
votação foram 
unanimidade. 

propostos 
todas 

e coloçadns em 
<~provadas por 

'llii- ENCERRA.HE.NTO: Nada mais havendQ a tratar, foi a 
presente ata lavrada,,lida e aprovada, ·sendo 
devidamente assinada. ~ss.: Jorge Antonio da 
Silva Luz Presidente, Kaizo Akt~matsu 
Secretário, e Paulo Roberto Leite rareiro. 

Confere com original 

Rio de Janeiro, 

lavrado em livro pró~~~:o, 

Ço ··---~e 1·ap~;;f/' 
// ~- ·--·-·~ 

REIZO Jl.l<}JQ,.TSti- --·-- · 
Secretário M' · · · · .::··'" :· 

p;a,ULQ ROB 

/
·-;:êi~iiiÇõi~i:ri:R,~Liiõ i'õ-'li:a;3[)-
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MINISTÉRIO DA INDÚSTRIA E DO C01t,ÉRCI O CERTIDÃO ::iM PL! FICr\ DA 

------------------- - --- --- - - --- -- - ----- -----

---------------- - --·------------- --- --
c}~ .. _; .L) (-_I D'{, : · C":: • 

l .JUNTA CO M ERCI A L DO ESTt, OO DO P.IO DE .JANEIRO/CEP.TID ÃO ~i-6 
--~-~-------~ 

MREAS S /A 

·Av. Senador Salgado Fj.lho n o 5397, sala D, Bairro Uberaba, Cud.tiba, 
raná 

~c,.~ A exploração dos serv:l.ços de transporte A reo Regular, de ãmb:l. 
Regi .onal, de conformidade com as concess6es das autor:l .dades compete 

s. Servlços aéreos não regulares, em todas as modal:l.dades, como se 
s de passage:l.ros, cargas, encomen'das expressas e malas pos·ta:l.s. Se 
s esped.al:l.zados de of.í.c.:l.na para manutenção de av:l .ões, e hellcópter 

,.._.....___.""·.,. __ geral, própr:l.os e de terce.l.ros, de peças e componentes. Ha!)garagem 
a fv:l. ões, atendlmento de p~ . sta, aux:l.l.i.os de embarque e de desembarque. S 
vli.ços adm.:l .nistra U .vos, -f:l.nance.J.ros, comercia.J.s, técn.:l.cos e de ·consulto 
d .a. relacionados com o objeto da sociedade. Curso de instrução para td. 
pulantes e mecãnj.cos de av:l.Ses e hel:l.c6pteros. Ati.vidades de turism6 , h 
telaria, restaurante e cozi.nha de . bordo. Importação e sxportação,bem c 
mo a comercialização no mercado nacional, de aviões e hel.i.c~pteros e 
suas partes e - componentes. Participação em outras sociedades, como ·ac:l 
nistas ou quotistas. x . x.x . x .x.x.x.x.x.x.x . x.x.x.x.x.x. x .x.x.x.x .x .x. x . 

x .x.x. x .x. x .x . x . x . x. x. x.x.x.x.x;x . x.x.x.x.x . x.x.x. x .x . x. x . x .x.x. 

C.A.,U. l &OC'IA\.('I A\.01'1 llr.l PU t ~ U1fNia INICIO OA A HVIDAO!. 111'0 

(hum milhão e trinta e cinco 16.'01.91 o CIA. ABERTA 

. 0 CIA ,• FEOiAOA 

H.' ,I CA.T A 00 N I 11 C COCfl,.t,t 

3330002998~ de 16.01.91 32.·068.363/ooor-ss 

~ PAUOOO ~ 

ALFREDO MEISTE R NETO Ate 1~·. D .. Pres.:l.dante 
FERNANDO BRUNING o D. Financeiro 
TALMO CEZAR PEDROSO " O. Adm:J.nlstrati v o 
Cert:l.f:l .co, que as informações supra, foram extraidas do último ato ar-· 
guiv ado sob no 725.13.3 de31 ~ 03.95• ··· ,e ··a:l.nda que -'o encerramento dás a­
t:l.v :!.dades das segu:l.ntes f:l.l 3. a :l. s: RiJa Belo Hori.zonte no 289, Bairro Cen · 1 

1 tro, Montes Claro .'.l/MG, Ru a Vie i ra de Moraes n o 541, part'e, Ea:l .rro Cam-=- · 1 

po Belo, SãO Paulo/SP, Aven:l.da ·Ayrão no 500, parte, Ba.i.rro .centro, Ma- \ 
na u s / AM, Rua Ol:l.vei.ra Belo, no 122, ,parte; · Bairro · Umarizal, ,Belém/PA , 
Ru a Solon P.:l.nheiro no 5 00 sala 05 r parte, Bairro- Cent.ro, Fortaleza / CE, 
-~eroporto -Interna 1· de ~ :l - ~acopos, Ala de Ra~gares, n o · ~2~,~~~~~r;b~~~:~ ' 
~P. N a d a ma :l. s hav e cer tJ. fJ .car, do qu e dou fe. x . x;x . x . =-.-""-c.,;QCU""-'""-'''·'"' 

' 
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R:i.o de Jane:i.ro 1 31 de marÇo de 19951 ( ·· 
Rodr:i.gues 1 escrev:i. 1 confer:i. e ass:l.no. '-/-..J.."""u...w.:~,n:;.~~~"' ) O 3\1 
Eu Lu.:l .za Helena Patrão Drumond, Ch 
quivo 1 conferi · e · ass:!.no. 1. 

Eu, MARIA CRISTINA VASCONCELOS CON 
Geral da JUCERJA, Subscrevo e a.s81nô· 
X, X, X, X, X, X, X ., X X, X, X, X ,' x , X , X , X X' , ?fl. ... ~.i.,-

. ' f-<:11~" . 

SEHVIÇO NO lÃRiÂLGo \0' OFiCí() 
Ru.1 GuaF•i•rac <sr, · lei. . 21 :, .. 1950 

BEL O HORii.DNTf. · MG 

I 
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TOTAL LINHAS AÉREAS SiA. 

CNPJ/MF N° 32.068.363/0001-55 

DATA, HORA E LOCAL DA REALIZAÇÃO: Aos 25 (vinte e cinco) dias do mês 
de abril de 2003, as 10:00 horas, reuniram-se na sede social da companhia à 
Av. Senador Salgado Filho, N° 5397, sala D, Bairro Uberaba, Curitiba-Paraná, 
em primeira convocação. 

COMPOSIÇÃO DA MESA: Presidente, Sr. Alfredo Meister Neto e Secretário 
Sr. Fernando Bruning, o primeiro escolhido por aclamação e o segundo por 
escolha do Presidente. 

PRESENÇAS: Acionistas representando a totalidade do Capital Social, C conforme Livro Presença de Acionistas. 

COMUNICAÇÃO PRÉVIA: Dispensada a convocação nos termos do Parágrafo 
Quarto do Artigo 124 da Lei 6404/76. 

ORDEM DO DIA: Comunicamos aos Senhores Acionistas que se encontra à 
disposição na sede da Sociedade, os documentos a que se refere o Art. 133 
da Lei 6.404 de 15 de Dezembro de 1976, relativo ao Exercício encerrado em 
31 de Dezembro de 2002, e demais demonstrações de resultados, tudo 
conforme publ icações no Jornal do Estado edição de 08 de abril de 2003, 
página b6, e no Diário Oficial do Estado do Paraná, edição de 11 de abril de 
2003, página 7. 
De acordo com a proposta da Diretoria, texto E?Sse que foi lido aos presentes, 
foram tomadas as seguintes deliberações pelo acionistas votantes presentes: 
1) Exame, discussão do Relatório da Diretoria, Balanço Geral e demais 

demonstrações de resultados relativo ao Exercício encerrado em 31 de 
dezembro de 2002 ; 

2) Destinação do Lucro Líquido do Exercício; 
3) Eleição dos membros da Diretoria; RQS no 03/20G5 _ CN _ 
4) Outros assuntos de interesse social . CPM/ - .CORREIOS I 

Em segu ida o Senhor Presidente colocou em votação os itens ~ f (} 3 2 I 
l\ssembléia Geral Ordinária , sendo sufragadas as seguintes questões: 
1) Foram aprovadas por unanimidade as contas da Diretoria; 

2) Decidido que o Lucro Líquido verificado no Exercício no valor de .~$ .3 6 _l_ S __ .. )~c-
77.938 ,20 (Setenta e sete mil , novecentos e trinta e oito reais e VI Ltroc: -
centavos), foi consolidado com os Prejuízos de Exercícios Anteriores , '\ .. -=-

3) Em face a solicitação do Sr. Presidente , ficou aprovada a eleição da nova 
Diretoria para o próximo triênio pôr unanimidade a saber: ; \ 
DIRETOR PRESIDENTE: ALFREDO MEISTER NETO, casaco, brasileiro, 
empresário , residente e domiciliado em São José dos Pinhais, Estado d_o ~/ 
Paraná , sito a Rua Professor .Jorge Mansos Nascimento Teixeira , 39~ 
portador da Cédula de Identidade Registro Ge , expedida pelo 
Instituto de Identificação do Estado CPF/MF sob no 
202 .058.489-1 5; 



~-

DIRETOR: FERNANDO BRUNING, casado, brasileiro, ernp'~-esário, 
domiciliado em Curitiba, Estado do Paraná, sito à Rua General Po 
407, portador da Cédula de Identidade Registro Geral no 
expedida pelo Instituto de Identificação do Estado do Parané., e 
CPF/MF no 727.129.889-49; 
DIRETOR: TALMO CEZAR PEDROSO, brasileiro, casado, empresáricr;·· ~ 

residente e domiciliado em Curitiba, Estado do Paraná, sito a Rua Macapá, 
1040, Bairro Tingui, portador da Cédula de Identidade Registro Geral n° 
2.225.061, expedida pelo Instituto de Identificação do Estado do Paraná, e 
inscrito no CPF/MF sob no 005.801.477-20. 
a) A remuneração mensal é de até 25 (vinte e cinco) vezes o valor do limite de 
isenção na tabela de incidência do Imposto de Renda para os Diretores, os 
quais em conjunto, farão a distribuição do quantum para cada um. 
b) Face a composição da nova Diretoria, os mandatos que expiravam em 
05/06/2003, passam a vigorar a partir desta Alteração para término do triênio 
até 05/06/2006. 
APROVAÇÃO: Todas as deliberações acima foram aprovadas por 
unanimidade pela Diretoria. 
ENCERRAMENTO: Nada mais havendo a tratar, foi a presente ata lavrada, 
lida e aprovada, sendo devidamente assinada. Ass: NILSON 
ADMINISTRADORA DE BENS S/C L TOA, MAIOR ADMINISTRAÇÃO E 
PARTICIPAÇÕES LTDA, ABADIA EMPREENDIMENTOS E PARTICIPAÇÕES 
L TOA, IGUAÇU PARTICIPAÇÕES S/C L TOA e ALFREDO MEISTER NETO. 

Confere com original lavrado em livro próprio, 

Curitiba , 25 de abril de 2003. 

~ u. 
< z 
w 
o 

JUNTA COMERCIAL DO PARANA 
CERTIFI CO OR C: GISTROEM 03 / 0 7 / 2003 
SOB NÚMERO 2 0 C31 7S 9 ~69 

ROS no 03/2005 - 6\J . 1 

CPMI . ff..lljRJ.KJS. 
U e) Ú 

Fis: 
Protocolo: 03/178926-9 

Empres:; : 41 3 OO Ol.Hil. "1 

'i'OT.Il.L L IN t-lAS AEREAS :~k 

1i· · : ,. r~~ :~;;.- ,. ... ' 
MARI A TE REZA Y PES slo&7 5 

SEC RETAR/ IA GERAL ·. I 
Doe: ·, 
-- --===-·-----
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SERVIÇO PÚBLICO FEDERAL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

Atesto que a presente via da 13 3 Assembléia Geral Ordinária, 
realizada em 25 de abril de 2003, da empresa TOTAL LINHAS AÉREAS S/ A, está de acordo 
com a que se encontra anexada ao processo n. 0 07-13/00110/88 do Departamento de Aviação 
Civil, do Comando da Aeronáutica, APROVADA por despacho de 24 de junho de 2003, 
constando quatro vias, com 02 (duas) folhas, devidamente carimbadas com o sinete do 
mesmo Departamento. 

Rio de Janeiro, 24 de junho de 2003. 

O KOMNISKI- Advogado 
ASSUNTOS JURÍDICOS - 2PL-2 

/\ 
~ ~ 

} 
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TOTAL LINHAS AÉRF-AS S/A 

CNPJ/MF 32.068.363/0001-55 

ATA DA REUNIÃO DE DIRETORIA 
(Realizada em 19 (dezenove) de dezembro de 2003, mudança de endereço da Filial Belo 

Horizonte/MG) 

Aos 19 (dezenove) dias do mês de dezembro de 200'3, às 9:30 horas, 
em sua sede social na Av. Senador Salgado Filho, 5397, sala D, Bairro 
Uberaba, Curitiba - Paraná, reuniu-se a Diretoria da TOTAL LINHAS 
AÉREAS S/A. Assumiu a Presidência da reunião o Diretor Presidente 
Sr. Alfredo Meister Neto, .o qual convidou a mim , Talmo Cezar 
Pedroso Diretor Administrativo para secretariar os trabalhos, 
constituindo-se assim a mesa. Em prosseguimento com a palavra, o 
Sr. Presidente disse que convocará a reunião para tratar do assunto 
alusivo a mudança de endereço da filial na cidade BelO' Horizonte i 
Estado das Minas Gerais. Submetida à apreciação dos Diretores, por 
unanimidade de votos, deliberou-se a alteração de endereço da filial 
de Belo Horizonte, que era na Rua Boaventura, 2312, Hangar 06, 
Bairro Jaraguá , Belo Horizonte/MG, passando através deste ato para 
Rua dos Hangares, n° 03, Bairro ltapoã, Pátio Norte - Aeroporto 
da Pampulha, Belo Horizonte/Minas Gerias. 
Nada mais havendo a tratar, os trabalhos ·foram suspensos pelo tempo 
necessário para lavratura desta ata em livro próprio, que depois de lida 
e achada conforme, vai assinada por todos. ASS: Alfredo Meister 
Neto, Fernando Bruning , Talmo Cezar Pedroso . ~. _ --~: _ ___ ·-

~~ /2005 - CN -1 
:--MI · CORREIOS! 

~ 
/c c :~ 6 7\5 ~ : ·1.!3 JUNTA COMERCIAL DO ESTADO DE MINAS GERAIS _ ~ 

CERTIFICO O REGISTRO SOB O NRO .: 3 16 8 4 6 1 
DATA : 1 4/ 05 /2 0 0 4 PROTOCOLO: 047 8 7 2683 - - -- -· ~ ,-·, 

Curitiba (Pr) , 19 de dezembro de 2003. 

~ 

.li. 
#TOTAL LI NHAS AEREAS S /A# C~ -F cre~Jri~drosft-/) 
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' · MARIA THE REZA LOP ES SALOMAO I \V 

SECRETARIA GERAL 



SERVIÇO PÚBLICO FEDERAL · 
DEPARTAMENTO DÉAVIACÃO CIVIL 

... 

Declaro para os devidos fins que as 04 (quatro) vias originais da 
Ata da Reunião de Diretoria, realizada em 19 de dezembro de 2004, da empresa TOTAL -
Linhas Aéreas ., conferem com a via original que se encontra no processo n.0 07 .13/00110/88 
do Departamento de Aviação Civil , do Comando da Aeronáutica, APROVADA por despacho 
. . 
do Chefe do Subdepartamento de Planejamento- SPL, em 14 de janeiro de 2004. 

Rio de Janeiro, 10 de março de 2004. 

TAVO LUIZ DE FREITAS BUSI- Advogado 
SEÇÃO DE ASSUNTOS JURÍDICOS - 2PL-2 

(7 
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TOTAL LINHAS AÉREAS S/A. h~@AF: :~j~ 
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CNPJ/MF N° 32.068.363/0001-55 
\) .. :· 

' 

ATA DA 148 (DÉCIMA QUARTA) ASSEMBLÉIA GERAL ORDii~hRiA~ 
(REALIZADA EM 26 DE MARÇO DE 2004). 

DATA, HORA E LOCAL DA REALIZAÇÃO: Aos 26 (vinte e seis) dias do mês 
de março de 2004, as 10:00 horas, reuniram-se na sede social da companhia 
à Av. Senador Salgado Filho, N° 5397, sala O, Bairro Uberaba, Curitiba­
Paraná, em primeira convocação. 

COMPOSIÇÃO DA MESA: Presidente, Sr. Alfredo Meister Neto e Secretário 
Sr. Fernando Bruning , o primeiro escolhido por aclamação e o segundo por 
escolha do Presidente. 

PRESENÇAS: Acionistas representando a totalidade do Capital Social, 
conforme Livro Presença de Acionistas. 

COMUNICAÇÃO PRÉVIA: Dispensada a convocação nos termos do Parágrafo 
Quarto do Artigo 124 da Lei 6404/76. 

ORDEM DO DIA: Comunicamos aos Senhores Acionistas que se encontra à 
disposição na sede da Sociedade, os documentos a que se refere o Art. 133 
da Lei 6.404 de 15 de Dezembro de 1976, relativo ao Exercício encerrado em 
31 de Dezembro de 2003, e demais demonstrações de resultados, tudo 
conforme publicações no Jornal do Estado edição de 19 de março de 2004, 
página b5, e no Diário Oficial do Estado do Paraná, edição de 23 de março de 
2004, página 18. 
De acordo com a proposta da Diretoria, texto esse que foi lido aos presentes, 
foram tomadas as seguintes deliberações pelo acionistas votantes presentes: 
1) Exame, discussão do Relatório da Diretoria, Balanço Geral e demais 

demonstrações de resultados relativo ao Exercício encerrado em 31 de 
dezembro de 2003; 

2) Destinação do Lucro Líquido do Exercício; 
3) Remuneração aos Diretores; 
4) Outros assuntos -de -interesse social. 

Em seguida o Senhor Presidente colocou em votação os itens 
Assembléia Geral Ordinária , sendo sufragadas as seguintes questões: 

ROSno 03/2005 - CN 
CPMI -- - - CORREIO 

da ( ' n 
Fls: _ i u3 ( 

1) Foram aprovadas por unanimidade as contas da Diretoria; 
2) Decidido que o Lucro Líquido ver"ificado no Exercício no valor de R~ J 6 7 S '"-

117.731,88, foi consolidado com os Prejuízos de Exercícios anteriores. /,..., . -- _ ~ 
3) Em face à solicitação do Sr. Presidente, ficou aprovada a retirada n~ 
Diretoria na forma de Juros sobre o Capital Próprio conforme prevê a Lei 
9.430/96, que em reunião conjunta farão a ·distribuição com base nos l\ 
resultados mensais apresentados. r / J 

APROVAÇÃO: Todas as deliberações 
unanimidade pela Diretoria . 

acima foram aprovadas 

AAP 65671 ~ 



c· 

/.. 

ENCERRAMENTO: Nada mais havendo a tratar, foi a presente ata l<jvf:a9a, f · :, 
ADMINISTRADORA DE BENS S/C L TOA, MAIOR ADMINISTRAÇAO E DENARJ!! > . 
lida e aprovada, sendo devidamente assinada. Ass: NI~SON _ nn ~: 

PARTICIPAÇÕES L TOA, ABADIA EMPREENDIMENTOS E PARTK.-IPAÇÓES · · · . l 
L TOA, IGUAÇU PARTICIPAÇÕES SIC L TOA e ALFREDO MEISTER. NETO. 

Confere com original lavrado em livro próprio, 

Curitiba, 26 de março de 2004. 

CERTIFICO o RCIAL DO PARANA J JUNTA COME 

P
SOB NÚMERO:RfghsJ~~ 1E6M1: 5293 I O 7 I 2 O O 4 

rotocolo· a412 Empresa:u 3 00 ~ 1366 11615-9 ~ 
TOTAL LINHAs AEREAS SA -- /2?/J' ~ 

MARIA THEREZA LOPES SALOMAo 
SECRETARIA GERAL J 

fROs no 0312005- CN .. 
I CPM J • CORREIOS ! 

Fls I' O .-, 3 / 

/ 

Elaborado~. ones Teixeira Júnior 
CPF/MF: 529.067.609-00 

TCCRC-Pr. 027426/0-3 

Doe: 

SERVIÇO NOTARIAL 00 1 O" OFICIO 
BELO HORIZONTE - MG 

Certifico quo 8 presentA cópia é idêntica 
a riginal que me fui eprosontado.Dou 111. 

t u ( I 

3 6 75 1 



·' 

c 

SERVIÇO PÚBLICO 1-EDERAL 
DEPARTAMENTO DE AV IAÇÃO ClVlL 

Atesto que a presente via da Ata da 14a Assembléia Geral 
Ordinária , realizada em 26 de março de 2004, da empresa TOTAL Linhas Aéreas S/ A, 
estf de acordo com a que se encontra anexada ao processo n. o 07.13/00110/8 8 , do 
Departamento de A viação Civil, do Comando da Aeronáutica, APROVADA por 
despacho do Chefe do Subdepartamento de Planejamento - SPL , em 29 de abril de 2004. 

Rio de Janeiro , 29 de abril de 2004. 

TA VO LUIZ DE FREITAS BUSI- Advogado 
SEÇÃO DE ASSUNTOS JURÍDICOS'- 2PL-2 

SERVIÇO NOTAlliA~ OU I 
BELO HORIZONTE- /1 

\. J 
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r•• a AUTORIZO a deapeaa no valor total eatlm111do dl!! R$3 . 600,00(trê"' mll 
e aeleoentoa re•1•), e .. favor da Companhia Pernart.bucana de Saneornento 

' COIU'ESA. . . 

.· .. · Em 16 de janeiro de 1996 
NOt DE PIIULII RIIHOS JUNIOR 

Chefe do Serviço de Suprt"'entoa e Servicoa Gerail!l 
. --~-

RATIF I CO o a to aelma, no• tennoa do Arttao 26 da ~e i n 1 O , 666/93 e el t!_ 

raç~•• poater1orea ·. 
Em 16 de jftneiro de 1996 

S 2' Tanto 01 

pe l o Com•ndante-Ceral 
•1n1eteriel. 

tltulero• cor~o o• auplentoa attrl\o 1nd1cot10a. 
do Paaaoal doeit;~nadol nor portaria 

Art 4' Ae etrlbulçOes da CESCMAER aerlo defintdal •• aeu 
Regimento l nterno . 

S 1' O COMGF.P deverA aprovar o Regimento Interno da CESCMAER 
no prazo dA llO (cento e vinte) dl•a, a contar d• deta de publiceç&o 
cseete portaria . 

Art 5' teta Portar!• entr• 1111 v1vor na data de aua 
publlc•çlo . 

JOSll TINOCO 111\CIU\00 DE IILBU()UEROUE 1994 , 
. Superintendente ~ 

Art '' Revoqe-•e e Portaria n• 929/GHl, d• 15 de deae-.bro ·da 

Pro.ceno n• 35205.000826/95. ASSUNTO: Prootoção do fornecimento do ené~r ~"f'~ 
sla elétrico paro o UAL, PAf o PSS no cidade do Arcoverdo-rE . DECISAO : ·1/. '\ 
Com b .. o no Art. 5' do PT/HPS nl 25~/280593 o no Telex CTSET nl 001/93, 0\l',ORTIIRIA NQ 63/GHS, DE 22 DE JAfiEIRO DE 1996 • 

·APROVO a Inexigibilidade de Liciteçao n• 00'1[96. com fund~tmento no Incl 1 
ao I do Art. 25 da Lei n• 8.666/93 e altereçoes poaterlorefll f! AIITOnrzõ Outorga conc•••lo & empreae TOTAL 

L~LIO VIIINII LOBO 

o dupooo no valor total ootlmodo de R$6.26~ 0 20(oolo mll,duzontn• ! ••~ 1 Lt!NIIAS ~~RE~S S.A. para axplorar 0 

eenC:a • oito reata a vinte oentavoa), · em favor dll Companhl~ Energntlcll ranapor • • reo reiular. 
da ,,.m.,.buno-CELPI. , .. 

Era 16 de janeiro de 19 96 
HOI D! PAULA IU\HOS JUNIOR 

Chefe do &ecv1ço de Suprimento• • Serviço• G•~•l• 

RATIFICO o a to eclma, noa termoe do artlao 26 da l.f!t n• 8.Gfifii93 I! Alt!_ 

; ~ .. · r a;Õea poa ~ertor•• • 
Em 16 de jondro ele 1996 

r+ 
,J062 TINOCO HIICili\DO UE 1\LbUUUEROUE 

Superintendente 

' J . lO!. DI> 25/961 rr' . Serviço de Suprimentos e Serviços e Gerais 

r·t!:::.·i. ·.< ·•;. Proao .. o no 35208,000002/96, ~~=~~~~~B PraetnQÃn do ••rvt çn;, do fnt·h•r t­
'· .- !· ~-.-.~ · .. .. • ento de enftral a elétrica par a UAL.. PAF e rss nnfll cldAtlf'A rl,. gno Jnn­
~- '1 ; : .. . : · quill'l do Monte, Belo JardlfJI tt Caruaru·P!. DECI!i~O : r.nm bAnf! 1m Arl.5' cl11 v;r-.<.:. ·• ' PT/MPB no 253l280583 o no Tolu CISET n' OOI/g3, Arnovo ~ IIIP.<IRL~Ill•l!'. 
: .<j. \ · !.' · de do Llcltoçao n• 05l98, co11 fundamento no luclso I do Art. ~5 dA Lol 
f" '·i n• 8.666/93 e a ltoraço"" pooterloreo e All'rDRIZD o de•r•.n uo volor tn-
~1 ".!··. tal aatlma~o de RS27 . 000,00(vinte o aete mil reahll), em ruvor dn ComJtO· 

·-í ·. nhS a Enarae ttca da Pemambuco-C!LPE - · 
.,.~,,' · ·,' ; .. · . , . : ~ DI 16 de janeiro da I q96 

, : . NO!! DE PI\Ul.l\ RIIHOS JUH lO R 
! ' . Chefe do 8ecv1ço_ de Sup~.~1nto~ ~ Serviço• Ger!'~• 

~ :' ' .'"\ f, 
u• ' a.ftr.r.:l~i'' 

. "'"'~ . • ·. 

RATIFICO o il to aetma. noa tennrnna do Artigo 28 de Lfli 
: • r açõea poater 1or•• 

·. _, : . . 

' cor. nl> · 25/961 

.!m 16 de janeiro de 1996 
· 1101 DF. riiUl.l\ RIIHOS JUNIOR 

Chefe do Serviço 

··-, .. 
··c • 

....... - . .. .. l'!'!!'!'!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!'!!!!'!'!'!!'!!!'!!!!'!!!'!!!!!!'!!!!'!'!"""""!"''!"'"' ...... ~-~ 

~· ,'~ · · :I ~· Ministério da · Aeronáutica ··_ j· 

I ' L 
t ~~ ~ I • 

' i; 
L~:, 
(t: 

~ ~t '> . 
t . i ~ ·. : ·;·_ 

. ~ . 
GABINETE DO MINISTRO 

· POIITARIA N9 50/GIIl, DE 22 DE JI\HEIRO DE 1996 

Cria l • CornJ••Io de ttJc• do &ervidor 
Ciyll do Miniot6rlo da Aaronhtico. 

: .,· . . ·. . .. . 
;. ::;; , ;_. . O MINISTRO DE ESTADO DA AERONÁ,U11CA 
" .. ~- :' : ' ' :· no uao de • atribui ç lo que lhe contere o artigo 87, parágreto un co ,' 
· ~:r - _. 1 l.nciao 11, de Con•tltulçlo Federal, tendo .,. vlllta o dif'poeto no 

· t-f·,_·.• , ~: arttvo 21 do Decreto n• 1 . 171, de 3l da junho d" 19!114, e conalderando 
1 :(~ -~ . · : : o qu~ conat• no Procaaeo nV 04-01/0574/94, reeolvac 
r . ' •. ' "J . Ar t 11 Criar, no H1n1at.r1o da A~tron,utlca, e Com halo de 
• ~l - ·. , . l tica do B•rvidor Civil elo H1niat,r1o de "• r onáutlca - Ct SCMA.En, .:; .:., ,,; • 
I "; ~~ · . , . fln•l1dade de f orrwar a conecllncla 6t1ca ne conduta do Btt["YJdor c ivil , 
I· f;."i : .. :• :; . aeai a coMo oi-Jentar e obre •tlca prof1••1onal no trat•n~•nto co• •• 
: :;~ ; .' ~ -- · peaaoae • co11 o pa trl.aOnlo pübllco . 

( iJj'. -~ .. : Art 2' A · C!SCHAIR • direta•anta eubordineda ao Comendante-
t · -~l,'( ' Geral do P• eeoal. :· 
~ \ .'/;!;.;__ Art )I A C!SCMA!R 6 co•po•ta por t ria li IH" V ldore" c i v la , 
1. : ~{~, -:_- pertencente • •o Quadro de P•••oal do Mlni1t6rlo da Aer on, utlca, como 

titUlar•• . 

O MINISTRO OE ESTADO DA AERON.I.UTICA.nO 
u•o dfl Rtr1hulç-8.o qu• lht~ confttrtt n artigo 87, par6grafo único , inciao 
11 da Conetttulçlo , • tendo •m vlata o d1eooeto no artigo 3g do O.creto 
ng 7,.fi9D. de li de novembro d• 1976 0 reaolva: 

Art. lO Outorgar concl'tn,lo 6 emoreaa TOTAL LINHAS A~REAS 8 . A. 
para explorar oe earvtçoe de tranRporte e6reo regular de paaaageiroa 
e/ou cargaa , dentro do território nacional . 

Pardigraro Unico . A emor••• de que trat• aete artigo ' 
qual H i carta como empreaa de tranaporte e6reo regular. de &mbtto 
regional. 

Art. 2Q A axploraçlo de llnhao ragutareo dapendar• da 
parecer da Comi a alo de L i nhaa Aéreas. 

Art . ~o A conceAflllo •flr• objeto de contrato a ••r celebrado 
com o Departamttnto de AvtaçAo Civil, dentro do prazo de 30 (trinta) 
dlaa. a contar da data de publlcAçlao deut• Portaria . 

Art . 4Q Na aprovaçlo dae llnhae, o Departamento de Avtaçlo 
Clvt 1 d~Vfll". obeervar, a"' principio, ft igualdade d• oportunidade 8 de 
comiJRt tçllo nout li brada entre todaa aa Collc:eaaton•riaD, de 1n0do que 
nenhuma dttlna, ou aaaoctaçlo eutr• eh•"• twnh• parttcipaçlo auper1or • 
&o• (ctnqUenta por cento) da oferta inatelada no ••umento de tranepurte 
a6reo nacional • 

Art. 6Q Todoa oa contrato• . convlnioa, acordoe ou a.JuJtee 
celebrado" pela conceeeton•rtn, como empreee de tranaporte a6reo, 
d••wrlo ser aproudoe pato Departamento de Av1eçlo C1v11, ent.a da 
aerem dado• 1\ ttxttcuçfto , dn11de QUI' tenham relaçlo direta cont aa 
oparaçOea de vOoa doe eervtçoa cnncedtdoa . 

Art. eg A conceaaion•rta ficar• aujeita •• lete. 
regulllft!Hitntoe, in11truçOee • portarttu• vigentea ou Que vterem a v1gorar 11 

ap 11 c•v• t • ou relac t onedaa com o a eerv 1 çoe conced t doe. 
Art. lO Eote Porter1a an~ra - v1gor na dat. de aua 

publ tcaçlo, revog•daa •• di•poaiç&ee .. contr•rto. 

LEt:.IO VIANA LODO 

• :' 

COI\1ANIJO-GERAL DO AR 

111 Comantlo Afrro Regional 
DP:S rM:'IIOS 

'l"~utln ~~~~vi sta n cu111id•• no Truno rte Ju.,l ilir111iv11 1!~ Enqua,lu'UuC"nlo de despeJU f'r 
R / IO'J ~ . r~snlvo r un!'i1lrc.r in~kittlv~l a licitnçAn 110 Y!llor de RS 17 11 20JIU, fuuc.J~~o tnencada no Inciso 11 do 
A•ci ~o~ n 2 ~ d"' Ir-i RC!t•fí/9 .1 e "'h~tllçt,r!' pmletirulf'.~ . r-"'"' cnnfec-çlo de cat1ôes de iJeutifiCIIIçlo em p•rcl 
rili~II'IIAdo colAdo ern fonnulirio conllnuo, .SbQ .~ mm rm ftvor d• Firma CASA DA MOEDA DO 
DRASIL. 

Rio ~~ Jan.,lro, 22 d~ dl":r.r.mbro de 1915 
C~1 Int StRC. IO VILEL/1 RODRIGUES 

Agente Di retor 

R111iriro 1 inu i!fi~ilitftcit 1ciuuc, nu!' ltrnm" prOI"II.!IOI, por lltnder 101 requllitolltpil em 
viwor, no1 termnJ do Ar1igo l6 da Lei N'l66b/Yl e •ller1çt'\eJ po11eriores. 

IOf . n Q 42 / 9~1 

Rio dP J11n~!ro, 28 de de-z ~mbro de 1995 
1\aj Briq do 1\r ANTONIO JOAOUIH DA SILVA GOH!S JI)Q!JI · 

Comandante 

~~~~~~(} 
Enrpenl1ada em oferecer opções ao leitor e facilitar a aqui:lç~o dos seus . 

~ ·rodutos. a IMPRENSA NACIONAL instalou. recentemente, um i 
ESl'ANDE PERMANENTE DE VENDAS no SENADO FEDERAL 

Em frente a ao t!nci.l do Rilryo elo B•asil . 



TeTAL 
I DENAF ~~.(,~ 

LINHAS AÉREAS S.A. 

DOCUMENTOS RELATIVOS 
' A 

QUALIFICAÇÃO ECONÔMICA 

1 - Balanço Patrimonial e Demonstrações r Contábeis do último exercício social ; 

, 
2 - Demonstrativo do ISG ; ILC e ILG ; 

3 - Via original da publicação no Diário Oficial do 
Paraná 1 dia 23/03/04 1 3a feira 1 página 18 ; 

4 - Cópia autenticada da publicação no Jornal do 
Estado 1 dia 19/03/04 1 6a feira 1 página b5 ; 

~· 5 - Certidão Negativa de Falência e Concordata . 
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CNP.JIMF N1 32,018.31310001..el 
RII.ATdço OA ODliTCUA 

Senhores Acioni8UIS: 

5:17 

Em cumprlme11to áR disposições legais e estatutáriW~, upresenwmos á apreciação do Senhores Acionistas, o BALANÇO 
PATRIMONIAL, relativo ao exercfcio flnlUlcelro encerrado em 31 de Dezembro de 2003 , de acordo c:om o& 
pn~itos lcQais. Colocamo-nos a dlspo.')ftiÇll.\) dOI\ Senhore~ Aclonl,;tas p5Lt·a qua·squer e&elí1r'ecimento& adicionais 

qu~ se façam ncces&átio~. além das informações contidas nas Notas Explicativas. 

A DIRETORIA 
Curitiba (Pr.), fevereiro de 2004. 

liiALAN PATRIMONIAL INCIRRADO IM 31 DI DIZIMIRO Dll aoo3. 
R$ R$ 6$ R$ 

ATIVO Z.003 Z.OO% PASSIVO .Z.U03 l,OOl 

(~JRÇlJI.ANTI<: CIRCULANTE 
Ç11i~~ 3 1.474 , 1J~ i II.Ci~N,fl:. tunecodores 11 .no t.~7U,6t> I 1.()24 . 1 8;1,~ I 
Aan~;os 7. 130,':14 15.384,90 Empn!At Hantário~ 5.142,S:i4,00 3.443.901,88 
Clir,mtl'l~ 7 .470.385,8~ 6.972.:152,74 Salirlol e Co tltr S~u::i!:!i~ LlO!i.S 03,2~ 3.215. 103,54 
Ci"' Con~r-.nr::res 209.243.06 20.636.28 Ohrig~&Çt"'eei T'rihutáritl~ 4.379.578,63 j,439.086.67 
( - ) DupliC! ~-~~·unldl' 988.4~~ 1,87 0,00 Pnw IRPJ/C:onl S<,çi11l 7.816,06 0,0() 
Adto H F•mcicJmírios 67. 1IIR,o:l :16.411,79 Pro~ I~ Sodllih 1.141.?90.86 90M9M5 
Dclp('JIIIS ,4ntecipadll~ 112,908,34 0,00 SeguM~ 2.674.996.04 4.323.208,29 
·nt c Vai MobiliN-k1s 0,00 12.071.00 Rc~rv&$ de Manutc:oçi\o 2.022.623.22 :2..39.5.483.1 :i 
lJl'II)O&IOII H Re<:u pçr11r I .811.6<\7,70 706.8.'13,?:2 fi'TlJlC'llltl'IA Patcelt~dos 1.620.,95,54 1.102.f!08,S2 
Adto 11 rocnccdol~lmp . 828.J46.SS 1.219.466,?3 Am:cada.wíKI Tca-çciros 209.703.63 62.297.77 
l::stoq11e~ 8.882.397,0:~ 7.940.058,85 Tnn~pol1~ 11 Ex.ccutN' 1 .0~1!.020.92 547.473.74 
Premio~ de~ Sc,llrl,~ 2.840.489,21 4.594.0'20, ll Outra~ Conw 16.339,,2 0.00 
Outn~ C1mlw; 60. 172,1ti :33.4'22 81) TO'rAL DO CJKClJI,M~'I'F. 36~111.1'1%,3! 32.45'1 .042. JO 

TOTAL DO CIRCULANTE 21.33%.'7'72,1! 21.!1'70.371,64 
EXIGÍVEL A LONGO PRAZO 

REAUZÁ VELA LONGO PRAZO Pro~ I.R. Oife1ido ll,UO !Ul7:2,:17 
2.411.14?,23 1.764.708,KH 
2.41l.l47;:i3 1.'772.781,4! 

ncr/Cnuçi'lell 5.481:1.035,.40 !i.OI\7 ~'i20,00 TmpoMo• ParceladO$ 
Tit e V~l MobiliiÍ!i~~~ 9.741,17 9.741,17 TOTAL DO RX1G. L. Plt.t\ZO 
Dc~~P<.':I~U Ant~.cipltd11~ •U-45.320,32 3.02Z.647,J2 
Outrm VQ.I n ReeeMr IIJH.KK!i,liti lKK.\11 1,52 PA TlUMÓNIO LÍQUIDO 

TOT"'I. RRALI7,. LONGO PRAZO 10.1141 '911.1,!! H.308JWI,01 Capitlll Social 4.000.000,00 4.000.000.00 
R4!~;erv:u: de Ctj)illll 647.60~.86 ~S0 .2~7.83 

Pf.:KMANt1N'rt!; Reliel'Yil de LucN"' 7.828 .83 ~.176.86 

JNVESTIMENTOS 6.056.404,08 5.357 .800• 7D Lucro I Açmwllldo s ( 1.742.963,76) ( J .860.695,64) 
Purtiu1p Pi!J'tliJIII F.n •JU't!.kJlW 3 .~.270,41 3 . ~:n .1!93,32 TOTAL DO PATR.. LÍQUIDO 1.91.1.470,113 l.194.7J!I,D5 
,.t.dn, Fut~J n, , Aum~nt11 C•P· 2,:;48, I ~3,67 (.803.907,38 

lMOBll..IZADO 4.27J.63tl,7 ,:1 1. ?1'7 .!163,15 
lkm cn1 Opmçiio 2.580.5~8,35 l.?S2.092,.S~ 
Lmoblllu.çõci em Andamellto 2.6.50.677.1 3 707 . 8~9,6.5 
( • ) Dcprccinçôes 957.604,75 672.388, 3~ I 

TOTAl. 00 PERMANE~'J'li 10.330.034,81 7 .145.364~S 

TOTAL 00 ATIVO ........... 4l.704.790'"1!1 37.024.~3,20 TOTAL no PASSIVO ......... " 
L_ 

.. - -------.. ---·---- -- I 
RQS ri

0 
03/2005, -.,~~ '1! 

4 ~f~ll,5.1 eõ~~f(, , i(' 
Fls: ( ; n ,:1 ') I J 
~/ 6.1_ ~ 

~~ ! .. 
~~~ 7 5 ' 
Doe: 



RF.CEITA 8iWTA 
T>e Srrvlços 
( • ) Ded Kect.IIJI nMa 

RECli:ITA OPERUQliiDA 
( • ) CU~lllS S~rv. l'l~lad~1S 

LUCRO BRUTO 
DEl'ILHAS OPERAt.:IONAIS 
Despe~IIK Adm!nillrativw; 
Outt•u ~P Opcracionoi~; 
OUtr:l.~ Rt!C Opc.raclonni~ 

R•ultado do N-.cúclo 
Def;l-.e~wti Fln~ncel~ 

ReceitA* r:inan~:~:irzu 
Arrc:nd.amenliJii 

VN'ÍIIIÇI'Ie~ ML•rwt Adv~ 
Variaç~ Mon~:~t PftliliVOii 

tF.StiLT.A.DO OPERACIONAL 
' Rt3Ultodn N~u Opcmcionlll 

Resultado llqulvlll P~trlnxmoni~l 

HICSUL T ANTI<li DA PilO V DO IR 
Provisãn du Contrlb. Sr!Ciul 
P~:~:.wls!n dl~ lmpu~IO de Hendu 
Rr.vet'llao d11 Ptuv do IR niferiuo 

RF.SUL TADO I)() EXERdCTO 

I DENAF\~0'1 i 
!28 

!;)IMONI'TR~~~ DAl O,.IG!NI I AIILICAQOII Cl PI!CU~i'801 
DC EXI!IItCfCIOB PINDOI •M 31 DI DIZIM•AO DI! 3IDOS el002. 

l03.95H.I90t5C) 87.K38.!73,Sl 
S.!Xl!Ut03.83 3.751 .031.112 

98.949.38fi,fi7 84.087..541 ,!, 
58.511.366,10 56.768.!1.61,53 

40.438.020,57 Zi'.318.680,06 

( 16.289.00J,4l) (13. 138.1~40,32) 
(659.3~1!.!16) (1.432.11J3,'79) 
:\86.973.43 488.9111 ,48 

~.87U~,S3 13.236.637143 
(3.41S.CJ:'!6,05) (U60.~90,!3) 

79.290.3~ 98.355,:17 
(20.914.971.24) (21.634.2711,38) 

J.7!i1.:330,!1D 9.237.9111,60 
C.:t 189.702,04) (4,0Z0.922,M) 

OR.IGENS ~ RECtJMOS 
T .u~,;rtl Líquido do lixercfckl 
PeprClCillÇO.!: e Amortir.myi'lo~ 
r~uivllltncla Plll.rimonlnl 
V~or R~liid do Hen~ BllixiKio~ 

TO'l'AL DAS Pll-WF.SS 

APUCAÇÕES OOn llECUK.SOS 

ÂUilli!IIIO do AtÍVt) lmobiliudn 
Aumeníu do Exls Longo l'ra%4) 
Adto Futuro Aumc:ctu de Cop 
lrm::.~imt.:nto em Outras Empr~~~~ 
Aumellk'l do Rca.li~.hcl Ll'. 

TOT"L UAS APLll~AçO.Il'S 

VARIAÇÃO CAP CIRCULANTE 

18'-618,49 
'26.338,7\l 

(45.62'2,91} 

(4,94%.808,'79) ATIVO CIRCULANTE 

167.;.tw.J7 
08.439,b3) 
(:11.162.116) 

0,0() 

' 117.731,88 

S ,064.51 M,60 No lniciu do Exet'\.'Ído 
(14,561.26) No F'lnal do Ti~torcfcit) 

107.1"~ PASSIVO CIRCULANTE 
(10.9~;\,88) No (nfcio do l:::xen;fcio 
(26. 196,()4) No Final rJu Exc.rcfcio 

7.939,57 

77.938,%0 VARIAÇÃO Ct\P CIRCULANTR 

R$ R$ 
2.()03 2.00~ 

117.73l,ll8 
285.216,3~ 

(45.622,\tll) 
!"'9.627,12) 

1128.46~.76 
63&.3~.78 

744.226.29 
o.oo 

1.733.163,54 
i.4U.z:U,37 

U8U23,16 

21.~70.378.64 . 
21.332. 77211~ 

(237 .606,49) 

32.4!i7.042,70 
36.3H 1.i 7Z.3S 
3.924.129,6~ 

3.686.523,16 

77.931:1,'20 
93!U39,S3 
(14.~61 ,26) 

6.317.3~4J3 

7 .316.370;80 

9.512.294,1J!I 
!1.361 .329,62 
1.803. 907 ,;11:1 
3.553.893,32 

(4.o;n.ss7 ,97) 
16.11'7.867\)Õ 

(8.U1.4%,5DJ 

1 ().8l6 . .549,n~ 
21.:'i70.378.64 
4.743.828.96 

18.831.717,24 
32.4S7 .042, 70 
13.625.325,46 

(8.881.496,$0) 

Doc:J 6 7 5 I . ' ~® 



L. 
ACU 

SALDOS EM 311121'2001 4.000.000,00 150~6'1,83 5.17&,811 

l.ugro L.fqutdo dQ EKtrcloio 0,00 0,00 0,00 
'SALD08 !M 311'1212002 4.000.000.00 &110.287.~ 6.176,86 

Lucro Li"-'ldo do EqrçW. o 0.00 o.'oo o 
SA'-DOS IM 11Nl:/: ~ 4.000.000,00 850.~7,U !5.178,88 

NOTAS EXII'l.ICAT V 

1. CONTI!XTO OPERACIONAL: 
A ~nhía opera medianto a conceesão e autorizaQAo tiol podsrN plltllcoe cornpelef1188 no trQr.;pot1e 
oéreo em geral de malaeiX)etaio doll'le,llcas, tn~em.clcnals e vOot regularet, Pliu axecuçic do iil'lhao 
ralàdOnactas oom a navegaçao aéret~. 

2. APft!laNTAÇÃO CIAS DEMONSTRAÇ0E8 FINANCm~AtS E PRINCIPAIS PRÁTICA& COHTÁI!I!IS: 
~ d41montir8ÇI6ol ~raa foram eiebol'8dlaa em confr.lnridade com u clspOeições contidas na t.el 
das Sociedadu flO! ações (Lei G.404 CJa 1511211 976 ), rnpeotivae atte~ ne leglstaçlo trlbvtéria e o& cr!tértoa 
Q8pecrltcoe de pedronlzeçlo QOilltlbil do De!;211aminto c» 1\viaç!lo Clvii-DAC apllcavela 1111 l!mpi1!SIIIS 
Braellllm de Tl'llnSj:lOI'IW Aéreo Fi&gutar. Forwn os eeguim.. arn retumo, ot c:rltétiO& aáolad08 para a 
alab01'8Çi0 deeeea delrooeti'800H linanoelras: 

3. BALaNÇO PATRIMONIAL 
o ~tNó Ptrmln.nte ab~W~Qe a dltpreciaçio do Imobilizado, retllltatla P8lo I'TllttOCIO linear, levando em ea1ta 
a vida úlll • eacnOmioa doe befls eanoo abso"'ida no ouato â:lt\ santiC;QI. 
1!) M rcllltu e c~Mpeeae alo oont.abilizadae pelo ri~Çjn da COI'I"'fl61•ncla. 
b) Oe atl~ reallúvaill o pu•fvQI e)dgívvla, QITI prazo lnfa1cr il360 claa at\llto olueificado& como 

Otrculantt 

4.8EGUROS: 

(1.1138.833,84) 

7T.9Cl8,20 
(1.810.&H,I4) 

117.731 ,88 
{1.742.H3,78) 

Todae 1t aarQI'Iavts •tao sagul'lldal nas modalidades de Caloá'Guorra, A~iidade Civil (P:GU) e Sobr~tntae . 
conforme valcru esllpulac:ICS pelojRB BRASIL RE. 
0& valerei dQ MUa 1'18pect\1101i prQrntos foram lev~td05 a conta di Ativo, para $&rem apropr\adoe menaai!OOI'ItQ 
"pro-rata-Nmporle' ao cu"o. 

s. ~OBII.IZADO T~CNICO: 
O il11()biiiiiJIOO lécnlec próprio ee!A dtl'l'lOI'I!ltradc ao cueto de aQUiSiçào, & apreaenvwn M lõegulnt&$ oompoeições: 

1!28 

TOT~ 

2.716.800,15 

77.938,20 
2.784.738,06 

117.731,8S 
2.01!.470,13 



e. LliAIINQ OJIEMCIONAL.: 
1) A ~ mantám oor.'\)rtmlalo$ sob a mcdallc:lade dri 'Leaalng Operacional" dQ 07 (eete) aGI'OI'IIIIIM 

ATA-42·300 • 03 (lnle) aeronava Boelrç 72N!OOF. 

ll) os vatorer. dNtte oontni!OII, bem como. O& eQUiP1111181l10! envoMdO& nlo sAo lnoorporadoA 11101 Ativoe 
da COIT1)r.lnllill. llindo os ATR-42-300 a o.: Boeing 727-200 L.eallingatm opçAo dl ecmpre.. 

c) !m 2003 o ®llo ~ UT'II'Id&mento das aeronaves lclallzaram ~S 20.~14.971 ,24 , tendo men .. lmentil 
recon hooklo flQ 18131ita®. 

7. OBAIQAÇÕ!!I P'INANCIIRAS: 
~reunia 1 ttgulnte contlflui9Ao: 

CurtoPruo: 
1) Capital dlt Gio · Moeda NICional ............ .. 

TOTAL-M ......... . 

2003 
Em"-lt 
8.1412.834.00 

2002 
!m ...... 
3.«3.901,88 

a) Oa tn'IJlrélliiii'K)S 1ornatb a curto prazo, 11an::em rurc~~ e COrf'I9ÕIII àl ~ normai11 <W mtr<*ió 
e llo TeAiziYIIJ am prazotl'lflriorM I 3$0 diu, 

a. PATAJMONIO L.iQUIDO! 
a) O CaPtai Sociai.ubaorito em 3111212003 é c» RS 4.000.000,00. e t! QOII1Xlllo de •.ooo.ooo I!IQÕIU Ofdlnarias 

nornnat\1111, todll& com ' vo1o. 

I Doe: L. . 

. C-;1 
l o ·~ 



t_ 

JORNAL DO ESTADO 

AIGRADEÇO 
A 

JESUS 

"Peta9~~ça. · ~e.cébida· 

'3vés do salmo 38 

fd~ 3 ve~es durante 

3 dias. Leia o salmo 

38 por 3 vezes duran­

te 3 dias e no quarto 

dia publique. Verá o 

que acontece. 

.. ,,..;.-. 

Publicidade Leg~ 

PUBLICIDADE LEGAL 

T.TAL 
UNHAS AÉREAS S.A 

CNP JIMF N• 32.068.363/0001-55 

- IIM.ANÇO 1',\TH/MON/ALENCERRADO EM 3/ DE DEZEMBRO DE 2003 .. .. 
ATIVO 1.003 1.00l 
CIRCULANTE 
C1in 31.474,95 l'i1 .699,6l 
Bncos 7.130,94 15.3U;90 
Cliutu 7.470.313.1S 6.972.3H.74 
Ciu Co•1cacrct 209.243,06 20.636,11 

~dt1a ~~~~c~~~i~~d' 911.431.17 0,00 
67.111.03 36.,11,19 

Dcapcns Aftlccip1du 111.908.34 0,00 
Til c Vai Molllliúia. 0,00 12.071,00 
lmpoth» 1 Rcc:upcnr 1.111.667,70 706.1H.71 
Adto 1 fonlnd01ullmp. 121.146.55 1.219.466,7) 

~:::t:dc Sc&Y/01 
UI2.J97,0l 7.940.0$1.15 
2.140.419.21 094.020.11 

O~trn Cantu 60. 172,}6 JJ.-42~.19 

TOTAL 00 
CIRCULANTE 21.332.712, 15 . 21 .570.371.'4 

REALIZÁVEL A LO NCO PRAZO 
D~p/Ca~ç(ln S .U I.On.~O 5.0R7.S20,00 
Tltc Vai Mobiliirios 9.741.17 9.741,17 
Dcspcns A•tcçipadu 4.145.)20.32 ).022.647.31 
Outros V.J 1 R~ccbu 191.116.66 118.'iiii ,S2 
TOTAl. JlF.AUZ.LONCOPRAW IO~UWS I.JOU20.01 

PERMANENTE 
INVESTIMENTOS 6.056.404,01 5.357.1100,70 

~~t~ict~~~~~~~~,::;t~r~'c~sp. 3.501.270.41 l .HHYJ,J2 
2.HI. llJ,67 I . IOJ.90l,J~ 

IMOBILIZADO 4.17Hoi0,7J 1.717.563,15 
Bens em Opet'IÇloJ UI0.5SI.H 1 .7,2.0o,! ~.S9 
lmobiliuç6e• em And1.n~nto 2.6$0.677,13 707.839.65 
(·)Ocprcc:iaç.:.U 957.604,7) 117!.)U,39 

TOTAL DO PERMANENTE ,, IO.Jl4.1J4,11 7.14S.J..,,SS 

TOTAL DO ATIVOM-- 41.704,7!JO.S I J7.0l4.S6J,20 

• 11/. 1/0:\~TR.-UH O IHJ Hlf''iVI TJIJIIIIOS. P."!(I::RC{C.1(1S 
~~ FI\IIO'i I 11 11 IJI: 11F./.I-.1111Rll m-; Zoa) t-: lOOl .; 

RS 
1.013 

RECEITA BRUTA 
De Scr•iços 103.951.190,50 
(·)DcdRctcit.1BIIIII 5.001.103,13 

RECEITA OPER LiQUIDA ,..,o.3u,n 
(-)Cu1101 S.rv. Pruudol SIJ I J.366. 10 

LUCRO BRUTO 40.HI.020,S7 

DEI'ESAS OPERACIONAIS 
Dcspcus Admini11nti ~11. (16.219.009,41) 
Outtu DcspOpc11do•ais (659.151.06) 
Ouuu Rcc OpcrKiouis 316. 913.~3 

.. Ruwlldu"--o Nfliklo l3.17Ul6,SJ 
Dupuu FiuDcciru (3.-I IS.956.05) 
JtcccituFiuaceiru 19.290.39 
Arrudamcntos (20.914.971.24) 
Variii6es Mon~r Ativu l .lS I.HD.90 
Variaç6u MoQct Pauins (l.U9.701.04J 

RrSI.Il1ADOOI"fJJAOOW. 
Ruulta~o N!o Oper1ciona\ 
Ruultado E<juin l Pat rlmaloBial 

IIU 1 ~,49 
26.331.79 

(45.622.9 1) 

RESlll'AH!lSDo4.1'10YDOII 
Pro•hlo d1 Con1rib. Social 
ProviJJo do l111postodc Renda 
Rncniocla Provdo IR Diferido 

U7.3J4,J7 
(11.4)9,63) 
(31.162.16) 

0.00 ...... ~- -"·"- ........ -.-... '' ' '"'""''"' •• • . 

.. 
l.OOl 

11.131.573,51 
3.15 1.03 1,92 

14.011.541,Sf 
S6.761.161,Sl 

17.311.610,06 

(1) . 131.8~0.321 
( 1.4ll.19J.79) 

-111.991.41 

ll.lJ6.637,~J 
(1 .160.590.13 1 

98.355.37 
(21 .63'.270.31) 

'ii.237.98J.60 
(4.0~0. 922.61) 

~4.941.80ll ,ltj 
5.064.)11.60 
(14 .~61.26) 

107.141,55 
(10.9~ ).118) 
{26. 196,04) 

7.939,51 

RESULTADO DO EXERCfCIO 117.731,11 " 17.9JUO 

. ~f~llf\212001 -
luelo~doü.odo "" SALDO$ EM J l/l2120C12 ·-I.J.oa~doExlrddo ... 
SALOOSEMlti12120CD """"""' 

R$ .. 
PASSIVO ... , . .. , 
CIRCUUNTE 
Fomccrdorcs 17.001.370.66 11.024.11l,51 

~:~soci1is 5. 142.134,00 3.443.901,11 
1.105..303,25 3.2 15.103,54 

Obriaaç.XsTribulirias 4.379.571.65 5.439.0116,67 
Prov IRPJ/C011t Soci~l 7.116,06 0,00 
ProYiJôcsSuciail 1.14 1.790.116 90M95.65 
Scauros 2.674.996.04 4.323.201,29 
RcscrvNikM~utt:ll(3o 2.021.623,22 2,395.4113.1 3 
lmpmtOAP:II]:dallos 1.620.595,}4 1.102.10U2 
Anec~3o"!cr«if0.1 209.703.63 62.297,77 
Tr~nsponc1El.ecvtôll" 1.051.020.92 547.473,74 
Outru Contu 16.339.52 0,00 

TOTALDOCIRCULA~TE J'.JII.I7l,JJ J2.4S7.G4].70 

EXIGÍVEL A LONGO PRAZO 
Prov I.R. Dif~riOo 0,00 8.012,57 
lmpu>h,IIPIOICd~S 2.41 1.1 47.2) 1.7ó4.70UI 

TOTALDOEXIG. I...PR.\ZO 1.411.147,23 1.772.711,45 

PATRJMÓ:-110 J.fQUIOO 
4.000.000.00 4.000.000,00 Capit;d Soti~l 

Rcscrvulk C~pilml 647.605.86 6S0.2H,83 
Rcs.crv•llcLucro 7.K2U3 5.176.86 
Lllcro~Ac~•n~ l~ (1 .742.963,76) ( 1.860.695,64) 

TOTAL DO PATR. iJQUIDO 2.911.-470,93 2.79--1.739,05 

TOTAL DO PASSI\'0_ 41 .7G4.790o;!i l J7.02U63,20 

IU::.UO/IISTRAÇ..iO liAS ORIGENS 1-.' APUC.tÇtJJ-.~ 
• ,, •DE RI-:CUHSOS IJOS 1:.'.\f.HCICIOS FINDO.~ F.M 

...., ~· Jl 01: DF.li-.' 11/IRO 111: lfi(}J 1-: 1tJfll 
RS RS 

1.003 l.OOl 

ORIGESS DOS RECURSOS 
Lucro Uq~ido<lo E1trdcio 117.731,11 71.938,20 

~:~::~\:~~: ~~~r'i!~~i:fOcs 215.216.36 935.639,5) 
(45.622.91 ) ( 14.561.16) 

ValorRt\iddcBcnshiudol (99.617.11) 6.JI7.lH,H 

TOT.\L DAS OKICENS l57.691,l l 7.) 16.370,10 

APLIC,\ÇÕES DOS RECURSOS 
Aumento do Ativo hnobiliudo 821.465.76 'U t 2.294,95 
Aumfntodo Eai1 Lon1o Pnzo 631.365.71 S.361.329.62 
Allln F~turo Aumulo de Cap 744.226.29 1.803.907.31 
IR\"Utimf~tn fm Outras EmpfhU 0.00 3.H3.19l.32 
A~mcnlo do R~~lid~el L.P. 1.7}3.163,54 (4.033.H7,97) 

TOTAL DAS APLICAÇÕES J.U4.1li,J7 16. 197.167,30 

v""'"ç,\Qc\r(]]!(LW.n: 3.6U.S23,16 (1.111.4"·"' 

ATIVO CJRCUI.ANTE 
No In icio do Eurel~io 21.570.318,64 16.126.H9,61 
No Fin~J do Eurdcio 21.332.772,\5 11.570.371,64 

(217.606,49) 4.743.121.96 

P,\SSIVO CIRCULASTE 
No Inicio do EHrdtio ll.U7.0H.70 II .IJI.7J7,H 
No Fin~l do Eurcfcio 36.311.172,35 12 . 437.0~2.70 

3.924.129,65 IJ.62n2U6 

VARIAÇÃO CAP CJR CULANTF. U16.Sll,l' (1.11 1.4U,SO) 

.,,... (1JQU3J,14) ,,....,.. . ., """"' 
,....., ...,.., .,,... (UIIO..ID5,&4) 2.7M.T.lii,CIIS . ., .., t17.73t,M 1t7.73t,M ...,.., (1.742JI6l,nJ ,..,,...,..., 

' ~- : . 

CURITIBA, SEXTA-FEIRA, 19 DE MARÇO DE 2004 

NOT.IS f."tPl.lCIT/V,IS .I.S IJI, 1/0.V\IH,I("t)/iS 
f 'JN,lNCI:.JR,\ ~ I~'XI:'R( IUO\ FIMJtl\ 

I. \1 JIIJI. DI:ZI:.'.\1/IROIJI: 21JfJie 2utJ2h•m nmsl 

I. CONTEXTO OPERACIONAL: 

b5 

~o:!':=t:r: :=;:~ alf:::s~~~~~ori,:Y!: ;!:s1:d~::~:;t:~: 
i•tcn!Kion.ais e v6ol ICilllatu. pela uecuçio ele Jinllu rcl~don~ c:om 
IU'fCIIÇiOÚICL 

~a:J~~~~~~AR~~~C~~sCg~~f::~~AÇ0ES FINANCEIRAS E 

AI de111onstnç&. fi111nairu fonm clcboudn ~m conformicladc com u 

1tr,;idt:c;;;::tv':J ~t~:C~ :aoc~~~:~~~~;ib!t0hi.<;c~,6~:,!~ ~!~ 
b:~~~l::v:i~d:n~~~!:s~:~:~;/,:i~a~~a~:.~:~~t:s~ f;/:!'R.i~i~: 
Foram os 1c1~lntn, em rc1umo. os crit<!rias adotados pua 1 clab-ora,io 
duns dcmoastrlt6eJ fiuncclru: 

J. BALANÇO PATRIMONIAL 
0 AtÍ\'11 PCIIIIIIICQtC &bn.nJC I dcprKi~Ç.iO do III\Obiliudo. rcaliulb pelo 
miltodo linnr,lcundo c111 tOIIa 1 vld1 1ltil c ccan6mica 6oJ bcnJ s.c•do 
1b1nrvida ao culto dos scr~iços. ~. 
a) lu rcccltu c '!C•pcsas 1!0 cont~billudu pelo 1c1imc de competfnçia_. 

~!~~ cal'!;:ifi~:d::;';:~0c li:"JJ:Cc"iiC~~is, c111 pmo infcriot a 360 dou 

~-SEGUROS: 
Todas u ae1onavu utJo naurallu u1 modalidades de Cuco/Guerra. 
Ruponubilidadc Civil (FGU) t Sobruulcntcl, conforme uloru cJti~Hf· 
lada1 pcloiRB BRASIL RE. 
OI nlotcl de seu rtspcttiY~n prlmlos foram JcudoJ a con11 ~~~ AtiYo, 
patiJetnaapropriadotiiiCAI.IImntcpro-tlfHcmporisRiotulto. 

S. IMOB ILIZADO TtCNICO: · 
O imobiliudo tlcnico pr6prio uti llcmonilu<lo :10 c~sto de 1quisiçig. c 
apresentam u ••a~iatcs composiç6es: 

DEPRECJAÇÃ 
CUSTO ACUMULADA LfQUIOOS IMOBIUZAJ>OS 

Equi~Tcmwc 
ln llai'IÇOcJ 
MSq. Ap:nlhol 

Tlcnicos 
Vclculos 
Móveis c Utt:nsnios 

"'"'"'""'"" chriftrkos -Equip=ocnto 

235.391.20 
tO.U0,9l 

221.611,87 
51.801,49 
449.91111~ 

497.791,7 1 
225.114,94 

ócComrn.icaç:Jo 44.7011.05 
Software 481.775,55 
lrrdHiiuç&s cmt\11"10 2.650.677, 13 
Outr.I.S Jmobi~uç&a 291.523. 12 

TOTAIS S.2JI.llS,41 

'· LEASING OPERACIONAL: 

H .455,4S ll7.935,7S 
4.732,.n 6.111.31 

94.034.00 J2U71,17 
26.339.82 31.461.67 
81.441,70 4111.546,&0 

206.591.89 291.200,82 
60.209,61 164.905.26 

27.642,06 17.065.99 
219.667.27 269. 108,211 

0.002.650.677. 13 
179.490,33 119.032.79 

957.604,754.273.630,73 

1) A companhia mantlm compromiu os •ob a modalidade de MLusin1 
Opcraeivn~M de 07 'sttc)acronavu ATR-~2-JOO c Ol (uu) auanuu 
Boeins727-200F. 
b) O• ulottJ dcuct contratos, bem como, os cq~lpamcnt01 ~Bvol~ido• 
nlo rJ.o incOlpORÔ01aot Ativao daeomp.anhia. sendo os ATJt..(2-lOO c01 
Bocins 721-200Lcasi•lscr• opçlodccompn. 
c) Em 2003 a custo dolftcndamcnto du acronucc,tolllizlf~ RS 
20.914.971,2~. seado mcnulmule rceonllccido no ruul~1do. ~ 

7. OBR ICAÇ0ES FINANCEIRAS: 
ApiUUII a ICIUÍIItC COAititu içJo; 

1003 1001 
Curti Pruo: E111 Ruis E111 Ruis 
1) C~pittl de Giro · 
MoclbN.u:iCNI ........................ H 5.141.834,00 3.4'3.901,11 

T(1TAL------ 5. 1 41.83~,00 3.44J.tol ,ll 

1) Os cmpr6timos Iom~ 1 cuno pruo, Y~DCCm juro~ c eorrrçOu 11 l.l.lu 
narr.aUIIcrnen;ado crJ.o=J~ .. IJ cm pruo~Weriorc:sl360diu. 

I. PATRJMÕSIO LÍQUIDO: 
•l o c~pital Social s11bKrito tm 31/1 V2003 ~ de R$ übo.ooo.oo, C. i 
compollo <lc 4.000.000 açOcs ordin'riu nomia&ti•u, tq&~u c:om llil"fito a 
.ato. 

A.UIREDOMEJitTERNETO 
CPF: 202.051.489-15 

DIRETOR PR.ESIDE/'iTE 

FERNWDOBHUNJNG 
CPF: 727. 129.119--49 

DIRETOR 

TAI.MOCEZARI'EDROSO 
CPF: 2.S4.9 17.929·l4 

DIRETOR 

JONESTEIXEIRA.Jf}NIOR 
CPF: $29.067.~ 

TCCRC·Pr. Ol14WO-J 

, , ' 1 
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T8TAL 
UNHAS AÉREAS S.A 

CNPJ/MF N" 32.068.363/0001-55 

OiArici ÜFICIAL Põrilllll 
~" "'"" '" · l ~oi iO o • lo .\ J&O ~ IIU> ··--·····-· ···- -- - -- ·- ·-··- -·- ·-·- · -~ . 

BAlANÇO I'A'I'Il/MONIA'1. HNCHRNAOO HM 3/I.JH OHZHMR/lO IJH 20/J.l 

RS ., 
ATIVO 2.003 2.002 
CIRCULANn: 
C~iu 31.474,9!5 19.699,63 
Bantol 7.130,94 1LlH4,fJO 
Clientes 7.470.38!5.8!5 6.972.3!52,74 
Ciu Congenercs 209.243,06 20.636,28 

Àdt~ ~u~~~c?:~~~~~a~~ 988.431.117 0,00 
67.!88.03 36.411,79 

De~pcus Antccipulu IJ2.90!i,34 0,00 
Tit e V31 Mobiliários 0,00 12.071,PO 
lmf!ustos D Rccupcru 1.811.667.70 706.853,72 
Alltu u l'ornccdllrcs/lmp. 828.l46,S.S 1.219.466,73 
Est0911CJ 8.882.397,03 7.940.058,8!5 
Prem101 de ScJuros 2.840.489,21 4.!594.020,11 
OulruConlu 60.172,36 33.422,89 

TOTAL DO 
C IRCULAN T E l l .l32.112,1S l i .S70.378,64 

REALIZÁVEL A LONGO PRAZO 
Dep/CauçUcs 5.488.035,40 5.087.520,00 
Til e V1 l Mobili, rios 9 .741·, 17 9.14 1, 11 
Dnpuu Anteclp~d~i 4.345.320,32 3.022.647,32 
Outro, ·V.I• Receber J98.H86,66 188.91 1,52 
TOTAL REALU..LONGOPRAZO 10.041.9&3,55 8_108.820,0 1 

PERMANEN T E 
INVESTIMENTOS 6. 056.404,08 5.357.8U0,70 

. ~~t'!c~ut~~~m~:;e~f~e~~~- 3.508.270,41 3.553.893,32 
2.548. 133,67 1.803.907,38 

IMOB IL IZADO 4.273.630,73 ) .787.563,85 
Bent em Oper~çlo 2.SM0.558.35 I.H2.092,59. 
Jmobiliuçõu em Aodantcnto 2.650.677,13 707.859,65 
C • ) Dtpteeia~õcJ 957.604,75 672.3118,39 

TOTAL DO PERMANt-:NTE 10.330.034,8 1 7. 145.364,55 

lUTA L DO ATIVO ........... 41.704.790,51 37.0 24.563,20 

IJI.MtiN.\1/MTIVO IJO HUilllli iiUI IJO'í I M .Hl /(10" 
I '/NIIOS IM Jt IJI. tu 1.1./\IIIIUI tu ZflfiJ I Zmll 

NS RS 
2.003 2.002 

RECEITA DRUTA 
De Serviços J03.9S8. 190,!i0 87.838.573,51 
{ · ) Oed Rc~c i ta Bf111~ 5.0011.803,83 .1.7S I.03 1,92 

RECEITA OP ER t fQUIDA 98.949.386,67 84.087.54 1,59 
( ·) Co.\IOI Scrv. Prctt~dos 58.5 11.366,10 56.768.861,53 

LUCRO DR UTO 40.438.020,57 21.3 18.680,06 

DEPESAS OPERAC IONA IS 
Dcapuu Administntiva~; (16.289.009,41) {13.138.840,32) 
Outru Dcsp Opcr~ciuna i • (6SU5S,06) ( 1.432.193,79) 
Outra~ Rcc Oper~cionai1 386.117),43 488.99 1.48 

Ruu lt •do do Nt,ódo 23.816.626 ,53 13. 236 .637,4 3 
Dcspeus Fin1ncma1 (3.4 1.'1.956,05) (1.860.590,13) 
Rcceltu Financciru 79 .290,39 98.355,37 
ArrendMmento' (20.9 14.97-1,24) (21 .634 .270,38) 
Variaçlle~ Monet Ativas 3.151.330,90 9.237.981,60 
Varitç6u Monet Pu sivu (3.189.702 ,04) (4.020.922,68) 

RfSt.n..TAOOOI'ERAClONAL 186.6 18,49 (4.942.808,79) 
Ruulutlu NKo Operacion~l 26.338,79 5.064.5!1!,60 
Kcsultailo Equiva l Pat rimonon ial (4H22 ,9 1) (14.561,26) 

RE5ULT AN'In IM. PKOV 00 IR 167.334,37 107.148,55 
Provb5o da Contrib. Social (18. 439,63) (10.9B,88) 
Provi .1~11 do Impos to ile Renda (31.16l.ll6) (26.196 .04) 
Revcr~io da Pruv tio IR Di(eriilo 0 ,00 7.939,57 

RESULTA DO DO EXERCf CTO 11 7.731 ,88 77.9JI, 20 

PASSIVO 

C IRCU LANTE 
Fornecedore~ 
Empn!st Bandrio~ 
Sal:\riose ContrSociais 
ObrigaçOOtõTributiri:u 
Prov IRPJ/Cont Social 
Provi$1\C., Sociuis 
Seguro~ 
Reservl!sUcManutcnção 
Impostos P~rcclados 
An-ecudaçiioTereeiro~ 
TransportcaExeculnr 
Outr:~~ Contu 

TOTAL DO C IRCU LANT E 

EX TGJVEL A LONGO PRAZO 
Provi.R. Diferido 
lniJli)AIO~ PareclaUos 

T OTALDOEXIG . L. PIU.ZO 

PATRli\1ÓNIO LfQUil>O 
Capitul Socinl 
Rescrvn.~ de Cnpit~ l 

Rcserv~ de Lucro 
Lucros Acumulados 

TOTAL DO PATR. LJQUWO 

RS 
2.003 

17.00 1.370,66 
5.142.834,00 
1. 105.503,2.5 
4.3711.578,65 

7.8 16,06 
1. 141 .790,116 
2.674.996,04 
2 .022.623,22 
1.620.595,54 

209.703,63 
1.058.020.92 

16.339,.'12 

J 6.J8 1. 172,JS 

0,00 
2.411.147,23 

2.411.147,23 

4.000.000,00 . 
647.605 ,S6 

7 .828,83 
(1.742.963,76) 

2.9 12.470,93 

R$ 
1.002 

IJ.024 . 183,5 1 
3.443.90 1,88 
3 .2 1.S. IQ3,.S4 
5.439.086,67 

0,00 
903.495,65 

4.323.208,29 
2.395.483, 13 
1. 102.808,52 

62.297,77 . 
547.473,74 

0,00 

32.457.042,70 

8.07l,S7 
1.764.708,8g 

1.772.78 1,45 

4.000.000,00 
650.257,83 

5.176,86 
( 1.860.695,64) 

2.794.739,05 

TOTAL 00 I'ASSJVO-...... _. 41.704.790,:S I 37.024.563,20 

· IJI.MON"HilA(,','itiiM'í OHil1/.N" I . M'IJOI< t)l .. " 
IJI. lU Clllt"O\ IW'í I'XIJU'/c'IO" IINIJO" I .M 

JJ m: UJ 7.1 MilHO /JI .' 2fiiJJ 1.' 21/fJZ 
RS RS 

2.01,)3 2.002 

ORIGENS UOS R ECURSOS 
Lucro Liquido do Excrdcio 117 .731,88 . 77.938.20 

~:~r:~\:~~~! ~"~:i~~~~~:roes 285".216,36 935.639,53 
(45.622,91) ( 14J6!,26) 

Valur Rcsid Uc Ben1 B1bados (99.627,12) 6.3 17.354,33 

TOTAL DAS ORIGENS 257.6118,2 1 7.3 16.370,80 

APL ICAÇÕES llOS RECU RSOS 
Aumento do Ativo lmohiliudn 828.465,76 9.:il2.294,95 
Aumento do EKiG Lonco Prnu 638.365,71\ 5.361.329,62 
Adto Futuro Aumento de C~p 744 .226.29 1.803 .907,38 
Investimento em Outras Em11resa~ 0,00 3.B3.893.31 
Aumento dn ReJl iztYel L.P. 1.733.163,54 (4.033 .557,97) 

TOTAL DAS APLICAÇÕt-:S 3.944.221 ,37 16.197.867,30 

VARL\ÇÃOCAPClRan.Aml.-: 3.686.~23, 1 6 (8.88 1.496,50) 

ATIVO CIR CULANT E 
No Inicio do Exercftio 2 1.570.378,64 16 .826.549.68 
No Final do Exercfcio 2 ~23N6'66~4~~ 

l i .S70.378,64 
4.743.828,96 

PASSI VO CIRCULANTE 
No JníciodoEurdcio 32.457.042,70 18.831.717,24 
No Fin~l do Elerclcio 36 .38 1. 172,35 32 .457.042,70 

3.924 .1 29,()5 \ 3 .625.325,46 

VA RI AÇÃO CAP CIRCU LANTE 3.686.~23 . 16 (8.88 1.496,50) 

/IEM//N.\1 RA('ÀII IM MV1:.tÇÀII ll/1 /',IT/1/MON/0 iJQIJI/JO IJOS I:XIi/IC/CIOS • 
FINIJ/JS f iM .11 IJ/i /JFZHIIIRO /Jii ZIIO.I e Zlllll 

CAPITAL RESERVAS RESERVAS LUCROS TOTAL 

SOCIAL OE CAPITAL DE LUCROS ACUM LA DOS 

SALOOS EM 3111212001 4.000.000,00 650.257,83 5.176,88 (1,aJ8.633,&4) 2.716.800,85 

Lucro l!qu~doE~erclcio 0,00 0,00 0,00 n.938.20 n.938.20 
SALOOS EM3111212002 4.000.000,00 650.257,83 5.176,116 (1.660.695,64) 2.794.739,05 

LucrolfqulóodoEnrclclo 0.00 0.00 0.00 117.731,88 117.731,88 

SALOOSEM31fl 212003 4.000.000,00 650.257,83 S.176,8a (1 .742.963,76) U t 2.470,e3 

-·--~··-·n--.··-~·~ · --------- - ~ - -. ..,., ,, 

r-----------:.·,· ~: : .. 
J DENAF 

' j' • :- ' ;,, .. , 

NOrA.~ I :X/'1./CAT/\t,l ,\ AS IJ/i MONSilM('ÕiiS 
/o'INAN(HtltlS EX/,RC(C/OS /o'IN/JIJ~ 

Hfll .J/IJI.' IJI~ZHMilllO IJU ]IJIJJ e lOfJl (f'lll reai~) 

1. CONTEXTO OPERAC IONA L: 

:o:~~~~~~~~~t~i~~ ~r~~:~~~c 1R~~~~~~~ccr~~u~~r~~f~: ::.~~a~~~~~~t~~~~~~ 
inlcrnlclollais e vOo~ regulue1, pela euruç~o de linbu relaciun~Ua1 com 
a navegaçloatrea. 

~·R~~~~~~1~1-"R1~~C~~sCg~~f::;~~AÇ0ES ~' I NANCEIRAS E 

As demonstrações financeiras foram eleboradu em confonnidat.le com a~ 

~;j~97iJ~e:(:;~·~:fv1:s ~~~~~~içg:_: :ai!~~:~~~~f':~il~t~~ia (~e~s 6~;~d~~ ~!~ 
b~~~~ti:acv~i~d~~n~~~~~~:;~:~;/l~~~~~~n~~~:~~~t:sc :~v/:~~~Re~~~~~: 
Foram os seguintes, em resumo, os critérios adotados pau ~ elaboraçJo 
duns demoJnt racOu rinanceinu: 

3. BA LA NÇO PATIUI\1 0NlAL 
O AtiYo Permanente 1brange a depreciRçiiu do lntohiliudo, rc~liz~da pelo 
1nt100o JincJr, levando em conta a vida litil e econllmic~ dos bens Acndo 
absorvid~ no costa do1 serviço$. 
~) A,, receitas e despeus slo contabiliudns pelo rcgimt de compctenda.-

~!t~~ cl~:~ir.~;d~:·;~.~~Oe cj~~~l:~~eniglveit, til\ prazo inferior I J60 diU 

4. SEGUROS: 
Todu n ~eronaYes est«o ~eguradu nu motl~lld~dcs d~ Cu co/Guerra, 
ResponsahilidMtle Civil (rGU) c Sobreualcntcs, conforme valores utipu· 
l ado~ pelo IRB BRASIL RE. . 
Os valoru lie ,,eus rc~peclivos pr~mios foran1 levadO$ ~ conta de Auvo, 
parft ~c rem npropriRdos mcnnhnentc pro-rala-tcmpori sM ao cu,to. 

S. l r>t'IO UI I.I ZADO Ti!:CN ICO: 
O imobiliudo ttcnico próprio cst.t demon~trado uo cuuu d, aquisição, c 
apresentam u ~eguintcs composiç6u: 

221.6 11,l:l7 
S7.801.49 

449.988,50 

497.7112,71 
Fcllnmcnhu 225. 11 4,94 
Equip~mcnto 

UcComunicaçllo 44.70!1,05 
Softwure 48S.775,55 
ltnobi!iznçõc,~ em cur.~o 2.(150.677,13 
OutrM lmobili7.aç1lcs 29M.523. 12 

TOTA IS 5.231.235,48 

6. LEASING OPERAC IONAL: 
a) A companhia m~nttm compromiuo1 sob a motlnlidnt.l ~ de MLe~sin~: 
Operacional" lie 07 (sele) ncron~ve~ AT R-42-300 c 03 (trcs) mcronavcs 
Bueing 127·200F. 
b)O• ulores deste~contra t us, bem como, os equipamcntosenvolvi..lns 
nio do incorporados aos Ativos da com!lilnhia, ~emlo 05 ATR-42-JOO c o,\ 
Bocing 727-200 Lea s in~: acm opçlo de ~omprm. 
c) Em 2003 o eus!o do arrendamento das ac ronuvcs tutaliuram RS 
20.914.971 ,24.sendu mcnulmcntereconhcciilono ruultatlo. 

7.~ OBR IGAÇ0ES FI NANC EI RASt 
Apresentm a scs;u inte constituiç:lo: 

200J 20U 2 
Corlo P razo: Em Ruis Em Ruis 
1) C~pit•l de Girn. 
Moeda Nnciona\ ...... .. 5. 142.834,00 J .443.901 ,8H 
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T-TAL 
UNHAS AÉREAS 5.A 

CNPJIMF N~ 32.068.363/0001·55 

RS ~· ATIVO 2.003 2.002 
CI RCULANTE 
Caixa 31.474,95 19.699,63 
Bancos 7.130,94 15.384,90 
Clientes 7.470.385,85 6.972.352,74 
Cias Congeneres 209.243,06 20.636,28 

~dt~ ~u~~~c?::iri~t:da 988.43 1,87 0,00 
67.188,03 36.4 11 ,79 

Dcspe'as Antecipadas 112.908.34 0,00 
Tit e Vai Mobili4rios 0,00 12.071,00 
Impostos a Recuperar 1.811.667,70 706.8.53,72 
Adto a Fomcedores/lmp. 828. 146,.55 1.2"19.466,73 
Esto9 ucs 8.882.397,03 7.940.058,85 
Prçm1os de Seguros 2.840.489 ,21 4.594 .020. 11 
Outru. Contas 60.172,36 33.422,89 

TOTAL DO 
CIRCU~ANTE 21.332.772;15 21 .570.378,64 

ltEALIZA VEL A LoNGo PRAzo 
Dep/CauçOes 5.488.035,40 5.087 .520,00 
Tft eVal Mobiliários 9.74 1,17 9.741.17 
Despesu Antecipadas" 4.345.320,32 3.022.647,32 
Outros Vai a Receber 198.886.66 188 .911,52 
TOTAL REAIJ1-WNGOPRAZO 10.041.983,55 8.308.820,01 

.PERMANENTE 
INVESTIMENTOS 6.056.404,08 5.357.800,70 

. ~~!clfut~~rm~;e~fore~~~- 3.508.270,4 1 3.553.893,32 
2.548. 133,67 1.803.907,38 

IMOBILIZADO 4.273.630,73 1.787.563,85 
Bens em Operaçio 2 . .580.558,35 1.752.09),59 

~~)b~=~~ Andamento 2.6l0.677,13 707.8l9,6l 
957.604,75 672.388,39 

TOTAL DO PERMANENTE 10.330.034,81 7.145.364,55 

'IUTAL DO ATIVO"._"" 41.704.790,51 37.024.563,20 

/11 \lO\\ IN \11\0IW NJ \li/ \IJOIJO\ I \1 Rl I( 10\ 
I 1\/UJ"i I \1 H W IJI/1 11/IIW W lmH I !IJfll 

RS RS 
2.003 2.002 

RECEITA BRUTA 
De Serviços 103.958.190,50 81 .838.573,51 
( • ) Dcd Receita Bruta 5.008.803,83 3.751.031.92 

RECEITA OPER LÍQUIDA !18.!149.386,67 84.087.541,59 
(·)Custos Serv. Prestados 58.511.366,10 .56.768.861,53 

LUCRO BRUTO 40.438.020,57 27.318.680,06 

DEPESAS OPERACIONAIS 
Despesas Administrativas (16.289.009,4 1) (13.138.840,32) 
Outras Desp Operacionais. (659.358,06) (1.432.193,79) 
Outras Rec Operacionais :386.97:3,43 488.99 1,48 

Resultado do Necóclo 23.876.626,53 13.236.637,43 
'Despesas Financeiras (3.4 15.956,05) (1.860 . .590,13) 
Receitas Financeiras 79.290,39 9g.355,37 
Arrendamentos (20.914.97 1,24) (21.634.270,38) 
Variações 'Monet Ativas 3.751.330,90 9.237 .98 1,60 
Variaç0e5 Monet Passivas (3.1g9.702,04) (4.020.922,68) 

RE9.Jll'ADOOPERAQONAL 186.618,4!1 (4.942.808,7!1) 
Resullado Nio' Operaciorul 26.338,79 5.064.518,60 
Resultado-Equival Patrimononial (45.622,9 1) (!4.561,26) 

RmJll'ANIISDAPII.OVOOIR 167.334,37 107.148,55 
Provisto da Contrib. Social (18.439,63) (10.953,8g) 
Provisio do Imposto de Renda (3J.J62,86) (26.196,04) 
Reversio da Prov do IR Diferido 0,00 7.939,57 

RESULTADO DO EXERCÍCIO IJ 7.731,88 77.!138,20 

Senhores Acionistas ~ 

Em cumprimento áa diaposiçl}es legais o ettatul4riu. apresentamo• ' apreciaç'-do Sefwre• Adoni~tas.' o BALANÇO PAT~lM?N IAL, 
relativo ao cxcrcfcio fin111ceiro encerrado em 31 de Dezembro de 2003, de acordo tomlp. preceiiOilc:gatJ. Colocamo-nos a dt~poitÇio dos 
Senhores AcioniSIU para qUflisqucr c:sc:lare<:~mo.ru01 adicio~ que ae façam ncccasUioa, .Um du itúormayõel c;:onlidas nu Notas Ell.plicativas. 

RS R$ 
PASSIVO 2.003 2.002 

CIRCULANTE 
Fornecedores 17.00 1.370,66 IL024.183,SJ 
Emprést Bancários 5. 142.834,00 3.443 .901.88 
Salários e Contr Sociais 1. 10.5 . .503,2.5 3.2 1.5 .1 03,.54 
Obrigações Tributárias 4.379 . .578,6.5 .5.439.086,67 
Prov IRPJ/Cont Social 7.8 16,06 0,00 
Provisões Sociais 1.141.790,86 903.49.5,6.5 
Seguros 2.674 .996,04 4.323.208,29 
Reservas de Manutenção 2.022.623,22 2.39.5.483,13 
Impostos Parcelados 1.620 . .59.5,.54 1.102.808,52 
Arrecadação Terceiros 209.703,63 62.297,77 
Transpone a Executar 1.0.58.020,92 .547.473,74 
Outras Contas 16.339,.52 0,00 

TOTAL DO CIRCULANTE 36.381.172,35 32.457.042,70 

EXIGÍVEL A LONGO PRAZO 
Prov I.R. Diferido 0,00 8.072,.57 
Impostos parcelados 2.411.147,23 1.764.708,88 

TOTAL DO EXIG. L. PRAZO 2.411.~47,23 1.772.781,45 

PATRIMÓNIO LIQUIDO 
4.000.000.00 Capital Social 4.000.000,00 

Reservas de Capital 647.605,86 6.50.2.57,83 
Reserva de Lucro 7.828,83 .5.176,86 
Lucros Acumulados (1.742.963,76) (1.860.695,64) 

TOTAL DO PATR. LÍQUIDO 2.912.470,93 2.794.739,05" 

TOTAL DO PASSIVO- 41.704.7!l0,51 37.024.563,20 

/11 \10\\IU\( \0/1\\0RU,I \\I \1'11( l(t)/\ 

IJI RI l l R\0\ IW"i I \I Rl U 10\ 11\lllJ\ I 11 
li IJI OI 11 \JURO IJI !IJIH I lfJfJl 

RS RS 
2.003 2.002 

ORIGENS DOS RECURSOS 
Lucro Lfquido do Exercfcio 117.73 1,88 77.938,20 

~:~f~~\~~~i! ~~:i~~~i:roes 285.2 16,36 935 .639,53 
(45.622,9 1) (14.561,26) 

Valor Resid de Bens Baixados (99.627, 12) 6.317.354,33 

TOTAL DAS. ORIGENS 257 .698,21 7.316.370,80 

APLICAÇ0ES DOS RECURSOS 
·9.512.294,95 Aumento do Ativo Imobilizado 82g.465,76 

. Aumento do Exig Longo Prazo 638.365,7g 5.36 1.329,62 1 

Adto Futuro Aumento de Cap 744.226,29 1.803.-907 ,3g 
Investimento em Outras Empresas 0,00 3 . .553.893,32 
Aumento do Realidvel L.P. 1.733.163,54 (4.033 .5.57 ,97) 

TOTAL DAS APLICAÇOES 3.944.221 ,37 16.197.867,30 

VARIAÇÃOCAPClR!lJLOOE "3.686.523,16 (8.g81.496,50) 

ATIVO CIRCULANTE 
No Inicio do Exercício 21.570.37g,64 16 .826 . .549,68 
No Final do Exe~fcio 21.332.772, 15, 21.570.378,64 

(23.1.606,49) 4.743.828,96 

PASSI VO CIRCULANTE 
No Início do Exercício 32.457 .042 ,70 18.831.7 17,24 
No Final do Exercfcio 36.381.172,35 32.457.042,70 

3.924. 129,65 13.625.325,46 

VARIAÇÃO CAP CIRCULANTE 3.686.513,16 (g.881.496,50) 

\OI \ \ I \ 1•1 /C 11/l l \ A\ IJI l/O\\ 1/(; \( OI. 'i 
/1\\\(//R\\ I \1/Uil/0\ /1\/UJ'i 

I \1 H /J/ /)/ /.1 \1/l/UJ /J/ 21HH t ' 2001 (j IIIIH/1\) 

I. CONTEXTO OPERACIONAL: 
A companhia opera mediante a concessão e aurorização dos poderes públi­
cos compcte~tes no transpone ae-reo em geral de malas postais. dom~sticas, 
in ternaciOnaiS e vôos regulares, pela execução de Unhas relacronadas com 
a navcgaçio a~_rea . 

~'g~:f~~i~r~~?c~~sCg~~p:~.~~AÇ0ES FINANCEIRAS E 
As demoostrações financei ras foram eleboradas em conformidade com as 

~~~~~~~t:e:~:1v~s na~t!"r~~!a: :.~!~~:~~~~t~;i:J~ia (~e~s 6~~ir:;ri~: ~r 
~~~~~~~::v~i~d~~n~~~~~~::~~~;~l~~a~~~~~~a::;:,~,:: :;r~Ji~e~~r~~~ 
Foram os seguintes, em reJUmo, os cri t ~r i os adoll(los para a elaboraçio 
dessas dem.onstracõcs financeiras: 

3. BALANÇO-PATRIMONÍAL 
O Ativo Permaneote abrange a depreciação do Imobilizado, realiz.ada pelo 
mt!todo linear, levando em conta a vida \ltil e econômica dos bens sendo 
ab'sorvida no custo dos serviços. 
a)Asrecei t!lledespesu slocontabilizadaspeloregimc decompet!ncia. , 

~t~s c~~:~~:~!';~~0c l~~~il:~~eexigfveis, em pnzo inferi or a 360 dias 

4. SEGUROS: 
Todas as aeronav~ estio seguradas nas modalid~des de Casco/Guerra, 
Rcspooubilidade Civil (FGU) e Sobressalentes, cqnforme valores estipu-

~~0:aio/:s I!Bs:u~~~~~~~~os pr~mios foram levados a conta de Ativo, 
para ierem apropriados mensalmente pro-rala-temporis" ao custo. 

S. IMOBILIZADO TtCNICO: , 
O imobilizado ~cnico próprio est' demonstrado ao cu5to de aquisiçl o, e 
apresentam as seguinte• composiç~es: 

IMOlliLIZADOS 
DEPRECIAÇÃ 

CUSTO ACUMULADA LÍQUIDOS 

Equipamento Tem::&~ 
Instalações 
Máq. Aparelhos 

Tt!cÕ!cos 
Veícu.los . 
Móveis e Utçosruos 
Computndores 

cPerift!ricos - ... Equipamento 

235.391,20 
10.8~0.92 

22 1.61 1,87 
.57.801,49 

.449.988.50 

497.792,71 
225. 114,94 

de Comunicação 44".708,05 
Software 4gg_77.S,5.S 
lmobilizaçõesemcuno 2.650.677,13 
Outras Imobilizações 498 . .523,12 

'lOTAIS 5.231.235,48 

6. LEASING .OPERACIONAL: 

57.455,45 
4.732,.55 

94.034,00 
26.339,82 
81.441 ,70 

206.591 ,89 
60.209,6g 

177.93.5,75 
6.1 18,37 

127.577,87 
31.461,67 

418.546,80 

291.200,82 
164.90.5,26 

27.642,06 17.06.5:99 
219.667,27 269.108,28 

0,00 2.650.677,13 
179.490,33 119.032,79 

957.604,75 4.273.630,73 

1) A companhia mantt!m comprom i s ~os sob a modalidade de ~ce'asing 
Operaciorial" de 07 (sete) aeronaves ATR-42-300 c 03 (Ires) aeronaves 
Boeina 727·200F. 
b) Os valores de5tes contra tos, bem como, os equipamentos envolvidos 
nio sio incorporados aos Ativos da companhia, sendo os ATR-42-300 e os 
Boeinr,727-200 Lcuin8 sem opçio de compra. 
e) Em·;;.oo3 o custo do arrendamento das aerof!aves totalizaram RS 
20.914:97-1,24, sendo mensalmente reconhecido no resultado. 

' ' 7 •. 0BiiiGAÇ0ES FINANCEIRA,S: 
Apres~nta a seguinte conuituiçio: , 

2003 2002 
Curto Prazo: Em Reais Em Ruis 

~;:i~alacf~r!;~~. - ... ~ ...... .c.:\i ... \~5. 1 42.834,00 3.443.901 ,88 

Tm;u..-~----· 5.142.834,00 3.443.!10J,gs 

a) Os emplistimos tomadOs a ·c'wto prazo, venctm juros e correções ü taxas 
oormai5 de meicado e s1o ruliziveis em prazos irúeriorcs a 360 dias. 

IJ/If()\\1//1( liiJJI 111 /I( lii/JIIJ'\1/UIUÍ\/0 /1(111/JII/JII\ / _ 11/U f( /11\ 
/I \IJII\ I 1/ li /!/ IJI Z/ 1//1/10 1J1 211111 ,. !1111! 

8. PATRIMONIO LÍQUIDO: 
a) O Capital Social subscrito em 3111212003" t! de R$ 4.000.000,00, e i!" 

-1 comJIO!to. ~· t-090·~ açõe1 ordinirias nopünativas, todas com direito a· 

-~ CAPITAL RESERVAS RESERVAS 
·octAL DE CAPITAL DI! LUCROS 

SA1..DOSE;U31f12/2001 ""'-'100,00 .....,.., .,,.,.. {1$38.&33,&4) 

LucroUquldodoExerdcio 0,00 0,00 0,00 TlSJJ;;!J 

SALDOSEÍr.l3111212002 ""'-'100,00 ""-257,83 .,,.,.. (1.860.6116,04) 

Lucro Uquldo do Exerck:lo 0,00 0,00 0,00 117.731,88 

SALDOS. EM 31f121'2003 ""'-'100,00 .....,.., .,,.,.. (1.742..963,76) 

~71 ....... 

TlSJJ;;!J 

~-730,00 

117.731,!!6 

2.912.410,83 

voto. ( ... • . • • ~ _ -

...... - . 
Ai)REifJMEISTERNEI'O 

CPF: 202.05g.489· 1.S 
DIRET~R PRESIDENTE 

FERNANDOBRUNING 
CPF: '727. 129.889-49 

DIRETOR. 

TI&LAtoCEZAR PEDROSO 
CPF: 254.917.929-34 

DIRETOR 

JONES TEIXEIRA JÚNIOR 
CPF: .529.067.609-00 

TCCRC-Pr. 027426/0-J 

NF1012At • RS UU,OO- lotl2004 

----.,....~~··--···-·--

ROS no 03/2005 - CN -1 
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'• ~ERCfÇH~ 
/ TERI~"i 

COMPONENTES 

ATIVO C!RCIJI ANTE 

llilo<uúlll 
Caiua 
BancoConll Movimento 
Vln a Rra;r!x:r a Curto Pnzo 
Duplicatu a Receber 
Estoques 
F~riu !>ntecipadu 
Impo11o1 Rccupcr,vcis 
Despem Diferidu 
Transúrbc.iu de Numeririo• 
Adiutamento Forocccdoru 
B;alizh:~l iii&DID f[IZil 
Depósitos Judicial• 
PERMANENTE 

~olyet 
M6quinu.Moldes e Femmentu 
Móveis e Uten.liliOI 
Telefones 
Terrenos 
Pr~dios 
Vefculos 
(·)Fundo de Depreciaçl9 
.UcujcoiDliDgrYd 
Mucase P1tentes 

ImA' 00 AJWO 

...i0NENTES 

Receitas BNta CIVcndl c Sctylços 12.920.273,96 
(-) Devoluçlo de Vendu c Serviços (287.747,23) 
(-) Impostos Incidentes S/Vcildl e Serviços 
Receita Operacional Liquida 10.903.747, 
CUSTOS QPERACJONAJS 
(-)Custos S/ServiÇos e Prods. Vendido1 
Lucro Operacional Bruto 
CUSIOS CQMPI EMENIARES 

' (-) Despem CJConservaçlo e Manutençlo 30.640,93 
(-) Oespeau Com Restaurante 88.97!1,2 
(-)Despem Administrativas 763.613,97 
(-)Despesas Comerciais 2.720.600,83 
(-)Despem Fio&Dceira Lfquidl 4!19.472,21 
(-) Despesas Tributúias 11.477,79 
(-)Perdi de Contu 1 Receber 9.284,05 
Lupo Opcr1cinnal Líquido (14 .393,72) 

I, ~!:~~;:;; 
~~~fi : (23J.080,09)l ih do · QJlíl 

I m.n6M 
,. J.l.1ll.l.l 

110.654,32 
l.U.lll..U 
80.203,94 

. 0,0 

' DENAF __ _ 

EXERCfCIO 
CORRENTE 

2003 

2..WdW..l 
:UJ..lli.ll 

9.787,45 
218.191,33 

J..1.1.I.!U.21 
803.036,05 

1.917.574,17 
2.090,20 

77,78 
5.359,43 

0,00 
7.29 1,34 

J.8.U.I.Jl..l> 
182.510,56 
~ 
~ 
~ 
1.477.939,72 

293.443,7!1 
107. 1!11 ,04 

1.690.000,00 
966.900,00 

71.!i74.19 
(303.426,27) 

lJI.2.U1 
!1.09!1,47 

M.H..lli.ll 

EXERCfCIO 
CORRENTE 

2003 

11.438.141,07 
(198.549,38) 

lL.lllJ.ill.lll 
9.735.964,91 

~ 
4.080.137,42 

49.903,6!1 
91.545,56 

1.0 19.551,68 
2.349.230,21 

532.219,53 
10.060,23 

0,00 
21.626,56 

62.860,47 
2.793.87 

(26.673,54) 
ill.llllll.llll 
(3.354,24) 
Zl..ll.l.Ul 

(26.410,96) 
~ 

(82.4!17,94) 
0,01 

LUCROS 
EXERCICIO 

53.532,30 

86.964,1 1 

Senhores Acionistas: 

Apn:semamos o relatório das atividades da Empresa encerrada em 31 
de dezembro de 2003, composto de Balanço Patrimonial, Demons­
trações de Resultados c demais Demonstrações, em cumprimento As 
disposições Legais e Estarulirias. 

EXERCIC IO 
ANTERIOR 

COMPONENTES 
2002 

~S.SIVO CIBCIII ANIE UlJ..!lllUli 
Financiamentos l Pagar :556.658,83 
Fornecedore1 6.55.893,95 
Encaraos l Pagar 84.311,32 
lmpouos l Pagu 406.852, 11 
Recebimento de Sinais de Pedidos 264.964,55 
Contas a Pagar 176.672,49 
Beo.Cta.Vinculada (23.552,79) 

~XIQ(Y~I A I Q~QQ I!BAZQ ll.UU..I1 
Empr~11imo de Coligidas 84 .97'1,51 
DivcnosCredorcs 10.153,00 
Financiamento• a Pagar 156.963, 10 
Obrigações Tribut,riu 107.018,26 
C/Corrcnte Emprcaados 0,00 

1!6IBIM0~1Q i(QiliDQ ~ 

CAPIIAI.lii!CBQS ElQII eBEJil(ZQS 2..J..8..0...2. 

Capital Social 
Lucros e/ou Prejuizos 

B.ESfl!.YAS 
Reserva de Lucro 
Reserva de Reavaliaçlo 

JillAL 00 eASSJYO 

COMPONENTES 

QBIQENS E APIIC DE BEC!JftSOS 
~ 
Prejulzo e ou/Lucro 

2.100.000,00 
80.203,94 

l.IM.Ull.1Jl 
94.838,61 

2.9!11.629,09 

l.1l!1.lli.ll 

EXERCfCIO 
ANTERIOR 

2002 

ill.llll..lll 
=.li 
80.203,94 

. OESEPJQII ftÊC QIIE NlQ AFETAM 
Q CMJITM C!BCJR ANlll -.. ~ 
Aumeoto do Exig.a Longo Pru.o 237.003,36 

Reduçlo do Realiz.a Lon1o Prazo 0,00 
Prejuizo CJVcnda Imobilizado 0,00 

2 APLICACQES DE BECUBSQS 
Aplicações no Imobilizado 
Aumento da Realizável Longo Prazo 

J.ll.i1U! 
310.8!11,92 

21.127,06 

EXERCfCIO 
CORR~NTE 

2003 

1M1.Illi.ll 
247.884,42 
317.609,71 
101.306,37 
380.199,49 
272.586,78 
129.718,95 
(LSOO,OO) 

w.lli.1i 
o.oo 

22.199,76 
108.013,48 
729.962 ,47 

2.401,08 

.I..W.l.l.l.1ll 

.l.ll1..l!Z.Ill 

!1.200.000,00 
.82.4!17,94 

~ 
26.671,64 

0,00 

M.H..lli.ll 

EXERCfCIO 
CORRENTE 

2003 

~ 
Li.U.ll..2!l 
(82.457,94) 

ID.il8.J..6 
491.418,16 

0,00 
0,00 

~ 
33.396,57 
13.277.60 

1 DEMQNSTYABIACÃQ CAeCIBCIU ANIE-14 77168 3.6.2....2.8.6. 

t.nyQ C!BCIII AN'fE 
No Inicio do Eiercfcio 
No F'IO&l do Exerclcio 

eASSIYQ C!BCJ/1 ANTE 
No Início do Exercício 
No Final do Exerdcio 

PREJUIZOS 
Actll,llJLADO 

(60.29MJJ 

(60.292,47) 

RESERVA 
.REAVALIAÇÃO 

1951.629,09 

2.951.629,09 

l.ll.lll2.IM 
3.219.930,17 
3.269.969,21 

RESERVAS 
LEGAIS 

94.838,61 5.200.000,00 

(60.292,47) 

94.838,61 5.226.671,64 

HftH17:r • RS1.042,00. 71l/2D04 

3' feira I 23/Mar/2004 

PESOIJEIRO ENERGIA SOÇJEQADE ANÓNIMA 
CNPJ/MF 04 019 $94/0001-33 

EDITAL ,O E CONVOCA CÃO 

O Diretor Presidente dl Pesqueiro Energi1 SI A., com foro e sede na Estrada 
GcraJ Ponta Grossa- Itararé, Bairro Peaqueiro, Municlpio de Jaguarialva, Es­
tado do Paraná; no uso das atribuições que lhe conferem os itens ..... c "e .. do 
artigo 12,0 do Estatulo Social, convoca 01 Senhores Acionistas, cujo número 
neSta data é de 3 (três), puasttrcutiirem em Assembléia Geral Ordinária, a reali­
zar-se na Usina Pesqueiro, Esuwia Geral Ponta Grossa - Itararé, Bairro Pes­
queiro, Municlpio de Jaguariafva, Estado do Pa~á; na data de 20 de abri l do 
ano 2004 às 9 (nove) horas, para deliberarem sobre a seguinte ag~nda: 

OROEMDODIA 

I. Abernar. pelo Diretor Preaidente; 
2. LeituB do Edital de Convocaçio; 
3, Leitura da Ata da Assembléia Geral Ordinária, rulizada em 15 de abril de 

2003 ; 
4. Relatório da Administraçio; 
5. Aprcscntaçio do Balanço P1trimoniaf c das Demonstrações Financeiras 

encerradas em 31 de Dezembro de 2003; 
6. Aprovaçio do Balanço Patrimonial e das Demonstrações Financeiras en-

cerradaiem31 de0czembrode2003; 
7. Destinaçio do Resultado Liquido do· Exen:lcio de 2003; 
8. Outros assuntos de interesse da Sociedade; 
9. Encerramento. 

Comunicamos aos Senhores Acionistas que os documentos a que se refere o 
artigo 133 di Lei n. o 6.404n6, das Sociedades Anônimu, relativos ao exerclcio 
çm:crrado em 31 de dezembro de 2003, encontram-se i disjx>siçio na sede admi-
nistrativa da Socieda. ' 

Jaguarialva-PR,I2demarçodc2004 

PETER JOHANNES BECKERS 
DlREIQR PRESIDEI'ITE ·· 

Hl' 101271 - RI U2.00 • U5M/2004 

EQITàJ DE NOTIFICA. CÃO 

Em cwnprimento ao disposto no § 3• do Artigo 49, da Lei federa{ 8.666/93, 
NOTIFICAMOS aos interessados que os lteas 67 c 68 do objeto da Tomada 
de Preços OOl/1004-SAOP, referentes l aquisiçio de 80 (oitenta) postes repu­
blicanos e 680 (seiscentos c oitenta) luminárias rebaixadu, foram REVOGA­
DOS, por motivos de oportunidade e convcnifncia desta Autarquia, com base no 
principio da auto-tutela, inerente aos atos administrativos emanados do Poder 
Público, e no dispositivo legal expresso no Artigo 49 da Lei federal o• 8.666J 
93 (Lei das Licitações). 

Sendo assim, cientificamos aos intere.ssadÕs que fica aberto o prazo de 5(cinco) 
dias Otei•. a partir do recebimento desta notificaçio, para poulveis interposi­
ções de tcCW'IO quanto i revogaçlo dos itens 67 e 68 do objeto do mencionado 
procedimento licitatório, consoante preva o Artigo 109, I, "c", da mencionada 
Lei federal 8.666/93. 

Maripgá,_l9 de março de 20Q4. 

VALDECIO DE SOUZA BARBOSA 
/ Presidente 

RI H,OO • 131U/200o4 

SINDICATO OFICIAIS MARCENEIROS E TRABALHADORES NAS IN­
- DÚSTRIAS DE SERRARIAS E DE MÓVEIS DE MADEIRA, MÓVEIS DE 

JUNCO E VIME, VASSOURAS, ESCOVAS E PINCtiS, CORTINADOS E 
FSI'ÓFOS DO ESTADO DO P~Á. 

EDITAL DE CONVOCAÇÃO 

C4Jitiba, 23 de miiiÇo de 2004. 

LAURO A. PIMENTEL- Pruldcnte 
Nl' 10UU~. RI 144,00 • 121N12004 

AUGUSTOTHOJ\.tAZS/A.-IND.ECOM.DEMADEIRAS 
CGéMF - 78.141.!99/0001-09 
Aucmblila Geral Ordla,ria 

RQS -~0 oú2{56~ -- tr~ ~ I 
CPMI CORREIOS i 
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T8TAL 
I DENAF \SO'L@, 

LINHAS AÉREAS S.A. 

CURITIBA, 25 DE NOVEMBRO DE 2004. 

À 
EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS 
SBN I QUADRA 01 I CONJUNTO 03 I BLOCO A I SOBRE LOJA I SALÃO NOBRE I ED SEDE ECT 
BRASÍLIA - DF - 70002-900 

REFERÊNCIA: CONCORRÊNCIA N° 006/2004/CEL/AC 

);> ÍNDICE DE SOLVÊNCIA GERAL - ISG 

41.704.790,51 
ISG = ---------- = 1,0751 

36.381.172,35 + 2.411.147,23 

);> ÍNDICE DE LIQUIDEZ CORRENTE - ILC 

ILC = 21.332.772.15 = 0,5864 
36.381.172,35 

);> ÍNDICE DE LIQUIDEZ GERAL - ILG 

ILG = 

TOT.àL LINHAS AÉREÃ~ S &. 

M, Senador Salgado Filho. 5397 - Sai• O 
Uber11t1 - CEP 81580..000 

} C~ll!8~ , __ 

I 
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REPÚBLICA FEDERATIVA DO BRASIL 
I DE NAF I ! o ( 0t 

COMARCA DE CURITIBA 
12 OFÍCIO DO DISTRIBUIDOR, PARTIDOR E CONTADOR JUDICIAL 
RUA MAUÁ, 920- 14° ANDAR - FON E/FAX: (41) 3027-5253 

EDIF. ESSENFELDER- ALTO DA GLÓRIA- CEP 80030-200 
www.1 distribuidorcuritiba.com.br 

PEDIDO DE CERTIDÕES 
CEN TRAL DE CE RTI DÕES - FONE: (41) 223-89 15 JOSÉ BORGES DA CRUZ FILHO 
RUA XV DE NOVEMBRO. 362- 2' ANO. - CJ 202 · CEP 80020-923 
EDIFiC IO DO FÓRUM C iVEL- FONE : (4 1) 252-5741 
AV CÂND ID O DE ABREU. 535 · CEP 80530-906 

TITULAR 

FALÊNCIA * CONCORDATA * CRIME 

ESTADO DO PARANÁ 
EMPREGADOS JURAMENTADOS 

MAURI TOZO 
SANDRA LUCIA PELIKI 

MARIA DE FÁTIMA G . DA S ILVA 
LUIZ CARLOS KOFANOVSKI 

* CÍVEL 
VARAS CR!M INAIS -VARAS DA FAZENDA ·VARAS DA FAMiUA · PRECATÓRIA DA VARA DE EXECUÇÕES PENAIS 
EXECUÇOES FISCAIS DO ESTADO E DO MUN ICIPIO- REGISTROS PUBLICOS- TRIBUN AL DO JURI 

TABELIONATOS 
* 1 ....... ,,-· u,· -• •· ••• '' , • .,,. 4~ • • •• "' '' " '' •• • • ,,,._., , ,...._,., *"' '-•''*'"-• ., .,,._._~~ ~---·~· ·~· · • . , ,,,_ ,,,_ •• ' _ ,,,. , , , • •<•·~- ---- · •• ' ~, ,., .,, ,, ''' • ··-~ · • ' "''- ' '•••' ·' ''' '' " ,,..,,, . ••' • ..., ,. , • ,,.,..,,., .__, , ·- ~· _,,, ,. , , .,, • 

c E R T I D A o 

1:- (:·:·:• ·::::. ·:::. -:·~·{ Ci E:\ ,1 CJ l...i. i-2! .. r · f.·~'\/ C·:-:• r·~ cj C:t L.! ::::- ·i \/ !.-. C'·:;:. d f:7 d i =~~- t_ r· :.i.. b U. i. C:: C) E!.' ·::::. 

(:· ~·: :F=·~;·Ji:~:Efi'.~~:'?:r\~· ,;~:~4;~-~t~~i~,;:~i~;;~i: .. f:~::i::::·t;~·ti·t'.: ~ ·~t-.:.· . 
no periodo de 18 ae marco de 1963 (data da deste Cartorio) 
( I .. E:1. 

O REFERIDO E' VERDADE E DOU FE '. 

'~\ ; l 
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- . ; - í. -'-,_.: ; ··=; 



T8TAL 
LINHAS AÉREAS S.A . 

DOCUMENTOS RELATIVOS 
' 
A 

REGULARIDADE FISCAL 

1 - Cartão CNPJ 32.068.363/0001-55 ; 

( : 2 - Inscrição Estadual ; 

3 - Inscrição Municipal ; 

4 - Certidão Positiva de Débitos de Tributos e 
Contribuições Federais ,com efeitos de Negativa; 

5 - Certidão Quanto à Dívida Ativa da União ; 

6 - Fazenda Estadual ; 

7 - Fazenda Municipal ; 

8 - Certidão Positiva de Débito com efeitos de 
Negativa - INSS ; 

9- Certificado de Regularidade do FGTS- CRF. r 
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Comprovante de Inscrição e de Situação Cadastral Página 1 de 1 

Comprovante de Inscrição e de Situação Cadastral 

Contribuinte, 

Confira os dados de Identificação da Pessoa Jurídica e, se houver qualquer divergência, providencie junto à 
SRF a sua atualização cadastral. 

REPÚBLICA FEDERATIVA DO BRASIL 

CADASTRO NACIONAL DA PESSOA JURÍDICA 

NÚMERO DE INSCRIÇÃO 

32.068.363/0001 -55 
COMPROVANTE DE INSCRIÇÃO E DE SITUAÇÃO DATADEABERTURA 

CADASTRAL 21106/1988 

NOME EMPRESARIAL 

TOTAL LINHAS AEREAS S.A 

TinJLO DO ESTABELECIMENTO (NOME DE FANTASIA) 

******** 

CÓDIGO E DESCRIÇÃO DA ATIVIDADE ECONÓMICA PRINCIPAL 

62.10-3-00 - Transporte aéreo, regular 

CÓDIGO E DESCRIÇÃO DA NA nJREZA JURIDICA 

2054 - SOCIEDADE ANONIMA FECHADA 

I LOGRADOURO 
AV SENADOR SALGADO FILHO 

I CEP I I BAIRRO/DISTRITO 
L-8;;..;1~. 58;.;;..;;..0-0....;;..;;..00.;;..._ __ ....J. L... U;;;.;B;;;.;E;;.;.R..;;.A..;.;;B;.;..A.;;..._ ______ __,~ 

I SlnJAÇÃO CADASTRAL 

_ATIVA 

I SlnJAÇÃO ESPECIAL 
**1!***** 

I NÚMERO 
5397 

I MUNICÍPIO 
CURITIBA 

I COMPLEMENTO 
SALAD 

I DATA DA SlnJAÇAO CADASTRAL 

. 2511012003 -

DATA DA SlnJAÇÃO ESPECIAL 

******** 

Aprovado pela Instrução Normativa SRF n° 200, de 13 de setembro de 2002. 

Emitido no dia 19/11/2004 às 15:09:09 {data e hora de Brasília). 

Voltar I 
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SECRETARIA DE ESTADO DA FAZENDA 
COORDENAÇÃO DA RECEITA DO ESTADO 

Senhor Contribuinte, 

Comunicamos a Vossa Senhoria que, a partir do dia 01 de abril de 1996, o digito verificador da 
inscrição estadual de seu estabelecimento será alterado, passando de alfabético para 
numérico, conforme determinado a seguir: 

INSCRIÇÃO ATÉ 31.03:96 

1 00.05644-R 

INSCRIÇÃO A PARTIR DE·01.04.96 

10005644-58 
Portanto, solicitamos que Vossa Senhoria providencie até 30 de junho de 1996, a confecção 
de um novo carimbo padrAo que será aposto nas. GIA's/GIAR's e GR's, e outro carimbo 
contendo somente a nova lnscriçAo CAD.ICMS, para utllizaçAo nos demais documentos 

·fiscais. 

Salientamos que a mudança nAo afeta o prazo de recolhimento do ICMS que J)ermanece 
Inalterado. 

Brevemente, Vossa Senhoria será comunicado do local aonde estará dlsponlvel o CiCAD -­
q ~~~ll'~ante de lnscriçAo Cadastral e um cartao magnético, para seu uso exclusivo, que 

· C P.. . ~{U' o acesso às Informações cadastrais e outros serviços de Interesse de seu 
.... \ ~ \ \ocbll'a1e,,~leclmento, em terminais de consulta, a serem Implantados em todo o Estado do Paraná. 

'1 ~" \e lo 11\e o 
f:'\,) a 91ese11

111a\ C\lle alterações fizeram-se necessárias em conseqUêncla da modemizaçAo do nosso sistema 
ttil\co ~uel'l'en\o 0nq Informações e uniformizaçAo com os demais Estados da FederaçAo. Com Isto, estamos 

C~100 óocll c,\'0~'-· acesso mais rápido e eficiente às Informações e melhorando sobremaneira o 
. ooll 18 · fisco/contribuinte. 

c .. 

~ 4. os dados registrados para seu estabelecimento no Cadastro de 
Estes dados devem ser conferidos e. caso se constate alguma 

~dh~i\b'êrlailt~'fi!sb~r~ve ser imediatamente comunicada à Agência de Rendas de sua jurisdição, 
P.~Uztltfle(~~ctesta mesma c~l'!'~~ondência e anexando os documentos comprobatórios. 

Cordialmente, 

Reni Pires 
DIRETOR 

CAD.JCMS: 10005644-58 CGC/MF: 32068363~55 INICIO ATIV.: 07/1995 

RAZÃO SOCIAL: TOTAL LINHAS AEREAS S/A ~ 

ENDEREÇO AV SENADOR SALGADO FILHO 5397 SALA O 
UBERABA CEP: 81580-000 CURITIBA - PR 

TELEFONE: 0413761710 

NAT.JURfDICA: S/A- CAP. FECHADO 

FAX: 413761710 

CATEGORIA REGIME NORMAL DE PAGAMENTO 

ATlV.ECONDM.: 47.61.00- TRANSPORTES- TRANSPORTE AEREO 

CONTABILISTA: CRC/PR PR-0027426/0-3 
JONES TEIXEIRA JUNIOR 

QUANTIDADE DE SOCIOS REGISTRADOS PARA A EMPRESA: 003 

CURITIBA, 31/03/96. 
Fls }~ 
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PREFEITURA MUNICIPAL DE CURIT I B/\ 

A SECRETARIA MUNICIPAL DA~; FII\LAi,I',;AS. CCH 1c ede o presentP Alv;_1 .:-1 · · 
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I'v1INISTERIO DA FAZENDA 
SECRETARIA DA RECEITA FEDERAL 

CERTIDAO POSITIVA DE DEBITOS DE TRIBUTOS E CONTRIBUICOES FEDERAIS, 
COM EFEITOS DE NEGATIVA 

SUJEITA A CONFIRMACAO DE AUTENTICIDADE NA PAGINA DA SRF NA INTERNET, 
NO ENDERECO <HTTP://WWW.RECEITA.FAZENDA . GOV.BR>) 

'ALIDA ATE : 07/04/2005 - EMITIDA EM : 07/10/2004 

~NPJ: 32.068.363/0001-55~ 
~OTAL LINHAS AEREAS S . A / 
iV SENADOR SALGADO FILHO 5397 SALA D UBERABA 
~EP: 81580-000 CURITIBA PR 

NRO.: 7.085.022 

CONFORME DISPOSTO NO ART. 206 DA LEI NRO 5.172, DE 25 DE OUTUBRO 
)E 1966, (CODIGO TRIBUTARIO NACIONAL), ESTE DOCUMENTO TEM OS MESMOS 
~FEITOS DA CERTIDAQ NEGATIVA EXPEDIDA,DE ACORDO COM O ART. 205 DO 
<EFERIDO CODIGO, POR EXISTIREM EM NOME DO CONTRIBUINTE ACIMA 
[DENTIFICADO SOMENTE DEBITOS EM RELACAO AOS TRIBUTOS E CONTRIBUICOES 
~EDERAIS NA CONDICAO ABAIXO ESPECIFICADA: 

~ c--~GIBILIDADE ESTA SUSPENSA NOS TERMOS 
~ONTENCIOSO ADMINISTRATIVO: 
IRPJ, IPI, II, OUTROS TRIBUTOS -

~ARCELAMENTO DE DEBITO : 
OUTROS TRIBUTOS 

DO ART. 151 DO CTN : 

ESTA CERTIDAO REFERE-SE EXCLUSIVAMENTE A SITUACAO DO 
CONTRIBUINTE NO AMBITO DA SECRETARIA DA RECEITA FEDERAL, NAO 
CONSTITUINDO, POR CONSEGUINTE, PROVA DE INEXISTENCIA DE DEBITOS 
INSCRITOS EM DIVIDA ATIVA DA UNIAO, ADMINISTRADOS PELA PROCURADORIA 
GERAL DA FAZENDA NACIONAL . 
+-------------------- ----- ------ ------------- --------- --------------+ 
!ESTA CERTIDAO ABRANGE SOMENTE O ESTABELECIMENTO ACIMA IDENTIFICADO I 
+--- -- -- ----- ---------- --- ------------------------------------------ + 
OBSERVACOES: 

CONTRIBUINTE OPTANTE PELO PARCELAMENTO ESPECIAL (PAES) 

CerliticoA U TE N TI CA -
fJe/ do docque a ~resente foto . Ç A O 

C 
Dou fé. umen o Oflginal que c:/,~'7of reprodução 

I ~Pi~oÃ-G~t~~~NT~r~~ntado 
+- - - -~ <(- - - - - t 3 -{}(H~ 2001,- -- - -r 

~~ p, . JfJl~i. :. 

j OJ {/o JJw~: 
~ Av/ Salgado •Ih 

TABELIONAT 
DE 

NOTAs 
AZF50437 

/~ 
CARiMBO,DATA E ASSINATURA 

/ ! 

EivíiTIDA COM BASE NA I N/.S RF 93 1 DE 23 / 11 /2 001 
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Certidão Negativa Quanto à Dívida Ativa Página 1 de 1 

· .. · . PROCURADORIA-GERAL DA PAZENDA NACIONAL 

.• MINISTÉRIO DA FAZENDA 

CERTIDÃO QUANTO À DÍVIDA ATIVA DA UNIÃO 

NEGATIVA 

CNPJ 

32.068.363/0001-55 

Nome Completo 

TOTAL LINHAS AEREAS S.A 

Ressalvado o direito de a Fazenda Nacional inscrever e cobrar as dividas que venham a ser 
apuradas, certifica-se ara que, analisados os registros da Dívida Ativa da 
União, verificou-se a ÃO EXISTÊNC de INSCRIÇÕES em nome do contribuinte 
acima identificado. E, para constar, aída, por intermédio da Internet (rede mundial 
de computadores), esta certidão NEGATIVA. 

ASPECTOS JURÍDICOS DE VALIDADE 

~ 
Esta certidão é fornecida gratuitamente tendo validade por 30 dias (Portaria PGFN nº 22, 
de 19 de janeiro de 2001), não prevalecendo sobre certidões emitidas posteriormente. 

Decreto-lei nº 147, de 03 de fevereiro de 1967: "Art. 62. Em todos os casos em que a lei 
exigir a apresentação de provas de quitação de tributos federais, incluir-se-á, 
obrigatoriamente, dentre aquelas, a certidão negativa de inscrição de dívida ativa da União, 
fornecida pela Procuradoria da Fazenda Nacional competente." 

ASPECTOS TÉCNICOS DE VALIDADE 

Emissão às 15:21:14 do dia 19/ 11 / 2004 

Código de Controle da Certidão: 509F.098C.56A5.E4AF 

Tanto a veracidade da informação quanto a manutenção da condição de não devedor 
poderá ser verificada na seguinte página na Internet: http:/ /www.pgfn.fazenda.gov.br 

Atenção: Qualquer rasura ou emenda INVALIDARÁ este documento. 

http://www.pgfn.fazenda.gov.br/serpro/certidao/certidao.asp 
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Estado do Paraná 
Secretaria de Estado da Fazenda 

Coordenação da Receita do Estado 

Certidão Negativa de Débitos de Tributos Estaduais 
N° 1583996-75 

Certidão fornecida para o CNPJ: 32.068.363/0001-55/ 

Nome Empresarial: TOTAL LINHAS AEREAS S/A 

Ressalvado o direito de a Fazenda Pública Estadual inscrever e cobrar débitos ainda não 
registrados ou que venham a ser apurados, certificamos que, verificando os registros de 
pendências junto à Fazenda Pública Estadual, constatamos não existirem débitos em nome do 
requerente, nesta data. ~ 

Obs: Esta Certidão engloba todas as inscrições da empresa requerente no CAD.ICMS/PR. 

Finalidade: Licitação 
\ 

A autenticidade desta Certidão deverá ser confirmada via Internet 
www.fazenda.pr.gov.br 

Esta Certidão tem validade até 12/12/2004- Fornecimento Gratuito ft/ 
Estado do Paraná 

Secretaria de Estado da Fazenda 
Coordenação da Receita do Estado 

Certidão N" 1583996-75 

Emitida Eletronicamente via Internet 
13/10/2004 -15:42:21 

Dados transmitidos de forma segura 
Tecnologia CELEPAR 

ROS no 03/2005. Cr~ :
1

1 t1) 
CPMl - CORREIOS 
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PREFEITURA MUNICIPAL DE CURITIBA 
SECRETARIA MUNICIPAL DE FINANÇAS 
DEPARTAMENTO DE CONTROLE FINANCEIRO 

PROCESSO N°: 113.320/2004 CERTIDiO NEGATIVA N o 15.864/2004 

CONTRIBUINTE: TOTAL LINHAS AÉREAS S/ A N o FISCAL: 309.778-1 

ENDEREÇO: Av. Senador Salgado Filho, 5397 

ALVARIÍ EM VIGÊNCIA A PARTIR DE: 09/01/2002 

FINALIDADE: CONCORRÊNCIA I LICITAÇÃO 

CERTIFICO, para os devidos fins , que de conformidade com as informações p~~m~le'fc)s 
órgãos competentes desta Prefeitura, em nome do (a) requerente, NÃO CONST 
referente a Tributos Municipais inscritos ou não em Divida Ativa até a presente 
Em firmeza do que eu, Eloisa Aparecida Ferraz e/ou Silvana Ma Culpi de Siqueira, Assistente 
Administrativo, passei e digitei a presente certidão, que não apresentando rasuras, emendas ou 
entrelinhas, vai por mim conferida, visada e assinada ................. .. .. .. ..... ......... .... ........ .................... .. . . 

/ 



Certidao Negativa de Debito Página 1 de 2 

( PREVNet 

CERTIDÃO e DE DÉBITO COM EFEITOS DE NEGATIVA 

N° 138382004-14001070 

DADOS DO SUJEITO PASSIVo( 

CNPJ, 32.068.363/0001-55 í I 
NOME: TOTAL LINHAS AEREAS S/A 
ENDERECO: AV. SEN. SALGADO FILHO 5397 
BAIRRO OU DISTRITO: UBERABA 
MUNICIPIO: CURITIBA 
ESTADO: PR 
CEP: 81580-000 

C, FINALIDADE DA CERTIDÃO: 

QUAISQUER DAS FINALIDADES PREVISTAS NAS LEIS 8.212, DE 24 DE JULHO DE 1991, E 
ALTERACOES, EXCETO PARA: 

AVERBACAO DE CONSTRUCAO CIVIL EM IMOVEL; 
REDUCAO DE CAPITAL SOCIAL E TRANSFERENCIA DE CONTROLE DE COTAS DE 
SOCIEDADES DE RESPONSABILIDADE LIMITADA; 
BAIXA DE FIRMA INDIVIDUAL, CISAO TOTAL OU PARCIAL, TRANSFORMACAO OU 
EXTINCAO DE ENTIDADE OU SOCIEDADE COMERCIAL OU CIVIL. 

E CERTIFICADO, NA FORMA DO DISPOSTO NA LEI No 8.212/91 
CODIGO TRIBUTARIO NACIONAL, LEI 5.172/66, QUE, EM NOME 
ACIMA IDENTIFICADO, CONSTA A EXISTENCIA DOS DEBITOS A 

E ALTERACOES E NO 
DO SUJEITO PASSIVO 
SEGUIR RELACIONADOS, 

CUJA EXIGIBILIDADE ENCONTRA-SE SUSPENSA, NAO SENDO IMPEDITIVOS A EMISSAO DESTA 
CERTIDAO, PARA A FINALIDADE DISCRIMINADA : 

OS DEBITOS DESTA EMPRESA ESTAO INCLUIDOS NO REFIS 

~· VALIDA PARA TODOS OS ESTABELECIMENTOS DA EMPRESA, MATRIZ E FILIAIS . 

A ACEITACAO DA PRESENTE CERTIDAO ESTA CONDICIONADA A VERIFICACAO DE SUA 
VALIDADE NA INTERNET, NO ENDERECO www.previdenciasocial.gov.br, OU EM QUALQUER 
AGENCIA DA PREVIDENCIA SOCIAL OU UNIDADE AVANCADA DE ATENDIMENTO DA PREVIDENCIA 
SOCIAL. 
DEVERA SER OBSERVADA A FINALIDADE PARA A QUAL FOI EMITIDA. / ROS no OJ/2005- CN . 1 

CPMJ - CORREIOS 
EMITIDA EM, 09 DE NOVEMBRO D~. 
COM VALIDADE ATE 07/02/2005 . 
VALIDA POR 90 DIAS DA DATA DA SUA EMISSAO. 

Fls. uor:o 
367 

Doe: 5 --
PREVIDÊNCIA SOCIAL. A SEGURADORA DO TRABALHADOR B . EIRO. /) 
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CAIXA Certificado de Regularidade do FGTS - CRF 
::::A IXt-. ::C.O I-.JÓM :C.A FECERAL 

Inscrição: 
Razão Social: 
Endereço: 

3206836310001-55 I I 
TOTAL UNHAS AÉREAS SIA 

AV SENADOR SALGADO FILHO 5397 SALA DI UBERABA I CURmBA I PR I 81580-000 

A Caixa Econômica Federal, no uso da atribuição que lhe confere o Art. 7, da Lei 8.036, de 11 
de maio de 1990, certifica que, nesta data, a empresa acima identificada encontra-se em 
situação regular perante o Fundo de Garantia do Tempo de Serviço - FGTS. -
O presente Certificado não servirá de prova contra cobrança de quaisquer débitos referentes a 
contribuições e/ou encargos devidos, decorrentes das obrigações com o FGTS. 

Validade: 18/11/2004 a 17/12/2004 j 
Certificação Número: 2004111813383680761139 

Informação obtida em 20/11/2004, às 10:36. 

A utilização deste Certificado para os fins previstos em Lei está condicionada à verificação de 
~·, autenticidade no site da Caixa: www.caixa.gov.br 

ROS no 03!20U5 _ ~' 

CPMI -
1 
CORREIOS/ 

F"l s: (r O 61 
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TeTAL 
LINHAS AÉREAS S.A. 

DOCUMENTOS RELATIVOS 
' A 

QUALIFICAÇÃO TÉCNICA 

1 - 03 (três) Contratos de Arrendamento 
Operaciona I : 
1.1 - Pacific Coast Group 1 Inc. ( MSN 22053); 
1.2 - Pacific Coast Group 1 Inc. ( MSN 22167);e 
1.3 - Aviation Capital Group ( MSN 22007 ) ; 

2 - Certificados de Matrícula e 
Aeronavegabilidade das aeronaves : 

2.1 - MSN 22053 I PT-MTQ; 
2.2 - MSN 22167 I PT-MTT; e 
2.3 - MSN 22007 I PR-TTB I 

3 - CHITA e Certificado de Homologação de 
Empresa Número 0410-02IDAC- RBHA 145; 

4 - Especificações Operativas e Alteração ; 

5 -Atestado de Capacidade Técnica ; e 

\ 



Aircraft MSN 22053 

OPERA TING LEASE AGREEMENT 

(Aircraft 22053) . . 

Dated as of October 23, 2000 

Between 

TOTAL LINHAS AEREAS S.A. 

as Lessee 

and 

PACIFIC COAST GROUP, INC. 

as Lessor 

RQS noo3 - -
Cr:>rvu 12005 . CN -J 
_ . . ~ CORREI C!Sf 

/F is _~~ 

ONE 1980 BOEING MODEL 727-243F Aircraf/o;_ __ fi l,_ 5 __ . -~ 
SERIAL NUMBER 22053 

/\ " r 
e: \ grupt >S\cl iente \~ 4 09\ 14 5883 \ c1 r\ lea,e220S) .doe ---- -·-
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OPERA TING LEASE AGREEMENT 

(Aircr<1ft 22053) 

This Operating Lease Agreement, (Aircraft .22053) (this "Lease") dated as of October 23, 

2000 is between Total Linhas Aereas S.A., a corporation duly organized under the laws 

of Brazil ("Lessee") with principal place of business at Avenida Senador Salgado Filho, 

No. 5397, Curitiba, Paraná, Brazil, and Pacific Coast Group, Inc., a corporation duly 

( ' organized under the laws of the State of Nevada, U.S.A. (together w.ith its successors 

and assigns, "Lessor") with its principal place of business at 3291 N. Buffalo Drive, Suíte 

8, Las Vegas, Nevada 89129. 

WITNESETH: 

Section 1. - Definitions. Unless the context otherwise requires, all capitalized 

terms used herein and not otherwise defined herein shall have the meanings set forth in 

Appendix A hereto for all purposes of this Lease and shall be equally applicable to both 

the singular and the plural forms of the terms herein defined. 

Section 2. - Notice of Delivery Date: Acceptance and 

Conditions. 

L . FS_QS .fBtn1t?rm c: "' • 
easmg t~Mf ~lft'Nll'tf - -v N · 

fJ tfP.Fj.REJO S 
~ ~ u u;) 

Fls: 

(a) Notice of Delivery Date. Lessor agrees to give Less at 1 · sra:h ee 

Business Days' prior written notice of the scheduled Delivery Date fo the Aircraf§ 
c: 

which scheduled Delivery Date shall be a Business Day not later than ---~ 

2000. ~:· 

-~ 
(b) Delivery, Acceptance and Leasing of the Aircraft. Upon 

satisfaction of the conditions required to be satisfied on or prior to the Delivery Date, as 

set forth in Section 2(c) hereof, Lessor hereby agrees to lease to Lessee hereunder, and 

Lessee hereby agrees to lease on the Delivery Date from Lessor hereunder, the Aircraft 

and the Aircraft Documents as evidenced by the execution by Lessor and Lessee,. o f the 

Initial Lease Supplement. Lessor shall deliver the Aircraft to Lessee under this Lease. t 

Brunswick, Georgia, USA and Lessee shall ~0.n~~ge its acce tance of such del~v 
_ _ _ \\ ('/\ o'\f>-RIAL~ l-

e : \grupos\cl ientc \2409\ !4)883\nr\ l ease220~3.Joc ,-- , , _ . _ . _ ::- ,\ ~'" '<7;~. \ . 8 "NI 6 i - , ,. \ .&- J! ~) 
. ' . ,j_ 0 A: ~ · ~ I j -~ 

· i - - --.- 3: · ~ ' \õ1 J- ~- -;;'. ,.. \ , _ _, 'i. 

I '' :i \ ' ,f I ,-. . <- ! \ <~ ç.~ - ~ ' '· ' . . ,--I> .. ;./ '-...... ~... ·'iORTZC"··'~- ~/ 
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by delivering rhe lnirial Lease Supplemenr attached hereto as Exhibir A. The delivery of 

such Inirial Lease Supplement shall irrevocably consrirure acceprance by Lessee of rhe 

Aircraft and the Aircraft Documents for all purposes of this Lease, that the technical 

representatives of Lessee have appropriately inspected the Aircraft and the Aircraft . 

Documents and that the Aircraft complies with all maimenance requirements and 

further provisions set forth in this Lease. In addition, at such time of delivery Lessee 

shall deliver the Acceptance Certificare attached hereto as Exhibit C signed by an 

authorized employee or employees of Lessee. After delivery, the Aircraft will be in 

every respect at the sole risk of Lessee, who will bear all risk of loss, theft, damage or 

destruction to the Aircraft from any cause whatsoever. 

Lessee hereby undertakes not to operare the Aircraft until the Certificare of 

Registration and N ationality and the Certificare o f Airworthiness mentioned in Section 

2 (C) (xxx) are issued by the Brazilian Aeronautical Registry evidencing Lessor as owner 

and lessor and Lessee as operator of the Aircraft, all in form an substance acceptable to 

Lessor. Lessee further undertakes to indemnify and hold Lessor harmless from any 

liability or responsibility arising from or relating to the Aircraft, or the use or operation 

thereof, prior to the registration of this Lease with the Brazilian Aeronautical Registry. 

Nevertheless, if Lessee obtains a Provisional Airworthiness and Registration 

Certificare issued by the Brazilian Civil A viation Department in accordance with 

Secrion 2 (C) (xxv) below (which shall evidence Lessor as owner and lessor of the 

Aircrafr and Lessee as operaror rhereo~ before issuance of rhe definirive Certificare of 

Registration and Nationality and of the definitive Certificare of Airworthiness 

(collecrively, the "Certificares") , Lessee will be entitled to operare the Aircraft for the 

period of validity of such Provisional Airworthiness and Registration Certificare 

regardless of the issuance of the definitive Certificares. Lessor will be entitled to treat 

rhe use or operation of the Aircraft before issuance of such Provisional Airworthiness . 

and Registration Certificare as an Event of Default. ~ 

If the term of validity of such Provisional Airworthiness and Registration ? 
Certi.ficate expir~s a~d is nor renewed and ~h~ definirive Certi~i~ates are. not o~ined by 
rhe t1me of exp1rat10n of rhe term of vahdny of such Prov1s10nal A1rwo . · -- · 

03 
J -==--

, r r ()() •· C 
Registration Certificare, Lessee will be immediately obliged to ground the ~íf?Mtaft ~ :., 0 • _ ~S· 
not use or operare the same until Lessee obtains the definiti ertificaJ~s fro @. t} ~ 

1
1 

, "\.o\ !>-Ri ALo070" Je--~!:i:_ . 
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Brazilian Aeronautical Registry; Lessor being entitled to treat such use or operation as 

an Event of Default. 

(c) Conditions Precedent to the Obligations of Lessor. It is agreed 

that the obligation of Lessor to lease the Aircraft and the Aircraft Documents to Lessee 

is subject to, arrangement of long-term financing of the Aircraft by the Lessor upon 

such terms and conditions as the Lessor shall, in its sole discretion, deems satisfactory 

and the satisfaction on the Delivery Date of the conditions precedem set fonh below 

(provided, however, if any of the following conditions specify a later date than the 

Delivery Date for compliance, compliance shall be effected on or pr.ior to such later 

date): 

(i) The following documents shall have been duly authorized, 

executed (in accordance with all required formalities as may be required in Brazil and 

the United States) and delivered by the respective pany or panies thereto and shall be in 

full force and effect: 

(A) this Lease; 

(B) the Initial Lease Supplement (to be delivered on the 

Delivery Date); 

(C) the Acceptance Cenificate (to be delivered on the 

Delivery Date); and 

RQS ·no 03/2005 - CN.-

(D) ali of the agreements of Guaranty, dutf~kecffi~~O 
each Guarantor, along with a legal opinion from the country of JBidence of the 

Guarantor stating such matters as Lessor shall request. I 3 6 7 5 __ _ 
I 
I 

(ii) Lessor shall have received the following, in d§l!:k :cas~Jn_ ~~~ _f 
and substance reasonably satisfactory to ir: ~ ~ r 

(A) a copy of Lessee's Maintenance Program cert .fied as 

being true and correct as of the Delivery Date _gy._th_e Secretary of Lessee; and 
/..: :,· ·· = ~ · .. :··:\. 
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(B) a copy of the up-dated bylaws, charter documents and 

a copy of the general authorizing resolutions of the board of directors (or executive 

committees) or other reasÓn<lbly s~nisfactory evidence of authorization of Lessee and 

each Guarantor certified as of the Delivery Date by the Secretary of Lessee and each 

Guarantor, which authorize the execution, delivery and performance by Lessee and 

each Guarantor of all the Operative Documents to which each of them is a party, 

together with such other documents and evidence with respect to Lessee and each 

Guarantor as Lessor or its counsel may reasonably request in order to establish the 

consummatlon of the transactions contemplated hereby, the taking of all corporate 

C' proceedings in connection therewith and compliance with the conditions herein set 

forth. 

(iii) All appropriate action required to have been taken prior to 

the Delivery Date by the Registration Authority and any governmental or política! 

agency, subdivision or instrumentality of Brazil and in the United States in connection 

with the registration with the Registration Authority of the ownership of the Aircraft, 

this Lease, and the security interest of Lessor's Lender under the Mortgage (so that 

registration of the Aircraft, Lease and Mortgage in Brazil, as contemplated hereby, is 

completed contemporaneously with the delivery of the Aircraft hereunder) and all 

other of the transactions contemplated hereby, shall have been taken, and all orders, 

permits, licenses, waivers, authorizations, exemptions and approvals of such entities 

required to be in effect on the Delivery Date in connection with the transactions 

contemplated hereby shall have been issued, and all such orders, permits, licenses, 

waivers, authorizations, exemptions and approvals shall be in full force and effect on the 

date hereof and on the Delivery Date (no such orders, permits, licenses, waivers, 

authorizations, exemptions and approvals shall be issued on a tempora.ç~ basis pending____ 

further review by the entity requiring such to be in effect and such ~~&Q~ tp3~?%~t~CN-
1. . h . . . d 1 h 11 . d' - .. ORRt:IOS 
1~enses, wa1ve_rs, a~t onzatwn~, exempnons ~~ approva s . s . a me ~ls e ~os1(/o?{,?g 

wnh the Reg1stranon Authonty all prereqmsnes to obtammg re str'a-H-e-B oÍ' r_.n á? ( 
Aircraft prior to delivery); ~--- ' . . :'2'! 

(i v) On the Delivery Date, (A) the rep~ r-
warrannes of Lessee contained in Section 4(b) hereof shall be true and accurate as 

though made on and as of such date, except to th~.f!Ç~~nt that such representations and 

warranties relate solely to an earlier date (in;;~l1Íth~se sue resentations "a . 

e:\:; ru pos\diemc\2409\145883 \ ctr\lease22053.doc 8·. ""'1 C 1 9. J,2·;\ (),c.O\ t-.~':;;f'~~ j \ 1 
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warramies shall be true and accurate on and as of such earlier date), (B) no event shall 

have occurred and be continuing, or would result from the lease of the Aircraft , which 

constitutes (or would, with the passage of time or the giving of notice or both , 

constitute) an Evem of Default hereunder, and (C) no event shall have occurred that 

might adversely affect the business or financiai condition of Lessee from that existing on 

June 30, 2000 or the ability of Lessee to perform its obligations under the Operative 

Documents; 

(v) Lessor shall have received (A) on or before the Delivery 

C Date, such opinions addressed to Lessor, from its and the Lessor's Lender's counsel in 

the United States and Brazil with respect to registration of the Aircraft, the Lease and 

the Mortgage, enforcement of the Lease and the agreements of Guaramy, taxation, 

repossession and covering such other matters and being in a form as each shall require, 

in its sole respective discretion; 

(vi) Lessor shall have received evidence on or before the 

Delivery Date that all paymems due Lessor under this Lease and the agreements of 

Guaramy shall not require any exchange comrol or other approval from the 

government of Brazil and that Lessee shall be permitted to deliver all necessary returns 

and payments due to the tax authorities in Brazil, and to pay all taxes to be deducted 

from any paymem under this Lease and each agreemem of Guaramy, including, 

without limitation, any value added tax, sales, or any other applicable tax including, 

without limitation, on the Basic Rem (in which case, Lessee shall pay over to Lessor 

each month the amoum necessary to pay such amoums directly to the taxation 

authorities in Brazil; 

(vii) Lessor shall have received a certificare $"~€,)1$é1d o :&wo~h<e: N -
Presidem o r any Vice Presidem o f Lessee certifying as to the matters. -~l'i\1 re;;p~fi:510S 
such party specified in clause (iv) above in a form satisfactory to Lessor; Fls. fi O h -: 

.... c.=: 
(viii) Lessór shall h ave received an independem in~utan§e ~r@ er' s. . 2 i 

report, and certificares of insurance, in form and substance satisfactory\ n:vcLessor~. as -~o _ _ 

the due compliance with the terms of Section 11 and Exhibit F hereof relating to 

insurance with respect to the Aircraft; 

e: \ gru pos \ cl iente \2409\ 14 588.1 \ ctr \ l ease2 2 0S ~ .Joc 



(ix) On the Delivery Date, no Event of Loss (or event which 

with the passage of time would become a.n Event of Loss) with respect to the Airframe 

or any Engine shall have occurred; 

(x) On or prior to the Delivery Date, Lessor shall have received 

satisfactory evidence that all import, customs or similar duties in respect of the Aircraft 

have been discharged or the relevam exemption obtained, including, without limitation, 

obtaining an Import License from the Foreign Trade Secretariar authorizing 

importation of the Aircraft under the special regime of temporary admission ("regime 

especial de admissao temporaria"); 

(xi) Lessor shall have received the Security Deposit no later than 

four days prior to the Delivery Date; 

(xii) No action or proceeding shall have been instituted nor shall 

governmemal action be threatened before any United States, Brazil or other foreign 

court or governmental agency, nor shall any order, judgment or decree have been issued 

o r proposed to be issued by any U nited States, Brazil o r other foreign court o r 

governmemal agency at the time of the Delivery Date to set aside, restrain, enjoin or 

prevem the completion and consummation of this Lease or the transacuons 

contemplated hereby and thereby; 

(xiii) No change shall h ave occur~ed after the date o f execution 

and delivery of this Lease in applicable law or regulations thereunder or interpretations 

thereof by appropriate regulatory authorities which, in the reasonab~~~~f2o6Sf_ CN _ 

Lessor, would make it a violation of a law or regulations for Lessor to ekreE'Mie , ·d<flrutREIOS 

and perform its obligations hereunder o r under any other Opera tive f{~~Y}ejÍ) to 

which it is a party; ~-, -

(xiv) · All proceedings taken in connection with t 0~ransactwns , ~ 

contemplated hereby and by the Operative Documents and all documents ancr-papeis -­

relating hereto and thereto shall be reaso11ably satisfactory to Lessor and its counsel, and 

Lessor and its counsel shall have received copies of such documents and papers as Lessor 

or its counsel may reasonably request, in connection herewith and therewith or as a 

basis for s~ch co~~sel's clos~~g opinion, all in f~-7:~~ª34--~~bstanc0~ ~>-!~~i::.~ctory to ss~·· 
c : \grupm\cl ,em e \~ .J 09 \ !.J:>S~3 \ctr\ l ease220:>.> . doc ( ---...._ ." · ' . ' _ ~ · : · ~- f(/ fl_tS:.VJ. 
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and its counsel. 

(xv) Lessee shall have delivered to Lessor a Po\\,. er of Attorney, 

irrevocable to the extent permitted by applicable law, in a form acceptable to Lessor, 

authorizing Lessor or such other person as Lessor may from time to time specify to do 

any thing or act or to give any consent or approval which may be required to export the 

Aircraft from the country of the Registration Authority and obtain deregistration of the 

Aircraft from the Registration Authority upon any termination of this Lease, executed 

before a Brazilian Notary Public and evidence of the registration of such power of 

C attorney with the Registry of Title Documents; 

(xvi) Lessee shall have delivered to Lessor a letter authorizing 

Lessor, from time to time, to make inquiry of air traffic control authorities in Brazil 

regarding the status of the account of Lessee and its payment in full of all due and 

payable fees owed thereto; 

(xvii) Lessee shall have delivered evidence reasonably satisfactory 

to Lessor that each agreement of Guaranty has been registered with the appropriate 

Public Registry of Titles and Documents; 

(xviii) Lessee shall have delivered evidence reasonably satisfactory 

to Lessor that the Lessee and each Guarantor shall have appointed an agent for service 

o f process in Nevada, at their respective ex pense, in accordance with this Lease and the 

agreements of Guaranty; 

(xix) Lessee shall have delivered a report of all pendio§ litigation 

as set ort m ectwn 4 e ow; CPM!- - · f h · S · b 1 ~~no 03/ ·N 
I . RélOS 

- \ 1 J ( l 
(xx) Lessee shall have delivered a certified copy of ~~ a-pp-r-Gva l of 

the transaction contemplated by this Lease issued by the Commission fo l: Co3fc5n1 ion .
2
_ 

of Civil Air Transport (COTA C) of Brazil; I !) -- - -. -
· Doe: ._ --:-------=-~ 

(xxi) Lessee shall have delivered evidence that the applicable 

Brazilian Federal Revenue Authorities have authorized the valid admission of th-~~-o.. 

Aircraft into Brazil under the special regime of t~p(i)~i@.i'y:. ,admissio " ime especial 
/ ·-:.. • - ', .'\ :\1'-1'\11\L Do • 'I r ,. /. . . ..:_\ ~o ~u:.:. I 1 
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de admissao temporaria"); 

(:xxii) Lessee shall have delivered cenified true cop1es by a duly 

authorized officer of the Lessee of Lessee's air transport license, air operator's certificares 

and other licenses, certificares and permits required by the Registration Authority and 

by the laws of Brazil to operare the Aircraft for purposes envisaged by this Lease; 

(xxiii) The Lessee shall have provided to Lessor with a cenified 

copy of the Registry of Financiai operations-ROF issued by the Central Bank of Brazil 

approving the financiai terms and conditions of this Lease and expressly naming each 

Guarantor as guarantors under this Lease; 

(xxiv) The Lessee shall have delivered to Lessor evidence of filing 

for registration of this Lease and the Mongage, along with their cenified Ponuguese 

translations, with the Registration Authority (Brazilian Aeronautical Registry) and 

registration of this Lease with the appropriate Brazilian Public Registry of Titles and 

Documents; 

(xxv) On or before the Delivery Date, Lessee shall have delivered 

to Lessor a duly certified copy of the Provisional Airworthiness and Registration 

Certificare issued by the Registration Authority (A) specifying the Lessor as lessor and 

owner of the Aircraft, (B) noting the ownership rights of the Lessor and the rights and 

interests of the Lessor and Lessor's Lender, and (C) specifying the Lessee as lessee and 

operator of the Aircraft; ~) 

(xxvi) Upon entrance of the Aircraft within Brazilian territory, 

Lessee shall deliver to Lessor a duly certified copy of the customs clearan~-­

documents issued by the Brazilian Federal Revenue Department ("DepJfrattten.tct~~~~~S­
Receita Federal") and a copy of the Declaration of Importation eviden/cHPsg that(k~/ 2 
Aircraft was legally admitted imo Brazil under the special regime p'f temporar y -
admission ("regime especial de admissao temporaria") and that Lessee as d ly 

6
P id 

eventual import taxes owed under such special regime of temporary admi ~ee; 1 5 . . ' 

(xxvii) Within ten (10) days after the Delivery Date, Lessee shall ~ 
deliver a duly certified copy of the Schedule of Payní.ériri1ss'Ued by , trai Bank of _ ~ I 

/ , ""'" Do 
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Brazil in connection with the remittance to the Lessor in Dollars of all amounts payable 
under this Lease; 

(xxviii) The Lessee shall have delivered wirhin ten (10) days after 

the Delivery Date satisfactory evidence of the registration of the Certificare of 

Acceptance and Initial Lease Supplement (together with the certified translations thereof 

in Portuguese) with the Brazilian Registry of Titles and Documents and the Brazilian 

Aeronautical Registry; 

('' (xxix) The Lessee shall have delivered to Lessor wir.hin ten (10) days 

after the Delivery Date, an official certified copy of the lmport Certificare evidencing 
customs clearance o f the Aircraft for the entire T erm o f the Lease. 

(xxx) The Lessee shall deliver to Lessor within ten (10) days after 

the Delivery Date, a certified copy of the Certificare of Registration and Nationality, 

Certificare of Airworthiness and "Certificare" issued by the Brazilian Aeronautical 

Registry evidencing full and unconditional registration of this Lease and the Mortgage 

therewith. 

LESSEE SHALL COOPERA TE WITH LESSOR AND ITS BRAZILIAN COUNSEL 

TO EXECUTE ANDIOR DELIVER THE FOREGOING AT SUCH TIM:E AS 

SUCH MA Y BE PRESCRIBED BY LESSOR'S BRAZILIAN COUNSEL AND 

LESSEE SHALL DELIVER SUCH ADDITIONAL DOCUMENTS AND 

INSTRUMENTS AS MAY BE NECESSARY TO PROPERLY CONSUMMATE 

THE TRANSACTIONS CONTEMPLA TED BY THIS LEASE AND THE 

MORTGAGE OF THE LENDER. ~-

The conditions specified in rhis Section 2(c) are inserted for the t5o~e~p~~12-8P_5 ___ C_N ~ 
L d b . d d f d . h 1 . d . ~ "' ·~ ORREIOS 
ess~r . an may e wa1ve or e erre . 1~ w . o e or m part an wlt. F~r Tf U /.~ 

condmons by Lessor. If any of such condmons due on or before the Dehyerj-Ba-t-g_a.tl___ 

outstanding on the Delivery D ate and Lessor (in its absolute discretioJ . onetheless 

agrees to del iver the Aircraft to Lessee, Lessee shall ensure that suc~yo~::~l · 
2 

condirions are fulfilled within such time period as Lessor shall reasonab ._ _ 

Lessor shall be entitled to treat the failure of Lessee to perform such outstanding 

conditions within rhe selected time period as an Ev:et}~efault. Any condi · on not 
, .\ ~ I 
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due on or before the Delivery 

Date shall be met on the date stdted above in such condition and Lessee 's failure to 

comply with any such condition by such later date shall constitute an Evem of Default 

hereunder. 

Section 3.- Term and Rent, Security Deposit 

(a) Term. The term of this Lease shall commence on the Delivery 

Date at the Delivery Time and end on the Lease Expiry Date at the Delivery Time (such 

period, the "Base Term"), unless earlier terminated pursuam to the provisions hereof. 

For purposes of this Lease, "Term" shall refer to and mean, the Base Term. 

(b) Basic Rent. Lessee shall pay to Lessor basic rem ("Basic Rent") of 

US$125,000 per momh, payable monthly, in arrears, commencing with the first Basic 

Rem Date occurring in the calendar momh immediately succeeding the momh in which 

the Delivery Date occurs (which first paymem shall be an Basic Rem prorated (based on 

a thirty day momh) on a daily basis for the period commencing with the Delivery Date 

through the first Basic Rem Date) and on each Basic Rem Date thereafter during the 

Term and including the date on which the Aircraft is returned to Lessor under this 

Lease, prorated for any partial momh. Provided that there shall not have occurred any 

Default or Event of Default under this Lease, commencing on the Basic Rem Date 

falling in the 38th calendar momh following the Delivery Date through the Lease Expiry 

Date, Basic Rem during such period shall be US$114,500. ~ 

~-· 
(c) Supplemental Rent. Lessee shall pay (or cause tO-ee paid) 

promptly to Lessor, or to whomsoever shall be emitled thereto, n _ 

Supplemental Rent constituting Stipulated Loss V alue, Maintenance Res 17RMI a"~f~S / 
other amoums of Supplememal Rem as the same shall become due and 1fl~?g, aJJ, in L 

the evem of any failure on the part of Lessee to pay any Supplememal R m wllendi'Trrue,..,- ­
Lessor shall have all rights, powers and remedies provided for herein or in a;w tft lJ,er 

Operative Document or by law or equity or otherwise in the case of n~l)lJtaymenf oÔ -- _ . 
Basic Rem. Lessee will also pay to Lessor, or to whomsoever shall be emitfeã~11'e'Yéto, aS" -=- .. 

Supplememal R.em, (i) to the extent permitte~ by applicab.le law, interest at t~ 
Overdue Rate wnh respect to any paymem of Baslc-It~~ .... ot pa1d on the date wh,.,en d~e ~ } 

. .. \ t\IAL Õ'-..... I \ ~ 
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for any period for which the same shall be overdue and on any payment of 

Supplemental Rent not paid on the date when due for the period until the same shall be 

paid, plus (ii) an amount equal to 5% of the amount of any payment of Basic Rent not 

paid when due. 

(d) Payments in General. All payments of Rent payable to Lessor 

shall be made without set-off directly by Lessee by wire transfer of immediately 

available funds on the date of payment in Dollars, to the following account of Lessor (or 

to such other account of Lessor as Lessor shall direct in a notice to Lessee at least five (5) 

Business Days prior to the date such payment of Rent is due): 

Notwithstanding anything to the contrary contained herein, if any date on 

which a payment of Rent becomes due and payable is not a Business Day, then such 

p~yment shall be made on the next succeeding Business Day and no additional interest 

shall accrue on the amount of such payment, if such payment is made on such next 

succeeding Business Day. 

(e) Security Deposit and Guaranty. On or prior to four days prior to 

the Delivery Date, Lessee shall make a cash payment to Lessor (or deliver to Lessor an 

irrevocable letter of credit from a bank and in a form, each of which are acceptable to 

Lessor, in its sole discretion) in an amount equal to Five Hundred Thousand and 

no/100 (U.S.$500,000)(such amount plus any other amount or letter of credit deposited 

with respect to the Spares, if any, the "Security Deposit") to serve as security for 

Lessee's full and faithful performance of all of its obligations under this Lease. If Lessee 

fails to pay Rent hereunder or to pay any other sums due or to perform any of the 

other terms and provisions of this Lease, or is otherwise in Default hereunder, in 

addition to all other rights Lessor shall have under the Nevada Uniform C mmercíal 

Code as a secured party, Lessor may draw upon, use, apply and retaín all or lg~~'ón. > 05 · CN ~ 
of rhe Securiry Deposir (including rhe letter of credir) in partia! payment f~r sums M'<REIOS 

to Lessor by Lessee, to compensare Lessor for any sums it may in its discrejfóh.- a-df-P-(if--j' 5 _ 
as a result of a Default by the Lessee, or to apply toward losses or expense/ Lessor may 

suffer or incur as a result of Lessee' s Default hereunder. If Lessor draws utroJ aôd)l~~s 
or applies all or any portion of the Security Deposit, such application ~-Itet--~ 
deemed a cure of any Default, and Lessee shall within five (5) Business Days aft~ 
written demand therefor deposit with Lessor in cash an~-mount sufficient to restare tl.;e 1\ ) 

-' _ .. , 
' '· ~ 
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Security Deposit (including the letter of credit) to its original sum. So long as no Default 

or Event of Default under this Lease shall have occurred and be continuing at the end of 

the Term of this Lease, rhe Security Deposit, less any costs incurred by Lessor in 

connection with the termination of the Lease or return of the Aircraft, shall be returned 

to Lessee within 30 days after Lessee's return of the Aircraft in compliance with Secrion 

5. Lessor's obligation to return the Security Deposit shall be considered an unsecured 

obligation of Lessor. Lessee shall under no circumstances be entitled to off-set any Rent 

against the Security Deposit. In addition, prior to the Delivery Date Date, Lessee shall 

deliver to Lessor the unconditional guarantee of all of Lessee's obligations under this 

C · Lease by each Guarantor, pursuant to delivery by each Guarantor of an agreement of 

Guaranty in the form of Exhibit G hereto. 

(~ Maintenance Reserves. During the Term of this Lease, Lessee 

shall, on or before the 10th day of each calendar month, transmit to Lessor an officer's 

certificare in the form of Exhibit B attached hereto setting forth the actual number of 

Aircraft flight hours (defined for purposes of this Lease as being the time between 

takeoff and landing) during the immediately preceding month. At the same time Lessee 

delivers the certificare monthly, Lessee shall pay Lessor, as a maintenance reserve with 

respect to operation of the Aircraft in the immediately preceding month as follows: 

(i)US$20,0~0 per month with respect to the performance of Airframe "D" Checks and 

"C" Checks (allocated as US$7500 per month to "D" Checks and US$12,500 per month 

to "C" Checks); (ii)US$90':-':"[subject to change based on cycle to hour ratio] per Engine 

per Engine flight hour with respect to scheduled Engine shop visits; (iii) US$10 per 

Aircraft flight hour with respect to the performance of scheduled overhaul of the 

auxillary power unit ("APU"); and (iv) US$10 per Aircraft flight hour with respect to 

performance of scheduled overhaul of the landing gear. _ __ ...------
/ f~QS no 03/2005 _ ~ 

Lessee shall wire transfer such funds imo a bank account designf C[/iy· L~9~,}10S 
which account, and the funds therein, shall be subject to Lessor's sol i§U.~2lü~v'e 6 
control (amounts so deposited, the "Maintenance Reserves" and the above-specified 

events to which t~ey are a~plicable, "_Maintenance Reserve Events'?· l e o n -e% not 

segregare the momes deposned as Mamtenance Reserves and may mslltR~mmmgle-- · : 

such monies with its own funds. 

During the Term of this Lease, in addition ro;ili~e.t:., mainte " Do . ligat.,i9n~ 
1 ' '- -' a<.. ~ 5 A'\\ 
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of Lessee under this Lease, Lessee shall be solely responsible to perform all maintenance, 

repair and servicing of the Aircraft, including, without limitation, the Maimenance 

Reserve Events, when required and when due, at its expense and, so long as there exists -'-~'-J 

no Default or Event of Default under the Lease, Lessee shall be reimbursed from the 

allocated Maintenance Reserves previously paid in by Lessee as follows: 

(i) After completion of a scheduled "C" Check or "D" Check, Lessee 

shall provide Lessor with third pany invoices showing the work performed and copies 

of the applicable records or logbook, whereupon Lessor shall reimburse Lessee from the 

allocated Maintenance Reserves for such check only, an amount equal to the lesser of (i) 

the amount for such check previously paid by Lessee as Maintenance Reserves for such 

check, and (ii) the amount of the supponed invoice. 

(ii) After completion of a scheduled Engine shop VlSit, Lessee shall 

provide Lessor with third pany invoices showing the work performed and copies of the 

Engine Logbook, whereupon Lessor shall reimburse Lessee from the allocated 

Maintenance Reserves for such Engine only, an amount equal to the lesser of (i) the 

amount for shop visits previously paid by Lessee as Maintenance Reserves for such 

Engine and task, and (ii) the amount of the supported invoice. 

(iii) After completion of scheduled APU overhaul, Lessee shall provide 

Lessor with third party invoices showing the work performed and copies of the 

airframe logbook, whereupon Lessor shall reimburse the Lessee from the allocated 

Maintenance Reserves for such APU overhaul, an amount equal to the lesser of (i) the 

amount of Maintenance Reserves for such overhaul previously paid by Lessee as 

Maintenance Reserves for such task and (ii) the amount of the supported invoice. 

ROS no 0312005 - CN . 
(iv) After completion of scheduled landing gear overhaul <lPéM$ee sh®» REIOS 

provide Lessor with third party invoices showing the work performed an fCfS>pÍes rJf()'ljê ( _ 
airframe logbook, whereupon Lessor shall reimburse the Lessee from theillo~.::.. 
~aintenance Reserve~ for such landing gear overhaul, an amou~t equal ~ t J&sy Bf- ., 
(1) the amount of Mamtenance Reserves for such overhaul prevwusly pa1~rhty_J.-e~ee as- - - . 

Maintenance Reserves for such task and (ii) the amount of the supported invoice. - -=-

Lessee shall g1ve Lessor ten (10) Business D?ys :(or 

e: \;ru pos \cl ieme \2409\ 14 5883 \cu\ l ease~ c053 .doe· 
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reasonably practicable in the case of unplanned and non-deferrable maintenance) prior 

written notice of any shop visit or scheduled event (Maintenance Reserve Evem) which 

is covered by the Mainten<mce Reserves. Such notice shall disclose the scope of the 

proposed work, the name of the maintenance provider (which shall be an Approved 

Maintenance Provider) and the proposed cost of the maintenance work. All such work 

shall be subject to Lessor's approval and Lessor may disapprove of the proposed 

maintenance work based on the scope of work or cost. Lessor shall be entitled, at its 

expense, to have an employee or agem on site at the Approved Maintenance Provider's 

facility to monitor the work to be performed. Lessor shall also receive notice of 

completion of the approved maintenance work, which notice shall include an invoice 

from the Approved Maintenance Provider indicating the cost of the work completed, 

the scope of the work completed and a statement by the Approved Maintenance 

Provider that the work has been completed in accordance with Regulation Authority 

and FAA requirements. Lessor, at its option, may disburse applicable Maintenance 

Reserves to the Approved Maintenance Provider directly. All costs and expenses which 

(A) relate to unscheduled events, accident, abuse, misuse, warranty claims or insured 

events; or (B) exceed the allowed reimbursement from the Maintenance Reserves, shall 

be the responsibility of the Lessee in all instances. 

Annually on the anniversary of the Delivery Date, the Maintenance Reserve 

rates shall be reviewed by Lessor and increased on notice to Lessee, on a going forward 

basis, if there is a change in the operating environment of the Aircraft, Lessee's hour-to­

cycle ratio or there are increases in costs of events covered by the Maintenance Reserves. 

It is the intent of the panies hereto that the Maintenance Reserves and the 

amounts deposited in the Maintenance Reserves shall be the sole and exclusive propeny 

of Lessor (the Maintenance Reserves being a usage rental charge). Acco~.~~~ 

Maintenance Reserves remaining at the end of the Term shall be retained b HMbr. au~~~gs 
Lessee shall have no right with respect thereto nor shall Lessee be en ~ked to an 

accounting thereof. If, notwithstanding the preceding sentences of this f~ra~ 
coun of law disregards the intent of the panies hereto and determines the f~~ai .ten~ 
Reserves are the propeny o f Lesse e, Lesse e hereby grants Lessor a first priq> W(Y seQu?itf; _ ··- ,:; - - - ·· 
interest in the Maintenance Reserves and the amounts deposited as 

Reserves to secure Lessee's obligations hereunder. 

.. ~ .... -·---.. 
···' .. 
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Upon the expiration or early termination of this Lease, Lessee shall immediarely 
pay to Lessor that porrion of the Mainrenance Reserves that is applicable to the period 
commencing on rhe first day of the month in which such terminarion occurs <md 
ending with the date rhe Aircrafr is returned to Lessor in accordance with rhis Lease. 

Section 4. - Representations, Warranties and Covenants. 

(a) Lessor's Representations, Warranties and Disclaimers. 

LESSOR LEASES AND LESSEE TAKES THE AIRCRAFT AND THE 
AIRCRAFT DOCUMENTS "AS-IS, WHERE-IS." LESSEE ACKNOWLEDGES 
AND AGREES THAT AS BETWEEN LESSOR AND LESSEE (A) THE 
AIRFRAME AND EACH ENGINE ARE OF A SIZE, DESIGN, CAPACITY AND 
MANUFACTURE SELECTED BY AND ACCEPTABLE TO LESSEE, (B) LESSEE 
IS SATISFIED THAT THE AIRFRAME AND EACH ENGINE ARE SUITABLE 
FOR ITS PURPOSES, (C) LESSOR IS NOTA MANUFACTURER ORA DEALER 
IN PROPERTY OF SUCH KIND, ·AND (D) LESSOR HAS NOT MADE, NOR 
SHALL LESSOR BE DEEMED TO HAVE MADE, WHETHER BY VIRTUE OF 
HA VING LEASED THE AIRCRAFT AND THE AIRCRAFT DOCUMENTS 
UNDER THIS LEASE, OR HA VING ACQUIRED THE AIRCRAFT AND THE 
AIRCRAFT DOCUMENTS, OR HAVING DONE OR FAILED TO DO ANY 
ACT, OR HAVING ACQUIRED OR FAILED TO ACQUIRE ANY STATUS 
UNDER OR IN RELATION TO THIS LEASE OR OTHERWISE, AND LESSOR 
WILL BE DEEMED TO HAVE EXPRESSLY DISCLAIMED, ANY 
REPRESENTA TION OR W ARRANTY, EXPRESS OR IMPLIED, AS TO THE 
TITLE, AIRWORTHINESS, CONDITION, VALUE, DESIGN, OPERATION, 
MERCHANTABILITY OR FITNESS FOR USE FOR ANY E_ARTICULAR 

PURPOSE OF THE AIRCRAFT, THE AIRCRAFT DOCUME:4~-/~~/2~~ 
PART THEREOF, AS TO THE QUALITY OF THE MfTE~~OS 
WORKMANSHIP WITH ;RESPECT TO THE AIRCRAFT OR 1 5A~ 
THEREOF, AS TO THE ABSENCE OF LATENT OR OT~ER DEFECTS _ __ .--.: 

WHETHER OR NOT DISCOVERABLE, AS TO THE ABSE~C~ t '"' ~ --.1 
INFRINGEMENT OF ANY PATENT, TRADEMARK OR COPY~ . ~ ... 
THE ABSENCE OF OBLIGATIONS BASED ON STRICT LIABILITY IN TORT , 

OR ANY OTHER REPRESENTATION 0~. -----W~_ ,) " NTY WJ:::IATSOEV~R, 
/ __ . . - ,, f2' ~HIAL iJô':-. ;- \ I\ 

/' / ~f}J\.~ -~, ;-... ~ e: \ );rupos\cliemc:\ 2409 \ 145883 \ ctr\lease22053.doc (? I .' .. · .,. . .... . -::,. \ S>' i ··o.\ 
(,.-.: · ~ " ;~· :c:· -~~l o:'.;."' '/ i f,\ 

I tf :7-' l~t·· gi. = ! ~~ -.< · ~~0?) ~~ 
\ :t· ~ · . . ,·, ..,:~.~ ' ... .:::._.'foRrz'J'.~./ ~ 



I DENAF l1 t 1 íB.-. - 18 -

EXPRESS OR IMPLIED (INCLUDING ANY IMPLIED "'\1.1ARRANTY ARISING 

FROM A COURSE OF PERFORMANCE OR DEALING OR USAGE OF 

TRADE), \X'ITH RESPECT TO THE AIRCRAFT, THE AIRCRA.FT 

DOCUMENTS OR ANY PART THEREOF, except that Lessor represents and 

warrants that on the Delivery Date, Lessor has legal title to the Aircraft. Lessor assigns 

to Lessee such assignable rights as Lessor may have under any warranty, covenant, 

representation, service life policy, aircraft performance guarantee, indemnity or product 

support agreement with respect to the Aircraft made by the Manufacturer or any of its 

subcontractors or suppliers and any other claims against the Manufacturer or any such 

subcontractor or supplier with respect to the Aircraft; provided, however, that upon the 

occurrence of a Default or an Event of Default, Lessee shall, at Lessee's expense, be 

deemed to have reassigned all such rights and other claims to Lessor. 

(b) Lessee's Representations, Warranties and Covenants. Lessee 

hereby represents and warrants to Lessor that: 

(i) Lessee is a corporation duly organized and validly existing in 

good standing under the laws of Brazil and has the requisite power and authority, and 

all licenses, rights, permits, certificares, franchises and other privileges, necessary to 

carry on its business operations and to perform its obligations under this Lease and the 

other Lessee Documents; Lessee is duly qualified to do business as a foreign corporation 

in each jurisdiction in which its operations or the nature of its business requires; 

(ii) The execution, delivery and performance by Lessee of this 

Lease and the other Lessee Documents have been duly authorized by all necessary 

corporate action on the part of Lessee and neither the execution and delivery hereof or 

thereof nor the consummation of the transactions contemplated hereb ~:nl! ~n , ·
3
·
1 

- :· _ . 
' '>( n~!JJI2Dô5 -C ~ -

other Lessee Documents nor compliance by Lessee with any, nor Lessee's p€Hbrm~Etfis~ 
of al~, of the terms and prov~sions hereof ~r r_hercof _will contrave~e or ha lfP~tra~f:.jiD_ 
any Judgment o r order apphcable to o r bmdmg on 1t o r any apphcable 1-w o r con -1c 

with, result in any br~ach of, or constitute any default under, its corpoL te • ty;n~ 
by-laws or confhct w1th, result m the creatwn of a L1en under, or reqmre~ns~-: J·; 
any trustee or creditar pursuant to, any indenture, mortgage, chattel mortga~- ~ 
trust, conditional sales contract, lease, bank loan ·o r credit agreement o r other agreement 

or instrument to which Lessee is a party or by which -tsqr·-its assets are b~ which in - ·~ .:. ,~ #ç,..HifiLDo\ 
e \grupos\cli ent e\1 4 09\ J 45883 \w \ l ease~~ 05 ' doc / ) 1 • - ·: , ,. :_:~ / <.?..;_[).É-: •,:~~ '\\, ( a 1 61 'g ~ i ~ . \ .gs l 
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any such case would have a material adverse effect upon Lessee or its ability to perform 

its obligations hereunder; 

(iii) Lessee has received <md has complied with every necessary 

consent, approval, order, or authorization of, or registration with, and has given prior 

notice to, each government body having jurisdiction with respect to the execution and 

delivery of this Lease and the other Lessee Documents, and to perform any of the 

transactions and obligations contemplated hereby and thereby required to be obtained 

or given by it, where failure to do so would have an adverse effect upon Lessee or its 

("'' ability to perform its obligations hereunder; 

(iv) This Lease and the other Lessee Documents have been duly 

executed and delivered by Lessee, and, assuming the due authorization, execution and 

delivery thereof by the other parties thereto, and constitute or will constitute legal, valid 

and binding obligations of Lessee, enforceable against it in accordance with their 

respecuve terms; 

(v) Except for the recordation of this Lease and the Initial Lease 

Supplement with the Registration Authority, no further filing or recording of this 

Lease, and no further action is necessary, under the laws of Brazil in order to fully 

protect and establish Lessor's interests in the Aircraft and this Lease as against Lessee or 

any third party; 

(vi) There are no suns or legal proceedings (including any 

administrative proceeding) pending or threatened before any court or administrative 

agency against Lessee which, if adversely determined, would have a materi~C'a_~~ll~r.200S -C 
effect upon its financiai condition or business or its ability to perform its <D~~tiom0RREI1 
hereunder and Lessee has delivered to Lessor a true and correct report of liiS2enJfr{t8J 

suits and legal proceedings affecting Lessee; ---=--:::.__ 

36~~ 
(vii) Lessee has not taken any corporate action nor . ft ~;I~e 6ffi.e~ ~ 

- ~ 

steps been taken or legal proceedings been started or (to the best of Lessee's knowledge - -= 

and belieD threatened against it for its wind\ng-up, dissolution, administration 9r, 
reorganization or for the appointmem of a receiver, administrator, administrative 

receiver, trustee or similar officer of it or of any or all of its assets,?r re~~ ( / 
. ~\~i\ I ALDo • ...._ \ . · 

' I .o ''· " 
c.\ ;nopo,\ci oent t\24 09\ 1458S3 \ cu \ Je.l'c.2.2053 doc 1.--), 52 ~ '(:, 1 . 'f<"LJt"' ·-x: '''S,_\ -, \ ~ 
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(viii) Lessee is not in breach of or in default under any agreemem 

to which it is a party or which is binding on it or <1ll)' of its assets to an extem or in a 

manner which would have a material adverse effect on its ability to perform its 

obligations under this Agreement and each other Lessee Document; 

(ix) No Default or Event of Default has occurred and 1s 

contm umg; 

('· (x) The annual financiai statements of Lessee dated December 

31, 1999 (copies of which were provided Lessor) were prepared in accordance with 

generally accepted accounting principies applied on a consistem basis and give (in 

conjunction with the notes thereto) a true and fair view of the financiai condition of the 

Lessee at the dates as of which they were prepared and the results of Lessee's operations 

during the financiai year and quarter then ended; 

(xi) Since J une 30, 2000, there has been no material adverse 

change in the business or financiai condition of Lessee; and 

(xii) As of the Delivery Date, all Taxes for which Lessee 1s 

responsible and which are then due have been paid; 

(xiii) As of the Delivery Date, Lessee is current and up-to-date 

with respect to, is not in default of, and has paid, all amounts due and owing to 

Eurocontrol (and any other governmental agency having jurisdiction) with respect to 

operation of its aircraft and there exists no basis with respect to which any claim can be 

made that Lessee is not in full and current compliance with regulations r ,QfringJV CN 

payment of the same. CPM I · :-€ : RRE/0 ; 

(c) Covenants of Lessee. 
- - - - nn r~ 2 

3 6 l0 
I 

- 2 ---..... ' 
(i) Maintenance of Corporate Existence. Les ~@ctvi~~ominu~ 

to operare as an air carrier holding a valid operating certificare and will preserve àn --

maintain its corporate existence and its rights, certificares, privileges, licenses and 

franchises necessary to carry on its business oper~~s ~nd to perform its obli~tiens 
. ~ ·\\ e \ );I upos\c iiem e\2409\ 14588 i \ct 1 \ !eJ;c22053 J uc '.. /"-..._<J'"';..-/\~ _, '-~~<<:\.o \ 
, /'o o\ I ·, _!-' - ~\ I 
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hereunder and under the other Operative Documents in each applicable jurisdiction; 

(ii) Payment of Taxes. Lessee will pay or cause to be paid ~111 

Taxes imposed upon it, or upon its income or profits, or upon any propeny belonging 

to it, on or prior to the due date thereof, including any extensions which have been duly 

obtained or granted; provided, however, that Lessee shall not be required to pay any 

such Taxes, the payment of which is being diligendy contested in good faith and by 

appropriate proceedings so long as there is no reasonable possibility that either failure to 

pay such Taxes o r such contest may result in any loss, sal e, confiscation, forfeiture o r 

seizure of the Aircraft, the Airframe or any Engine or any criminal or. civilliability on 

the pan of Lessor or any Person claiming by, through or on behalf of Lessor; 

(iii) Consolidation, Merger, Etc. Lessee will not consolidare 

with or merge imo any other corporation or convey, transfer or lease all or 

substantially all of its assets as an entirety to any Person without the consent of Lessor, 

whose consent shall not be unreasonably withheld. 

- -::-. --:---- ... ~ .. -: 
~- (i v) Permits and "Licenses. Lessee·. shall make o r obtain, and 

maintain in full force and effect, each and every consent, license, cenificate, approval, 

notice, registration, filing or other action with any government body lack of which 

would have an adverse effect upon the operation, performance or use of the Aircraft, 

the Airframe, any Engine, or any Part or the execution, delivery or performance of this 

Lease; 

(v) Compliance with Laws. Lessee shall comply with all laws 

and regulations from time to time in force in Brazil and in any country to, from, in or 

over which the Aircraft is flown; 

n 03/2005 - CN -
(vi) Further Acts. At its own expense from time t · iM.b, -Ic,~~~IOS -r, ' r~ J 

shall do and perform such other and funher acts and execute and deliv f ls-ny an ai1 

further instruments as may be required by law or reasonably requested by Lessor to 

e~tablish, maintai_n and protect the rights ~nd remedies of Les~or and to FR su~~d I 

gtve effect to the mtents and purposes o f, thts Lease and the parttes h ereto; I Doe: --

(vii) N otification o f Event of:p~~~l,t. Lessee shall notify Les~or 

- -- ~ \ ~--~ ··.\\\ 
; ' /~""" V__ \./ 'Õ.~\ ~ 8\7 61 ' g· 2/ ~.:~ ~ '<•) - -~~ -\ . ,/· \.V- -F.} /. ' I\ 

' ... \ /.>, · -· • 

e: \grupos\clieme \2409\14 5883 \ ur\lea>e22C53.Joc 



immediately of the occurrence of any Default or Event of Default or of any occurrence 

which might adversely affect Lessee's ability to perform any of its obligations under this 

Lease; 

(viii) Maintain Certificates, Consents, etc. Lessee shall obtain 

and mamtam all necessary governmental and other certificares, consents, licenses, 

permits and authorizations and take all action which may be necessary or desirable for 

the continued due performance of Lessee's obligations under this Lease and for the use 

and operation of the Aircraft during the entire Term; 

(ix) Notification. Lessee shall notify Lessor as soon as 

practicable after becoming aware of any loss, theft, damage or destruction of or to the 

Aircraft or any Part thereof, 

(x) Records. Lessee shall keep accurate, complete and current 

records in English of all flights made by the Aircraft and ali records required pursuant 

to Section 7(a)(1) hereof. Such records shall be kept in such manner as the Registration 

Authority may from time to time require and in such manner as required by the FAA 

pursuant to scheduled, commercial cargo carriage operations, complying with the 

recommendations of the Manufacturer and any other manufacturers and suppliers of 

any Part of the Aircraft and with ICAO standard practices. Lessee shall provide to 

Lessor or Lessor's technical advisor upon request complete updated copies of all such 

records and the Maintenance Program and Lessor and/ or Lessor's technical advisor 

may, at Lessor's cost and expense, make copies or reproductions of any thereof at any 

time (including without limitation, on or prior to the end of the Term, for the purpose 

of transitioning the Aircraft to another operator's maintenance program at the end of 

the Term); 
RQS ~ OS- CN­
CP Ml '-::_CO R ~}f I Os 

(xi) Registration, Etc. Prior to delivery, Lessee s all, at id /#0j 4 
cost and expense, (a) cause the Aircraft to be registered in the name of ~§sot+w-i-ffi the 

Registration Authority and this Lease and the Mortgage covering the Ai~raft t;J~O dply 

recorded with the Registration Authority, (b) take any other acti ns ~ma/b5' 
necessary or appropriate in order to establish and protect Lessor's ri oc: ·· .' 

Lease and in the Aircraft and Lessor's Lender under the Mortgage, as against Lessee and 

any third parties within Brazil and (c) 
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that such registration, recording and other actions have been duly accomplished. 

Section 5. - Return of the Aircraft. 

(a) Return of Aircraft, Condition Upon Return. On the expiration 

or termination of this Lease by Lessor in the exercise of its remedies for default or 

breach by Lessee, Lessee will (at Lessee's sole expense) return the Aircraft, together with 

the Aircraft Documents, to Lessor at Las Vegas, Nevada o r other reasonable location in 

the United States as directed by Lessor (any such location being herein called the 

"Return Location"). At the time of such return to the Return Locati.on, the Aircraft 

shall be in compliance with Exhibit E hereto. 

(b) Manuais. U pon the return o f the Aircraft upon any termination o f 

this Lease in accordance with paragraph (a) of this Section 5, Lessee shall deliver or cause 

to be delivered to Lessor all Aircraft Documents and any other logs, manuais, drawings 

and data and inspection, maintenance, modification and overhaul records required to be 

maintained during the T erm (in each case, in English) with respect to the Aircraft by 

the Registration Authority and the FAA (as applied to operation under FAR Part 121). 

Lessee shall provide Lessor with a certificare of an officer of Lessee, dated the Return 

Date as to Lessee's compliance with the terms of this Section 5(b). In addition, Lessee 

shall reassign to Lessor, at the expense of Lessee, the benefit of any manufacturer's 

warranty which has been assigned to Lessee. 

(c) Cooperation. During the Term, with reasonable notice, Lessee will 

cooperare, at Lessor's cost, in all reasonable respects with the efforts of Lessor to sell or 

lease the Aircraft, the Aircraft Documents and the documents referred to in Section 

5(b), including, without lirrtitation, permitting prospective purchasers or lessees to 

inspect the Aircraft, the Aircraft Documents, and the documents referre fli~~J?ro C -
I ' - N -

5(b), all in accordance with Section 12 hereof. In addition, if Lessor reque &P<M l aHf:~IOS 

prior to or after the end ofthe Term (but in any event within 180 days fSr the :~n'á CdP 
the Term), Lessee will, at Lessor's expense, assist Lessor in transitioning he A~r~ft to 

the next operator's maintenance program, provided that such ass1st nce ~ l ot 

unreasonably interfere with the business or operations of Lessee. Doe: - 5 -4 

(d) Extension of Term Due to Conditions upon Return. Should . he 
. . ~~ ·~ 

e:\gru pos\cl ieme\2409\ 145883\ ctr\lease22053 .doc , . . \ ;:; .;:..J Çi 1,;.~ \\ , 
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redelivery of the Aircraft, the Aircraft Documents and the documents referred to in 

Section S(b) from Lessee to Lessor be delayed (which delay shall be deemed to have 

occurred until Lessee shall have complied " ·irh ali of the return conditions set fonh in 

this Section 5 and Exhibit E) beyond the date required by the terms of this Lease, ali of 

Lessee's obligations under this Lease will remain in full force and effect including in 

respect of the payment of Rent (including Basic Rent which shall be payable daily at the 

daily rate of one-twentieth (1/20) of the monthly Basic Rent) and Maintenance Reserves 

hereunder. 

(e) Non-Compliance. To the extent that, at the time of the Final 

Inspection, the condition o f the. Aircraft, the Aircraft Documents o r the documents 

referred to in Section S(b) do not comply with this Section 5 and Exhibit E, Lessee will, 

at Lessor's option but at Lessee's sole cost: 

(i) rectify any defect or non-compliance as promptly as 

practicable (and in any event within thirty (30) days) to Lessor's reasonable satisfaction; 

and, to the extent such defect or non-compliance extends beyond the expected Return 

Date, the T erm will be automatically extended and this Lease will remain in full force 

and effect as provided in Section S(d) above, until such defect or non-compliance has 

been rectified; or 

(ii) redeliver the Aircraft, the Aircraft Documents and the 

documents referred to in Section S(b) to Lessor and Lessor shall, at Lessee's sole expense, 

use reasonable efforts to rectify such defect or non-compliance to Lessor's reasonable 

satisfaction; and, to the extent such defect or non-compliance extends beyond the 

Return Date, the Term will be automatically extended and this Lease will remain in full 

force and effect as provided in Section S(d) above, until such defect or norrorm,~~~~-­
has been rectified. · 

0 

03!2005 - CN · 
CP~RR~/OS 

. · . Fls .~6_ 
(fj Atrcraft Documents. Pnor to the Return Date and ~pon nsse-r-:s :J 

request, Lessee will provide Lessor or its representative or any prospedive !fssee or 

purchaser of the Aircraft, at Lessee's expense, a true, correct and complet~ijgPr.!~:- ~ 
Aircraft Documents and the documents referred to in Section S(b), in order to · i - - -

the transition, integration and bridging of the Aircraft imo any subsequent operawr's 
'\ ' 

fleet. -~~. \ 
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Section 6. - Liens. Lessee will not directly or indirectly create, incur, assume or 

suffer to exist any Lien on or "-irh respect to the Aircraft, ritle thereto or any interest 

therein or in this Lease, except (i) the respective rights of Lessor and Lessee as herein . 

provided and any other rights existing pursuant to the Operative Documems, (ii) Lessor 

Liens, and (iii) materialmen's, mechanics', workmen's, repairmen's, employees' or other 

like Liens arising in the ordinary course of Lessee's business securing obligations that are 

not overdue for a period of more than 30 days so long as during such 30-day period 

there is not any material risk of the sale, forfeiture or loss of the Airframe or any Engine 

or any interest in any thereof Lessee will promptly, at its own expense,.take (or cause to 

be taken) such actions as may be necessary duly to discharge any such Lien not excepted 

above if the same shall arise at any time. 

Section 7. - Registration, Maintenance and Operation: Possession, Insígnia. 

(a) (1) Registration and Maintenance. Lessee shall, at its sole cost and 

expense, except as otherwise explicitly set forth below, commencing on the Delivery 

Date and through the balance o f the T erm: 

(A) Prior to delivery of the Aircraft to Lessee, Lessee shall cause 

the Aircraft to be duly registered in the name of Lessor with the Registration Authority 

and at all times thereafter cause the Aircraft to remain duly registered in the name of 

Lessor under, and subject to, the applicable laws of the Registration Authority (the 

responsibility (including the cost except as expressly provided for herein) of obtaining 

and maintaining such registration will be Lessee's, provided, however, that Lessor shall 

execute and deliver all such documents as Lessee may reasonably request for the purpose 

of effecting and continuing such registration); 
ROSn~ 
CP~;;.:4 • 

(B) maimain, service, repair, and overhaul (or ause'--i:Off rrJ~7os 
maintained, serviced, repaired, and overhauled) the Aircraft (includi ~ : without 

limitation, the Airframe, Engines, Parts and landing gear) (and any engine whi:f is not 
an Engine but which is installed on the Aircraft: ,- 6 / 5 

(x) so as to 

condition as when delivered by Lessor 

e: \ gru pos \ cl iente \ 2 409\ 14 5883 \ ctr \ lease22053.J uL 

Doe: 

keep the Aircraft..)n as good an operating 

to Lessee hereunde~\)rdinary wear and 
.. , :_j ~~·~ ·~ , . • _("(),~r. l t\ '- ~ ) .l o 
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excepted, and so as to keep the Aircraft in such condition as may be necessary to keep 

and maintain the Aircraft in airworthy condition and the airworthiness certification in 

good sranding at all times (otber than when the Aircr<lft is undergoing maintenance by 

the Approved Maintenance Provider) with the Registration Authority, 

(y) in compliance with (1) the Maintenance Program, which 

shall include a corros10n prevention and control program approved by Lessor and 

providing for the inspection of corrosion and the cleaning, repair and treatment thereof 

in accordance with the corrosion treatment and correction criteria provided by the 

manufacturer of each relevam item of Equipment, that is with respect to the Airframe, 

an overhaul program (approved by Lessor) and that provides for all inspection, 

servicing, overhaul and replacement of ali Aircraft components required by the 

Manufacturer, the Registration Authority and the FAA, and (2) ali applicable 

Airworthiness Directives requiring compliance or termination pursuant to Section 

7(a)(3) hereof, and 

(z) in accordance with manufacturer's and industry standards 

and in substantialiy the same manner as Lessee maintains, services, repairs and overhauls 

similar aircraft and engines operated by Lessee in similar circumstances and without in 

any way discriminating against the Aircraft, whether by reason of the leased status 

thereof or otherwise, including, without limitation, in regard to the compliance or 

termination with Airworthiness Directives; 

(C) not install replacement components with excessive wear or 

having an inferior modification status or exchange components on or in the Aircraft 

when the Aircraft is about to be returned to Lessor for other aircraft components in 

Lessee's possession for use on aircraft that will remain in Lessee's possessffl;o after such 

return to reduce or avoid future maintenance requirements on such aircra ' ~~~to~0~1 · 
F.l ~:~XBt8~ 

(D) maintain, or cause to be maintained, in Engl'sli~· -a-1-l:A.ú:craft 
Documents and other records, logs and other materiais required to b mai · a~e.d in 

respect of the Aircraft by the Registration Authority or that are require d o be retuf nJil 

with the Aircraft pursuant to Section S(b) nereof (which Aircraft Doeu oc: , - ~·-.-...<:::'1'1"<::~ 
logs and other materials shall, as between Lessor and Lessee and all parties claiming 

:~;,~P:'~~"~':::,:: ,~:,:,:~:,::o~~::ee' s maintenance facilities,t~1 Sao P~:~ ( ojv~ch 
r1 .a 1 61 9 · ~ ~({~~ -t:_':~\ \ \ ( r . f \ 'j JJ j' ~J ·\ \ 
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other single location as Lessee may designare in wnung to Lessor), but shall be the 

propeny of Lessor, to become the property of Lessee only upon the occurrence of an 

Event of Loss <md Lessee's compliance with Section 10 hereoD; 

(E) permit Lessor to be present at all mamtenance work, 

whether termed, a check, Ínspectíon, overhaul, or shop vísít. In connectíon wíth any 

such maíntenance, Lessor shall have the ríght (but not the obligation) to ídentífy to 

Lessee any Ítem which is not in compliance with the Maintenance Program and Lessee 

shall promptly cause such Ítem to be brought imo compliance with such Maintenance 

f:' Program; and 

(F) cause all mamtenance, serv1ce, repa1rs and overhauls 

performed with respect to the Aircraft, Airframe, any Engine, or any Part of any 

thereof, to be performed by an Approved Maintenance Provider. 

(2) Operation and Use. From and after the Delivery Date and for the 

balance o f the T erm: 

(A) Lessee will not maintain, use, serv1ce, repair, overhaul or 

operare the Aircraft or any Aircraft Documents (i) in víolation of the rules and 

regulatíons of the Regístratíon Authority, the FAA or any other law or any rule, 

regulation, treaty, order or certificare of any government or governmental authority 

having jurisdiction over the Aircraft or the Aircraft Documents, or an owner or 

operator in respect thereof (including without limitation, any country to, from, in or 

over which the Aircraft is flown), (íi) in víolatíon of any airworthíness certificare, 

lícense or regístratíon relating to the Aircraft issued by any such authority or (iii) 

contrary to any recommendatíon of the manufacturer of the Airframe 

any Part of any thereof. 

-- r 4 

/200 - CN-
CORR - -
~::>r 

\ . 

(B) Lessee shall ensure that the crew and engine ~15 enrp-1-rryed-~ 
1t m connection wíth the operation and maintenance o f the Aircraft \ ~~11 h ave such 

qualifications and hold such licenses as are requíred by applicable law. 1 Do~-- 6 7 5 · 
~~~- ~. ~. ~~~~~ 

(C) Lessee shall use the Aircraft solely in cargo configuration 

and solely in the carriage of cargo in accordance with applicable law an 11 not use . or 
· . ;:;o'\~'HiiiL o0 ,. ~~ 
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permit the Aircraft to be used for passenger carnage or any purpose for which the 

Aircraft is not designed or reasonably suitable. 

(D) Lessee shall not use the Aircraft for the carriage of (i) whole 

animais living o r dead except in the cargo compartments according to LA. T.A. 

regulations, and except domestic pet animais carried in a suitable container to prevent 

the escape of any liquid and to ensure the welfare of the animal; (ii) acids, toxic 

chemicals, other corrosive materiais, explosives, nuclear fuels, wastes, or any nuclear 

assemblies or components, except as permitted for cargo aircraft under the "Restriction 

of Goods" schedule issued by I.A.T.A. from time to time and provided that all the 

requirements for packaging or otherwise contained therein are fulfilled; or (iii) any 

other goods, materiais or items of cargo which could reasonably be expected to cause 

damage to the Aircraft and which would not be adequately covered by the insurance 

required by or obtained pursuant to the terms of this Lease. 

(E) Lessee shall not utilize the Aircraft for purposes of trammg, 

qualifying or re-confirming the status of cockpit personnel other than such trammg, 

qualifying or re-confirming as is normal in the ordinary course of Lessee's operations. 

(F) Lessee will not cause or permit the Aircraft to proceed to, or 

remam at, any locations which are locations or countries that do not have normal 

diplomatic relations with the U nited States or which are the subject of a prohibition 

order (or any similar order or directive) by the government or other authority of Brazil 

or the United States or any governmental or other authority having jurisdiction over 

Lessee or the Aircraft or by the United Nations. 

(G) 

~_, 

~~/ 
Lessee will not do or permit to be done anything w'biãlmay 

expose the Aircraft or any part thereof to penalty, forfeiture, seizure, arrest, 

impounding, detemion, confiscation, taking in execution, attachment, a · . Sp~là1ti;{6)tJ.5otCN . 

destruction no r abandon. the Aircraft o r any part thereof and, if a ~~~h· sfR.fi.fiyiOS 

imerest, penalty, forfeiture, seizure, arrest, impounding, detention, co kationCtêk!.ptj 

in execution, attachment or appropriation shall occur, Lessee s all ~ive Lessor 

immediate notice thereof and shall, procure the immediate release t ere1r~7o6the 

e: \grupos \ cliente \ 2409\ 14 5883 \ctr \ lease22053 .J, 1c 
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(H) Lessee will promptly pay all license and registration fees, charges 

and all Taxes of any nature (together with any penalties, fines or imerest thereon) 

assessed or demanded by any government or <m y revenue authority, upon or \\'ith 

respect to the Aircraft or upon the ownership, delivery, leasing, possession, use, 

operation, return, or other disposition thereof and shall immediately provide Lessor, 

upon Lessor's request, with an itemized statement of all such fees, charges or taxes 

outstanding as applied as of the date of such request. 

(I) Lessee will, on request, furnish to Lessor evidence satisfactory to 

Lessor that all charges incurred by Lessee with respect to the Aircraft, including without 

limitation all payments due to any air navigation contro1 authorities have been paid and 

discharged in full. 

G) Lessee will not at any time (i) represem or ho1d out Lessor as 

carrymg goods or passengers on the Aircraft or as being in any way connected or 

associated with any operation of carriage (whether for hire or reward or gratuitously) 

which may be undertaken by Lessee or (ii) pledge the credit of Lessor. 

(K) Lessee will obtain or procure the obtaining of all and any necessary 

certificares, licenses, permits and authorizations required for the use and operation of 

the Aircraft, and for the making of payments required by, and the comp1iance by Lessee 

with its other obligations under, this Lease and will maintain each thereof ~r procure 

that each thereof is maimained in full force and effect for so long as the same shall be 

required. 

'----
(L) Lessee will keep Lessor and, if required by the insurances required 

hereby, Lessee's insurers informed as to current serial numbers of the Engines and any 

engine temporarily installed on the Aircraft or an Engine, as the case may be, in 

accordance with the provisions hereof, and the 1ocation of any Engin R . · · · 

b . . 11 d h . ft E . h b d .JI~ ,un n 3/~005 - CN . 
emg not msta e on t - ~- A1r_cra or an ngme, _as_ t e case may e; an . ::,'1-llâ!lit l su~tyRlffE I OS 

Lessor month1y a summaty (m the form of Exh1bn B hereto) of such 1 f?:,rmau~lJfF1 
promptly furnish or cause to be furnished to Lessor all such informatio as Lessor m 

from time to time reasonably request regarding the Aircraft o r any part tM ~', · ts use, . 

location and condition including, without limitation, the hours or cy1~: or calendãr -' • 

time, whichever is applicable, available on the Aircra~, afi~,t:tgj_~e, an~2an~1n -
I ' . \ /ç)\~·\·\ i i\ L Do .:0,_ \ \ 
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gear until the next check, inspection, overhaul or shop visit, as the case may be. 

(M) Except as provided in Section 7(b) hereof, the Engines shall at all 

times remain duly installed on the Aircraft, as the case may be. In addition, and 

notwithstanding any provision herein to the contrary, Lessee may install (or cause to be 

installed) on the Aircraft any Acceptable Alternare Engine not owned by Lessor if any 

Engine is undergoing maintenance work as provided in Section 7(b) hereof, as promptly 

as practicable after the completion of such maintenance in respect of such Engine, 

Lessee shall reinstall (or shall cause the reinstallation of) such Engine on the Airframe. 

Any Engine replaced by an Acceptable Alternate Engine as aforesaid shall remain an 

Engine. In no event shall any Engine be installed on any aircraft except the Aircraft . 

Lessor agrees that neither it nor its successors or assigns will acquire or claim any right, 

title or interest in any Acceptable Alternate Engine not owned by Lessor installed on 

the Airframe as provided above. 

(N) Lessee shall (1) not operate the Aircraft in (or permit it to be 

operated over) any location or jurisdiction where the insurance coverage carried by 

Lessee and required by this Lease is not in full force and effect at all times; (2) not 

operate the Aircraft in any location, jurisdiction or country that does not have full 

diplomatic relations with the United States; (3) not operate the Aircraft outside the 

country of Brazil; (4) not operate the Aircraft where such operation is not permitted by 

applicable law; (5) not operate the Aircraft (or allow the Aircraft to be on the ground) , 

or suffer or permit any Person to operate the Aircraft (or allow the Aircraft to be on the 

ground), in or to any war zone, any area of actual or threatened hostilities or any area 

excluded from coverage by any insurance required to be maintained by the terms of 

Section 11 hereof. 

ROS n° - - , 
(O) Lessee shall at all times comply with all re tQ.~lll~né'b#~E~~ 

insurance p~licies required to be maimained by _r~ e terms o f Secti~n ~ /1 . heref/ G~d not 
take any acnons that would have the effect of v01dmg any such pohc . - 2 

(3) Airworthiness Directives. Lessee shall comply wit~ ólQl t Pr.lidite all . 

Airwonhiness Directives that have been issued before the Aircraft isreturned n -~ 

c~mpliance with which is re_qui red ~rior to ~nd ~ithi~ J~ -~ays after t~e retu~n of t~e 
A1rcraft to Lessor. All A1rwonhmess D1recuves · shall -~comphshed m stnc c..· 
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compliance with all issuing agencies' specific instructions. Lessee shall include within the 

Aircraft Documems and those to be returned to Lessor under Section 5(b) all 

documemation necessary to est<1blish the source data, method of compliance, 

verification of accomplishmem, quality assurance, and all schedules of recurring action 

of any Airworthiness Directive. 

(b) Possession. Lessee will not sublease or otherwise in any manner 

deliver, transfer or relinquish possession of the Airframe or any Engine or install or 

permit any Engine to be installed on any airframe other than the Airframe or any 

engine other than an Engine; provided that, so long as no Default or Evem of Default 

shall have occurred and be cominuing at the time of such delivery, transfer or 

relinquishmem of possession or installation, and so long as the action to be taken shall 

not deprive Lessor of its title or its imerest to any of the Equipmem, Lessee may deliver 

possession of the Airframe or any Engine to the manufacturer thereof or to any other 

Person for testing, service, repair, maimenance or overhaul work on the Airframe, 

Engine or any Part of any thereof or for alterations or modifications in or additions to 

such Airframe or Engine in each case to the extent required or permitted by the terms 

of this Lease (provided that the exception shall continue only so long as such testing, 

service, repair, maimenance, overhaul, alteration, modification or addition work is 

actively progressing). 

(c) Insignia. Lessee agrees to affix and maimain (or cause to be affixed 

and maimained) in the cockpit of the Airframe adjacent to the registration certificare 

therein and on each Engine a nameplate (no smaller than 5 11 x 7 11
) bearing the 

. . . 
mscnptwn: 

IIThis [Aircraft]/[Engine] is owned by Pacific Coast Group, Inc. 11 

~R?r:oies:-::n:õo ~~;._..::::;:N~-
CPMJ • COR~!= 

(such nameplate to be replaced, if necessary, with a nameplate reflec ng the(fQ 1~ · o!OS 
any successor Lessor, as permitted under the Operative Documems). /Fis: 1 

----

-.., ? '""" 
Except as above provided, Lessee will not allow the name o f r,ny . p\@irS n csb~ . . • 

placed on the Airframe or any Engine as a designation that might b~PEr-e rprrre~~_i / -· ~ 
claim of ownership; provided that nothing herein contained shall prohibit Lessee (or a 

charterer of the Aircraft as permitted hereunder) from placing its-c.~tomary colors and 
. · ... \ h~-·~ ' 
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insígnia on the Airframe or any Engine. 

Section 8. - Replacement of Parts, Alterations, Modifications and Additions . 

(a) Replacement of Parts. Lessee will promptly replace or cause to be 

replaced all Parts which may from time to time become worn out, lost, stolen, 

destroyed, seized, confiscated, damaged beyond repair or permanently rendered unfit 

for use for any reason whatsoever, except as otherwise provided in Section 8(b) hereof. 

All replacement parts shall be owned by Lessee free and clear of ali Liens, shall be 

interchangeable as to form, fit and function, shall be in at least the same mandatory and 

recommended service bulletin accomplishment status, shall be certified by qualified 

quality control officials of Lessee that such Parts shall not have been involved in any 

prior incidents, hard landings or lightning strikes, are not leased, are not "bogus" parts, 

are supported by records required by the F AA and shall be approved by the 

Registration Authority, and the FAA, shall have complete traceability, shall have been 

overhauled or repaired and inspected by an agent acceptable to the Registration 

Authority and the F AA and shall be in as good an operating condition as, and shall have 

a value and utility at least equal to, the Parts replaced, assuming such replaced Parts were 

in the condition and repair required to be maintained by the terms hereof and all 

historical records with respect to such Parts shall be retained. All Parts at any time 

removed from the Airframe or any Engine remain the property of Lessor and subject to 

this Lease, no matter where located, until such time as such Parts shall be replaced by 

parts which have been incorporated or installed in or attached to the Aircraft and which 

meet the requirements for replacement parts specified above. lmmediately upon any 

replacement part becoming incorporated or installed in or attached to the Airframe or 

any Engine as provided above, without further act (i) title shall vest in and such 

replacement part shall become the property of Lessor and shall become subject to this 

Lease and be deemed a Part for all purposes hereof to the same ext ©S:tl~ o · ·~ ;:; _ N _ 

originally incorporated or installed in or attached to the Airframe or Ç1~ 1Engili}ff,#.tj)AS 
the replaced Part shall no longer be the property of Lessor and sh ~s :no longer i;&' 
deemed a Part hereunder; and (iii) title to the replaced Part shall t~t 1ll 

Lessee, free and clear of all rights of Lessor. -~-6 j 
4 Doe: .t> ~ 

(b) Alterations. Modifications and Additions. Lessee will ~ake · 7 
cause to be made) such alterations and modifications in an~-· ª=1dAitions to the Airfr 
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and Engines as may be required to be made during the Term to meet the applicable 

standards of the Registration Authority, the FAA and any applicable regulatory agency 

or body of any other jurisdiction or that t<1kes jurisdiction over the Aircraft, to reflect 

such (and any other permitted) modifications in the records and manuais maintained in 

respect of the Aircraft in accordance with all applicable laws and the Maintenance 

Program and to maintain at all times the standard certificare of airworthiness for the 

Aircraft. All Parts incorporated or installed in or attached or added to the Airframe, or 

an Engine as the result of such alteration, modification or addition shall, without 

further act, become subject to this Lease and become the property of, and title to such 

Parts shall vest in, Lessor. Lessee will not make any additions, alterations or 

modifications (including without limitation a change in corifiguration) of the Aircraft 

other than as expressly required by this paragraph (b) or as approved in writing by 

Lessor. Prior to commencing work on any such addition, alteration or modification, 

Lessee shall give Lessor at least thirty (30) Business Days notice of the same, which 

notice shall contain a detailed description of the addition, alteration or modification and 

the name of the proposed maintenance facility (which shall be acceptable to Lessor) that 

shall complete the work. Lessee shall comply with any reasonable request of Lessor in 

regard to the same, including a request by Lessor to change the scope of the work to be 

performed or to change the entity performing the work. 

Section 9. - RESERVED. 

Section 1 O. - Loss, Destruction, Requisition, etc. 

(a) Event of Loss with Respect-to the Aircraft. Upon the occurrence 

paid to the Persons emitled thereto); plus (C) interest ~.ch Stipulated Loss V alue, at 
_/ . , lj\_:. J.'~'-, J~A;- . . 
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I 

the Overdue Rate, from the date of the Loss Payment Date umil the date such 

Stipulated Loss Value is actually paid; provided that, Lessee shall also pay all Basic Rem 

as and when due and payable under the Lease through the Loss Paymem D<1te. 

At such time as Lessor shall have actually received the sum of the amoums 

specified in clauses (A), (B) and (C) above, (1) the obligation of Lessee to pay Basic Rem 

hereunder with respect to the Aircraft and the Aircraft Documents shall cease to accrue, 

(2) the Term for the Aircraft and the Aircraft Documems shall terminate, and (3) Lessor 

will transfer to or at the direction of Lessee, without recourse or warranty, all of 

Lessor's right, title and imerest in and to the Airframe, the Aircraft Documents and the 

Engines 11 as-is, where-is 11 and furnish to o r at the direction and cost o f Lessee a bill o f sal e 

in form and substance reasonably satisfactory to Lessee, evidencing such transfer, and (4) 
Lessee will be subrogated to all claims of Lessor, if any; against third parties (other than 

in respect of any insurance policy independemly maimained by the Lessor pursuant to 

Section 11 hereoQ to the extem the same relate to physical damage to or loss of the 

Airframe and any Engines which were subject to such Event of Loss. 

(b) Event o f Loss with Respect to an Engine (including the Spare 

Engine, if any). Upon the occurrence of an Evem of Loss with respect to an Engine 

under circumstances in which there has not occurred an Evem of Loss with respect to 

the Airframe, Lessee shall forthwith (and in any evem, within three days after such 

occurrence) give Lessor written notice thereof and shall, within thirty (30) days after the 

occurrence of such Evem of Loss (the 11 Replacement Period 11
) , convey or cause to be 

conveyed to Lessor, as replacement for the Engine with respect to which such Event of 

Loss occurred, title to an Acceptable Alternate Engine, as the case may be, free and clear 

of all Liens, in as good an operating condition as, and having a value, utility and 

remaining useful life at least equal to the Engine with respect to which such Event of 

Loss occurred, assuming such Engine was of the value, utility and rem~ning useful lift 

and in the condition and repair required by the terms hereof immedi~l~rHnif200StliM== 
occurrence of such Evem of Loss. Prior to or at the time of any Ju~hMcon.Jé9~lf 
Lessee, at its own expense, will (i) furnish Lessor with a warramy (as t / ftlttle) 6'iiT gi{]ale, ~ 
in form and substance reasonably satisfactory to Lessor, with respect tl such Acceptable~V 
Alternate Engine, (ii) cau~e a Lease Suppleme~t relating thereto to be d3'1Y(f/cuted by 

Lessee and to be duly f!led under the apphcable laws, rules and ~lano~5 o·f- th&f~ 
Registration Authority, (iii) and evidence of complia~-~the insuran~ons 
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of Section 11 hereof with respect to such Acceptable Alternare Engine as Lessor may 

reasonably request, (iv) furnish Lessor v..·ith such documents as Lessor shall request with 

respect to such Accepuble Alternare Engine, including, without limitation, all back to 

birth disk records, and (v) furnish Lessor with an opinion of counsel acceptable to 

Lessor and from counsel acceptable to Lessor to the effect that title to such Acceptable · 

Alternare Engine has been duly conveyed to the Lessor free and clear of all Liens, and 

Lessor will transfer to or at the direction of Lessee without recourse or warranty (on an 

"as-is", "where-is" basis) all of Lessor's right, title and imerest, if any, in and to (A) the 

Engine with respect to which such Event of Loss occurred and furnish to or at the 

direction of Lessee at Lessee's expense a bill of sale in form and substance reasonably 

satisfactory to Lessee, evidencin.g such transfer and (B) all claims, if any, against third 

parties (other than in respect of any insurance policy independently maintained by 

Lessor), for damage to or loss of the Engine subject to such Event of Loss, and such 

Engine shall thereupon cease to be an Engine leased hereunder. For all purposes hereof, 

each such Acceptable Alternare Engine shall, after such conveyance, be deemed part of 

the property leased hereunder, and shall be deemed an "Engine". No Event of Loss with 

respect to an Engine under the circumstances contemplated by the terms of this 

paragraph (b) shall result in any reduction in Basic Rem or any other amounts due from 

Lessee under any Operative Document. 

(c) Application of Payments from Governmental Authorities for 

Requisition of Title, Etc. Any payments (other than insurance proceeds the 

application of which is provided for in Section 11) received at any time by Lessor or 

Lessee from any governmental authority or other Person with respect to an Event of 

Loss, will be applied as follows: ~_;. 

~ 
(i) if payments are received with respect to the Airf~or the 

Airframe, any Engine or engines then installed thereon and the Aircr ft Documents 
RQS n° wono -~ related thereto) , after reim.bursement of Lessor for its reasonable costs a ~PMP~ 'S~ fu CN-

much of such payments remáining as shall not exceed the Stipulated Los Valueff -~REI S 

other amounts payable under Section lO(a) hereof required to be , ~fd-e 1 
; r sle l 

pursuant to Section lO(a) hereof, shall be applied in reduction of Lesse 's ol~li ttp to 41. 

pay Stipulated Loss Value and the other amounts payable under Section lO(a) hereof, iT ' · .,., 

not already paid by Lessee, or, if already paid by Lessee, shall be applik~imh.ufs~ 
Lessee for its payment of Stipulated Loss Value and such other amounts, and follqw· g 
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the foregoing application, the balance, if any, of such payments shall be distributed to 

Lessor; and 

(ii) if such payments are received with respect to an Engine 

under circumstances contemplated by Section lO(b) hereof, so much of such payments 

remaining after reimbursement of Lessor for its reasonable costs and expenses shall be 

paid over to, or retained by, Lessee, provided that Lessee shall have fully performed the 

terms of Section lO(b) with respect to the Event of Loss for which such payments are 

made. 

(d) Requisition for Use of the Aircraft by the Government of 

Registry. In the event of the requisition for use of the Airframe and the Engines or 

engines installed thereon during the Term not constituting an Event of Loss, Lessee 

shall promptly notify Lessor of such requisition, and all of Lessee's rights and 

obligations under this Lease shall continue to the same extent as if such requisition had 

not occurred. All payments received by Lessor or Lessee for the use of such Airframe 

and Engines or engines shall be paid over to, or retained by, Lessee. No such requisition 

shall result in any reduction of Basic Rent or any other sum due from Lessee under any 

Operative Document and Lessee's obligations shall continue throughout the Term. 

(e) Application of Payments During Existence of Events of 

Default. Any amount referred to in this Section 10 which is payable to or retainable by 

Lessee shall not be paid to or retained by Lessee if at the time of such payment or 

retention a Default or an Event of Default shall have occurred and be continuing, but 

shall be held by or paid over to Lessor as security for the obligations of Lessee under 

this Lease and applied against Lessee's obligations hereunder as and when due. At such 

time as there shall not be continuing any such Default or Event of Default, such amount 

shall be promptly paid to Lessee to the extent not previously applied in accm1~~~tHJtL_ 

the preceding sentence. 

Section 11. - Insurance. 
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accordance with insurance customarily carried by airlines similarly situated to Lessee 

and of a type, in such amounts and covering such risks from time to time as specified in 

Exhibit F attached hereto and made part hereof, and procured through such brokers 

and maintained with such insurers and reinsurers as shall be acceptable to Lessor and 

Lessor's Lender (the "Insurances"), provided, however, if Lessor shall request Lessee to 

maintain Insurances in excess of the amounts specified in Exhibit F hereto, Lessee shall 

obtain such additional insurance as instructed by Lessor at Lessor's sole incrementai cost 

and expense, provided, notwithstanding anything contained herein to the contrary, 

Lessor may also (so long as the same does not prejudice any insurance required to be 

maintained by Lessee pursuant to this Section 11) carry for its own account and at its 

sole cost and expense, insurance with respect to its interest in the Aircraft. The 

Insurances will be effected on a direct basis with insurers and reinsurers of recognized 

standing who normally participare in aviation insurances (such insurers to be led in any 

case by such reputable underwriter(s) as may be reasonably acceptable to Lessor). 

(b) If at any time Lessor wishes to revoke its approval of any insurer, 

Lessor and/ o r its brokers shall consult with Lessee and Lessee's brokers (as for the time 

being approved by Lessor) regarding whether the same should be changed to protect the 

interests of the parties insured. If, following such consultation, Lessor reasonably 

considers that the same should be changed, Lessee shall then arrange or procure the 

arrangement of alternative insurers satisfactory to Lessor. 

(c) As between Lessor and Lessee, it is agreed that all proceeds of 

insurance maintained in compliance herewith and received as the result of the 

occurrence of an Event of Loss will be applied as follows: ~-; 

(x) if such payments are received with respect to the Airframe 

(or the Airframe, the Engines installed thereon), (i) so much ~dil Opfa§)(ID.€~~-'$ -1 

remaining, after reimbursement of Lessor for its reasonable costs an ~k~nsesf~Q~~ S. 

not exceed the Stipulated, Loss V alue and the other amounts pay le: under Seét'i 

10(a) hereof required to be paid by Lessee pursuant to Section 10 a) hereof shall be ~ 

applied in reduction of Lessee's o~ligation to pay ~uch Stipulated oss Vallf ~nd th_e ~ 
other amounts payable under Secuon 10(a) hereof, 1f not already pa Jllcl§ ?ls~, lr~ . ;­

al~eady paid by Lessee, shall be applied to reimburse Lesse e . !~r, . its payment o f suchj] ~ 
Supulated Loss Value and the other amounts payable under Seêti~ 10 a hereof, and 
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the balance, if any, of such payments remaining thereafter will be paid over to, or 

retained by, Lessee; and 

(y) if such payments are received with respect to an Engine 

under the circumstances contemplated by Section lO(b) hereof, so much of such 

payments remaining after reimbursement of Lessor for its reasonable costs and expenses 

shall be paid over to, or retained by, Lessee, provided that Lessee shall have fully 

performed the terms of Section lO(b) hereof with respect to the Event of Loss for which 

such payments are made. 

(d) Lessee shall: 

(1) ensure that the Additional lnsureds shall be named as 

additional insureds on each of the Insurances covering the Aircraft and Lessor's Lender, 

if any, but if none, then Lessor, shall be named as "Loss Payee" under the insurances 

required by Sections (a), (b) and (c) of Exhibit F hereto. 

(2) ensure that all legal requirements as to msurance of the 

Aircraft or any Part thereof which may from time to time be imposed by the laws of 

the government of registry or any state to, from or over which the Aircraft shall be 

flown, in so far as they affect or concern the. operation of the Aircraft, are complied 

with and in particular those requirements for which compliance is necessary to ensure 

that (a) the Aircraft is not in danger of detention or forfeiture, (b) the Insurances remain 

valid and in full force and effect, and (c) the interests of the Indemnified Parties in the 

Insurances and th e Aircraft o r any Part thereof are not thereby prejudiced; ~-
~~-

(3) not use, cause or permit the Aircraft to be used for any 

purpose or in any manner not covered by the Insurances or outside any g ~ 
0 

1. . . d b h I f · c. akr· ch · OS - CN-1m1t 1mpose y sue nsurances or or any purpose or m any mann rwi!U l Gti · fzy .... 
contrary to applicable law. Lessee shall comply, and procure compliance, wi 1 ~he ter#J-'1 ! 

and conditions of each and every policy of the Insurances and shall not · 

Insurances; 
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(4) ensure that at all umes during the Term, all Insurances 

(which term shall include, for the purposes of this sentence, replacement policies) have a 

minimum remaining term of not less than ten (10) Business Days. Written confirmation 

of completion of renewal is to be delivered to Lessor at least ten (10) Business Days 

prior to the expiry date. Certificares of insurance, in the English language, detailing the 

coverage and confirming the insurers' agreement to the specified insurance requirements 

of this Lease and being in substantially the same form as the previously delivered 

certificare must be provided to Lessor at the same time; 

(5) furnish, o r cause to be furnished, to Lessor,. on or before the 

Delivery Date and on each annual anniversary of the Delivery Date, a report, signed by 

an independem firm of insurance brokers reasonably acceptable to. Lessor (the 

"Insurance Broker"), describing in reasonable detail the insurance and reinsurance then 

carried and maintained with respect to the Aircraft and stating the opinion of such firm 

that (a) all premiums in connection with such insurance then due have been paid, (b) 
such insurance complies with the terms hereof, and (c) such insurance provides 

coverages against risks that are customarily insured against by other operators similarly 

situated to Lessee and that such coverages are in substantially similar forms, are of such 

types and have limits within the range of limits as are customarily carried by other 

operators similarly situated to Lessee; 

(6) cause the Insurance Broker to agree to promptly (and in any 

event within two (2) Business Days) advise each Additional Insured in writing of any 

default in the payment of any premium and of any other act or omission on the part of 

Lessee of which it has knowledge and which might invalidare or render unenforceable, 

in whole or in part, any insurance on the Aircraft or cause any of the Insurances to . 

lapse; ~ 

(7) promptly notify each Additional Insured of ~~'tcW?Qfi.~e C; -
l.k 1 . . 1 . d h I - CORREI ~~ 1 e y to giVe nse to a c a1m un er t e rtsurances; 

F I s: -----f_,.--,1 r---t-1---L___l 

(8) not make ~r cause to ~e. made a~y modificat~on r h !fon 

to the lnsurances adverse to any of the Indemmf1ed Part1es, nor do ~r leave unClone ~ ... 

anything which may invalidare such insurance coverage; U?oc:_ f . 
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(9) be responsible for any deductible/ excluded loss under the 

Insurances; 

(10) provide and cause Lessee's insurance broker to provide any 

other insurance related information, or assistance, as Lessor may reasonably require; and 

(11) reimburse each Additional Insured for any premiums 

(together with interest thereon at the Overdue Rate from the date of payment until the 

date of reimbursement) paid by any of them pursuant to Section 11(~. 

(e) Any amount referred to in this Section 11 which is payable to or 

retainable by Lessee shall not be paid to or retained by Lessee if at the time of such 

payment or retention a Default or an Event of Default shall have occurred and be 

continuing, but shall be held by or paid over to Lessor as security for the obligations of 

Lessee under this Lease and, if a Default or an Event of Default shall have occurred and 

be continuing, applied against Lessee's obligations hereunder as and when due. At such 

time as there shall not be continuing any such Default or Event of Default, such amoum 

shall be paid to Lessee to the extent not previously applied in accordance with the 

preceding sentence. 

(~ Each of the Additional Insureds shall be entitled, if at any nme 

Lessee fails to maintain the Insurances in any respect to- pay the premiums due or to 

effect and maintain Insurances required hereunder to the extent such Additional Insured 

considers appropriate. Any sums so expended by it shall become immediately due and 

payable by Lessee together with interest thereon at the Overdue Rate, from the date of 

expenditure by such Additional Insured up to the date of reimbursement by Lessee. At 

any time while such failure is continuing, Lessor may require the Aircraft to remain at 

any airport or (as the case may be) to proceed to and remain at any .R1p6.rr Ei~s~J~h'la-t:~ 
by it umil such failure is remedied at Lessee's cost and expense. No ex ftli~ 1 b:Y{frE~~~f?St 

....( l i rv, ' Additional Insured of said option shall affect any provision of this Le i~, including tne . 

provision that failure by the Le~eee to maimain the prescribed insuran • e shall constitute ~ 
an Event of Default. . \ J 6 7 f/ ... · 

· l _::D~oc~·- =--~-\;1-'\==t 
(g) Lessee may not self-insure in respect of any of the Insurances. 

Notwithstanding the foregoing, Lessee may maintain a ded..lfÇd.blé' -iil' ·r:es ec;! of t e 
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Insurances required hereunder in an amount not to exceed $250,000 US for paniallosses 

only; provided that such deductible is applicable on a fleet-wide basis and provided 

further that no such deductible shall be applicable in the amount of an insurance 

settlement based upon any totalloss or constructive totalloss. 

Section 12.- Inspection. At any time, and from time to time, Lessor, or its 

authorized representatives, may inspect the Aircraft (subject to the proviso set fonh at 

the end of the fifth sentence of this Section 12) and inspect and make copies of the 

Aircraft Documents and other books and records of Lessee referred to in Section S(b) (at 

Lessor's expense). Any such inspection of the Aircraft shall include a visual, walk­

around inspection of the interior and exterior of the Aircraft and the opening of any 

panels, bays or the like reasonably requested to be opened by Lessor (it being 

understood that it is inherently reasonable to inspect panels, bays and the like if the 

same are already opened or have been opened and are not sealed). Lessor shall have no 

duty to make any such inspection nor shall Lessor incur any liability or obligations by 

reason of not making any such inspection. Lessee will cooperare with Lessor's 

reasonable requests in connection with such inspection (including information as to 

where the Aircraft is, or will be, at any point in time, when panels, bays or the like will 

be open and the time, location and availability of personnel to assist in such inspection); 

provided that, so long as no Default or Event of Default shall have occurred and be 

continuing hereunder, Lessor shall give Lessee reasonable notice of the exercise of any 

inspection right and no exercise of any inspection right shall interfere with normal 

operation of the Aircraft by Lessee. If a Default or an Event of Default shall have 

occurred and be continuing, the cost of any such inspection shall be for the account of 

Lessee. Lessee shall have the right to be present during any heavy maintenance check or 

engine shop visit . 
~/ 

~ 
Section 13. - Assignment. (a) Except as otherwise provided · o · 

h 
. .

11 
. h h . .ROS n 03/2005 - .i>J . 

ot er Operauve Document, Lessee w1 not, wn out t e pnor w ~~I c_ott,~Rkéfbs 

Lessor, assign any of its rights hereunder. Subject to the foregoin , the Re1 r{l;s3and 

provisions of this Lease shall be binding upon and inure to the ben :ms·ofJ::::essor and 

Lessee and their respective suc,cessors and permitted assigns. ~- iÇZ~ ) 
' 67 ~ . ~ 

. Doé: 2 

(b) Subject to the terms of this paragraph (b), Lessor , any ·me-

prior to or during the Term, (1) assign any or all of its rights by wa.)/,õf security,ort{;r 
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security interests over the Aircraft, the Aircraft Documents, the Engines, and/ or any of 

the Parts and over its rights under this Lease and the Operative Documems to any 

Person (including any agem or trustee acting therefor) as security for Lessor' s 

obligations to such Person (a "Secured Party'') and/ or (2) sell all or any of its interests in 

any of the foregoing to any Person (a "Transferee"). Lessee hereby agrees, at Lessor's 

cost and expense, to cooperare with Lessor in so assigning this Lease for security, 

including, without limitation, the execution and delivery of such consems, 

acknowledgmems, estoppel agreemems, documents and instruments as may be 

reasonably requested in connection therewith. Any assignment to a Transferee shall be 

subject to the condition that the Transferee enter into an agreemem whereby the 

Transferee confirms that it shall be deemed a party to this Lease and agrees to be bound 

by all the terms of, and to undertake all of the obligations of, Lessor hereunder which 

have been assumed by the Transferee. Upon an assignment to a Transferee, Lessor shall 

be released from all obligations and liabilities under this Lease and the other Operative 

Documents to the extem such obligations and liabilities are assumed by such Transferee 

but Lessor shall retain all its rights, as herein set forth in Sections 16(b) and (c) , to 

indemnification, notwithstanding such assignment. Any Secured Party or Transferee 

shall be included as an Indemnified Party and an Additional Insured hereunder. The 

agreements, covenams, obligations and liabilities contained herein including, but not 

limited to, all obligations to pay Rem and indemnify each Indemnified Party are made 

for the benefit of each Secured Party and Transferee and each other Indemnified Party 

and their respective successors and assigns, notwithstanding that any such Person was 

not originally a party to this Lease or may, at the time such enforcemem is sought, not 

be a party to this Lease. 

Without limiting the foregoing, Lessor's fixed or comingem rights to rece1ve 

payments hereunder or other proceeds hereof are also freely assignable and transferabl _ 

by Lessor, in whole or in part, without restriction of any kind whatsoev_eL __ ~-
RQS no 03/2005 ·~ CN • 

. CPMT · CORREIOS 
. L~ssee shall comply wnh all ~easonable r~qu~sts o~ Less~r, ts s~c~e{11sQa}fã 

ass1gns , m respect of any transfer referred to herem, mcludmg, w1th filts.h 1tat10~ the 

issuance o f additional certificares o f insurance. J (i63) 
3 ,r;; 

Sect ion 14. - Events of Default . Each of the fo llowing events t an_ 

Event of Default (whether any such event shall be volumary/ ó i1ii.Y-:ohmtary or c me 
~- \ \\ 
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about or be effected by operation of law or pursuant to or in compliance with any 

judgment, decree or order of any coun: or any order, rule or regulation of any 

administrative or governmenral body): 

(a) Lessee shall not have made a payment of Basic Rent or 

Mainrenance Reserves after the same shall have become due and such failure shall 

continue for three (3) Business Days beyond such due date; or 

(b) Lessee shall h ave failed to make a payment o f Supplemental Rem 

(other Sripulated Loss Value and Maintenance Reserves) after the .same shall have 

become due and such failure shall continue for five (5) Business Days beyond such due 

date; or 

(c) Lessee shall fail to carry and mamtam on or with respect to rhe 

Aircraft (or cause to be carried and maimained) any insurance required to be maintained 

in accordance with the provisions of Section 11 hereof (including without limitation the 

requirement contained in Section 11 that all insurance policies shall at all times have a 

minimum remaining term of at least ten (10) Business Days); or 

(d) Lessee shall have failed to perform or observe any other covenant 

or agreement to be performed or observed by it under any Operative Document (other 

than those relating to matters covered by subparagraphs (a), (b) and (c) above and 

subparagraph (h) and (k) below); provided, however, such failure shall not constitute an 

Event of Default hereunder unless such failure shall have continued in excess of five (5) 
Business Days after notice from Lessor to Lessee specifying the default and requiring 

that the same be remedied; or 

l ROS~ (e) any represemation or warramy made by Lesse cgwe~aé~'s 
other Operative Document or in any certifícate delivered in connedtíitsp her/~JrJ(J {ir 
rherewith shall prove to have been incorrect in any material respect ar ~he time made; or 

, ·· . I 3 67 h . ~ 
(fj rhe commencement o f an mvoluntary case o r otiDoc :~ceed1ng- m ~ 

respect of Lessee or a Guarantor under bankruptcy laws of any coumry, or any Õther 

applicable ba.nkruptcy, insolvency or other similar law in any __ .r.~1evant country or, 

seeking the appointment of a receiver, liquidato!, assigií:~e, -c~~~~~ian , (! flj----;;: o?;~/,: ' .- - , .:'\ 
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sequestrator (or similar official) of Lessee or Guarantor or for all or substantially all of 

its or his respective propertr, or seeking the winding-up or liquidation of its or his 

affairs (including, w ithout limitation, any intervention ("intervencao" under Brazilian 

law) and the continuation of any such case or other proceeding undismissed or unstayed 

for a period of thirty (30) consecutive days or an order for relief or any other order, 

judgment or decree shall be entered in any proceeding by any court of competent 

jurisdiction appointing, without the consent of Lessee or Guarantor, of a receiver, 

trustee or liquidator of Lessee or Guarantor, or for all or substantially all of its 

property, or sequestering of all or substantially all of the property of Lessee or 

Guarantor and any such order, judgment or decree or appointment or sequestration 

shall be final or shall remain in force undismissed, unstayed or unvacated for a period of 

thirty (30) consecutive days after the date of entry thereof, or 

(g) the commencement by Lessee or a Guarantor of a voluntary case 

under the bankruptcy laws of any relevam country, or any other applicable 

bankruptcy, insolvency or other similar law, or the consent by Lessee ora Guarantor to 

the appointment of or taking possession by a receiver, liquidator, assignee, trustee, 

custodian, sequestrator (or other similar official) of Lessee or a Guarantor or for all or 

substantially all of its/ his property, or the making by Lessee or a Guarantor of any 

assignment for the benefit of creditors or Lessee shall take any corporate action or a 

Guarantor shall take any action, to authorize any of the foregoing; or 

(h) Lessee shall fail to comply with its agreements contained in Section 

16(a)(ii) hereof within five (5) Business Days of receiving written notice of such 

noncompliance from Lessor; or 

G) Notwithstanding anything to the contra!:y cont~ine m t 
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14, any failurd o Lessee to perform or observe any covenant, condition, agreement or 

any error in a Ire resentation or warranty shall not constitute an Event of Default under 

this Section 1!4 f such failure or error is caused solely by reason of any event that 
I 

constitutes an E em of Loss, so long as Lessee is continuing to comply with all of the 

terms of Sectiqm 10 hereof; or 

(k) an individual Guarantor shall become deceased or a Guarantor shall 

dispose or trim fer all or substantially all of its/his assets in one or a series of 

transacuons; 

there shall occur an Event of Default under (and as defined under) 

any other ag;;eement or lease .with respect to aircraft, spare engine(s), spare parts or 

tooling betw·een Lessor (and/ or any of its affiliates) and Lessee (and/ or any of its 

affiliates or guarantors), including, without limitation, the Other Lease. 

Section 1.5.- Remedies. Upon the occurrence of any Event of Default and at any 

time thereafter, Lessor may do one or more of the following, as Lessor, in its sole 

discretion s ~ L all elect: 

(a) pursuant to Brazilian law, by written extra-judicial notice to Lessee 

and with inrnecliate effect, terminate this Lease "de pleno direito" in accordance with 

article 119 of tfe Brazilian Civil Code (but without prejudice to the · continuing 

obligations of!Lefsee and Guarantors under this Lease and the agreements of Guaranty) 

without requi~erp.ent of any request for, or obtaining, judicial decision ("interpelacao") 

or declaration of!termination. The intent of the parties is that this paragraph constitutes 

and shall be interpreted as an express determinative clause not subject to dispute (or a 

"clausula resulto, ia expressa" as that term is know in Brazil); and/ or ~/ 

(b) 
I d b . . I RQS ::1° 03/2005 - ÇNfi 
· procee y appropnate court acuon of c f9-Mlj10?Sc cfflREI5 s rce 

performance of this Lese arid/ o r the agreements of Guaranty o r o recover damages for 
. Fls (! 1 r• I"J the breach of th1s Lease; and/ o r ' ·- ti ~ 

I , , . ~ 

(c) ~ ~i:ther no;withstanding that Lessee's ob)ig~::Il' J a: ~~~g \ (p 
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under this Lease, take possession of the Aircraft, for which purpose Lessor may enter 

any premises belonging to or in the occupation of or under the control of Lessee where 

the Aircraft may be located, or cause the Aircraft to be redelivered to Lessor at the 

Return Location (or such other location as Lessor may require), and Lessor is hereby 

irrevocably, by way of security for Lessee's obligations under this Lease, appoimed 

attorney for Lessee in causing the redelivery or in directing the pilots of Lessee or other 

pilots to fly the Aircraft to that airpon designated by Lessor and will have all the 

powers and authorizations necessary for taking that action; or 

(ii) by serving extra-judicial notice, require Lessee to return the 

Aircraft and the Aircraft Documents to Lessor at such location as Lessor may require 

and in the manner and condition required by, and otherwise in accordance with all the 

provisions of, Section 5 and Exhibit E of this Lease as is such Aircraft was being 

returned at the end of the Term. In case, for any reason whatsoever, Lessee fails to 

return the Aircraft pursuant to this Section 15 (c) (ii), Lessee will be deemed to be in 

wrongful possession of the Aircraft ("esbulho possessorio"), which shall entitled Lessor 

to seek and obtain a judicial injunction for immediate repossession of the Aircraft in 

accordance with anicle 928 of the Brazilian Civil Code of Procedure. If any engine 

installed in the Aircraft at the time of repossession under this Section is not an Engine as 

a result of undergoing maintenance services pursuant to Section 7 above, Lessor shall 

return such engine to Lessee after repossession has occurred and as soon as Lessee makes 

available to Lessor the Engine which was replaced by such engine; and/ or 

(d) do anything that may be required to cure the Event of Default and 

recover from Lessee and/ o r any Guarantor costs incurred in doing so; ~ 
~ \ 

(e) sell the Aircraft, the Aircraft Documents and the docurti'ems , 

referenced in Section 5(b) hereof at public or privare sale, as Lessor may determine~ or 1 

otherwise dispose of, hold, use, operare, lease to others or keep idl ~ ~ ~ U-3721)' _ ~ 

Aircraft Documents and the documents refer~nced in Section 5(b) h ÇJ'c:Mlas rro~IOO ~ 
its sole discretion, may det~rmine, all free and clear of any rights o FJ&.~see, exc'eptcls l't.J 
hereinafter set fonh in this Section 15. Lessor may take all steps ecessary to effect 

deregistration · of the Aircraft with the Brazilian Aeronautical / Reg?~r9 Àn _i_t1Ps 2"': 

exportation from Brazil upon early termination of this Leasei:_Doc:Lessee hereby- . ~_, 

e: \;ru pus \ cl ienre \ 2409\ 14 5883 \ u r\ least::1053 .doe 

irrevocably and by way of security for its ob~:ions under . -t:~~~~>~ppoints ~essor 
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as its attorney to execute and deliver any documentation and to do any act or thing 

required in connection with the foregoing; 

(D Lessor may exercise such rights and remedies specified herein or as 

are available under applicable law in respect of the Security Deposit and other monies 

securing Lessee's obligations hereunder or any other rights and remedies permitted by 

applicable law or in equity. 

In addition to the foregoing, Lessee shall be liable, except as otherwise provided 

above, without duplication of amounts payable hereunder, for any and ali unpaid Rent 

due hereunder before, during or after the exercise of any of the foregoing remedies and 

for ali reasonable and actuallegal fees and other costs and expenses incurred by Lessor in 

connection with the exercise of Lessor's remedies hereunder, including the return of the 

Aircraft, the Aircraft Documents and the documents referenced in Section S(b) in 

accordance with the terms of Section 5 and Exhibit E hereof or in placing the Aircraft 

in the condition and with airwonhiness cenification as required by such Section. 

Except as otherwise expressly provided above, no remedy referred to in this 

Section 15 is intended to be exclusive, but each shall be cumulative and in addition to 

any other remedy referred to above or otherwise available to Lessor at law or in equity; 

and the exercise or beginning of exercise by Lessor of any one or more of such remedies 

shall not preclude the simultaneous or later exercise by Lessor of any or all of such 

other remedies. No waiver by Lessor of any Event of Default shall in any way be, orbe 

construed to be, a waiver of any future or subsequent Event of Default. To the extent 

permitted by applicable law, Lessee hereby waives any and ali rights to notice and 

judicial hearing with respect to the repossession of the Aircraft the Airframe, the 

Aircraft Documents, the documents referenced in Section 5(b), or any Engine by Lessor 

upon the occurrence of an Event of Default and agrees that, except as may be required 

by law, Lessor shall not be required to sell o r lease the Aircraft ~e 

Aircraft Documents, :~e documems referenced_ in Sectio~ 5~), or ey"rJBrigq~o ~f~s 0'7 
to reduce, offset or mmgate the damages for wh1ch Lessee 1s hable h reunder ~Jf9 ~ 

. 1-ls: ~ t l 1 

If upon the ex~·iration of the Term of this Lease, Lessor ow s ~s-..:::- e -ney a d. 
-.. 2 

has not paid such money due to the existence of a Default or Eve qf Default, Less · 

shall pay such amount to Lessee immediately upon the cufê·-;óf=~-unt -. h 

~~.' . .. _ : -., . ) -~~~ 
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amount has previously been applied against any Expenses incurred by Lessor as a resulr 

of such Defaulr or Event of Default. 

Section 16. · Further Assurances; Tax Indemnity; General Indemnity; Etc. 

(a) Further Assurances. (i) Forthwith upon the execution and 

delivery of each Lease Supplement from time to time required by the terms hereof and 

upon the execution and delivery of any amendment to this Lease, Lessee at its expense 

(except as otherwise provided in the Operative Documents) will cause such Lease 

Supplement (and, in the case of the Initial Lease Supplement ancd this Lease) or 

amendment to be duly filed and recorded, and maimained of record; with the 

Registration Authority. In addition, Lessee, at its expense, will promptly and duly 

execute and deliver to Lessor such further documents and take such further action as 

Lessor may from time to time reasonably request in order more effectively to carry out 

the intent and purpose of this Lease and to establish and maintain the rights and 

remedies created or intended to be created in favor of Lessor hereunder including, 

without limitation, if requested by Lessor, at the expense of Lessee, the execution and 

delivery of supplements or amendments hereto, in accordance with the laws of such 

jurisdictions as Lessor may from time to time reasonably request. 

(ii) Lessee will furnish to Lessor during the T erm: 

(1) Interim Statements. As soon as practicable after the end of each 

mtenm fiscal period in each fiscal year of Lessee, and in any event within 60 days 

thereafter, duplicare copies of 

(x) a consolidating balance sheet of Lessee as at the end of such 

mtenm period setting forth in comparative form the amount for the . end of rhe 
\ -·-

corresponding period of the preceding fiscal year, ~~ 
~\ · _ 

(y) consolidating statements of income anel retained earnings off.j) 

Lessee for such interim period, and M V 
. (z) consolidating statements of cash flow of Lessee L-~o; JhJ 

portion of the fiscal year ending with such Ínterim period; . ---:-· --·-,--,:--._ 
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in each case prepared in accordance with consistently applied and certified by the Chief 

Financiai Officer of Lessee as having been prepared in accordance with generally 

accepted imernational accouming standards consistently applied; and 

(2) Annual Statements. As soon as practicable after the end of each 

fiscal year of Lessee, and in any evem within 90 days thereafter (and express in US$ and 

in English within 135 days thereafter), duplicate copies of: 

(x) a consolidating balance sheet of Lessee as at the end of such 

year, and 

(y) consolidating statemems of income and retained earnings 

and of cash flow of Lessee for such year, prepared in accordance with generally 

accepted imernational accouming standards setting fonh in each case in comparative 

form the figures for the previous fiscal year and accompanied by an unqualified 

auditor's report of a firm of independem certified public accoumants of recognized 

standing and acceptable to Lessor that such balance sheet and consolidated statements 

have been prepared in accordance with generally accepted imernational accounting 

standards consistently applied; and 

(3) Notice of Default or Claimed Default. lmmediately upon an 

officer of Lessee becoming aware of the existence of a Default or an Evem of Default, a 

written notice specifying the nature of the Default orE vem of Default and what action 

Lessee is taking or proposes to take with respect thereto; and 

(4) Annual Certificate. On or before each annual anniversary of the 

Delivery Date, Lessee will deliver to Lessor a certificare of Lessee, signed by the 

Presidem, a Vice Presidem, the Chief Financiai Officer or the principal accouming 

officer of Lessee to the effect that the signer is familiar with or has reviewed the relevant 

terms of each of the Lessee Documents and the signer does not have knowledge of the 

existence, as o f the date o f such certifica te, of any condition o r even~ constitutes a ~ 

Default or an Event of Default; and ~ , ~ 

(5) Other Financiai In~- Upon_a~~- wntten of D 
c \gncpo>\dim<o \2< 09\14 5883 \cu \leo,e22Q5J.doc ~~ ~§· í/, ! 1\) ,: . , . , , c' \ lJ= { 
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Lessor, Lessee shall promptly provide Lessor with such other financiai statements and 

accounting data relating to it as Lessor may requ est from time to time. 

(b) General Tax Indemnity. 

(i) Indemnity._Except as provided in Section 16(b)(ii) 

below, Lessee shall pay, and on written demand shall indemnify and hold harmless each 

Indemnified Party from and against, any and all Taxes imposed against, including by 

way of withholding, any Indemnified Party, Lessee or any Affiliate, the Aircraft, the 

Airframe, any Engine or any Part thereof or interest therein by the .Federal, state or 

local government o f the country . o f Brazil o r other taxing authority in Brazil o r by any 

other foreign government or any international taxing authority or any political 

subdivision or taxing authority of any of the foregoing upon or with respect to (A) the 

construction, acceptance, rejection, delivery, non-delivery, transport, ownership, 

control, registration, reregistration, deregistration, assembly, insuring, possession, 

repossesswn, operation, location, landing, departure, use, condition, maintenance, 

repair, sale, return, abandonment, preparation, installation, storage, redelivery, 

manufacture, leasing, subleasing, modification, rebuilding, importation, exportation, 

transfer of title or other application or disposition of, or the imposition of any Lien on, 

the Aircraft, the Airframe, any Engine or Part of any thereof or interest therein (or the 

incurrence of any liability to refund or pay over any interest as the result of any such 

Lien), (B) any amount paid or payable pursuant to or in connection with this Lease and 

any amendments, supplements or modifications thereto which have been approved by 

Lessee, (C) otherwise with respect to the Transaction or (D) the Aircraft, the Airframe, 

the Engines, the Parts or any part thereof. If Lessee is compelled by law to make any 

payment hereunder subject to any Income Tax or other deduction or withholding and 

the receiving party does not actually receive for its own benefit on the due date a net 

amount equal to the full amount provided for under this Lease, Lessee will: 

·. (:vv) ensure that the deduction or withholding does not 

exceed the minimum legally required; ------------===: a1J) . . ~--v 
C.X) fo rthwith pay to Lessor such additional amount as 

shall result in the net amount received by lessor being equal to the amount which would 

have been received by Lessor had such a deducti . or withholding- ~ot been madep " 
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(y) pay to the relevant taxatwn or other authorities 

within the period for payment permitted by applicable law the full amount of the 

deduction or withholding; and 

(z) upon request by Lessor, furnish to Lessor evidence of 

the payment in full of the full amount of the deduction or withholding to the relevam 

taxation or other authorities and, as soon as practical after the issue of such receipt, an 

official receipt of the relevam taxation or other authorities for all amounts so deducted 

or withheld. 

(iii) Exclusions from General Tax Indemnity. The provisions of 

Section 16(b)(i) shall not apply to Income Taxes (as defined in Section 16(b)(vii)) 

imposed on an Indemnified Party by the United States Federal government; provided, 

however, the provisions of this Section 16(b)(ii) shall not apply to any Taxes imposed 

by any Federal, state or local government or other taxing authority in the United States 

or Brazil or any other foreign government or subdivision thereof or any international 

authority or any political subdivision or taxing authority of any of the foregoing in 

respect of the receipt or accrual of any indemnity payment pursuant to this Section 

16(b) or Section 16(c). 

(i v) Calculation of General T ax Indemnity Payments. Any 

payment which Lessee is required to make to or for the account of an Indemnified Party 

with respect to any Tax subject to indemnification under this Section 16(b) shall include 

the amount necessary to hold such Indemnified Party harmless on an after-tax basis 

from the amount of any and all Taxes required to be paid by such Indemnified Party as 

a result of the receipt or accrual of any such payment pursuant to the laws of any 

Federal, state or local government or other taxing authority in the United States, Brazil, 

any foreign government or subdivision thereof or an international authority or any 

political subdivision or taxing authority of any of the foregoing. -
1 í.:Y\) 

. · ~ ' ·~ 
(iv) Reports. Lessee will provide, at L~s- expense, such 

info rmation maintained or readily obtainable by Lessee as may be reasonably requested 

by an Indemnified Party (including logs as appropriate) or required to enable such 

Indemnified Party to fulfill its tax fi(lin

7
g o~~ormaüon report~ing requir~~~ ntJ 
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with respect to the Transaction. If any report, return or statement is required to be filed 

with respect to any Tax which is subject to indemnification under this Section 16(b), 
Lessee shall, at its own expense, timely file the same (except for any such repon, return 

or statement which an Indemnified Party has notified Lessee that such Indemnified 

Pany intends to file, or for Income Tax returns or any other return, report or statement 

which such Indemnified Party is required by law to file in its own name or for any 

report, return or statement the filing of which is not based on Lessee's operation or 

movement of the Aircraft (or any Pan)). Lessee shall have no obligation under the 

preceding sentence if the Indemnified Party after receipt of Lessee's written request fails 

to furnish Lessee with such information as is peculiarly within the Indemnified Party's 

control and is necessary to file such returns. Lessee will file or cause to be filed any 

report, return or statement and take such actions and execute such documents as 

required by law to be taken by Lessee or as reasonably requested by the Indemnified 

Party as may be reasonable and necessary to accomplishment of the intent hereof. 

Lessee shall be liable to each Indemnified Party for any fines, penalties, or mterest 

imposed as a result of the failure of Lessee to fulfill its obligations hereunder. 

(v) Payment. Lessee shall pay any Tax for which it is liable 

pursuant to this Section 16(b) directly to the appropriate taxing authority, or, if 

previously paid by an Indemnified Party, upon demand of such Indemnified Party, to 

such Indemnified Party, within 15 Business Days of such demand, but in no event more 

than five Business Days before the date such Tax is due, in immediately available funds. 

Any such demand for payment from an Indemnified Party shall specify in reasonable 

detail the amount of the payment and the facts upon which the right to payment is 

based and shall be verified in a manner reasonably satisfactory to Lessee. Each 

Indemnified Party shall promptly forward to Lessee any notice, bill or advice in the 

nature of a notice or bill received by it concerning any Tax. As soon as practicable after 

each payment by Lessee of any Tax, Lessee shall furnish the appropriate Indemnified 

Party the original or a certified copy of a receipt for Lessee's payment of such T~x or 

such other evidence of payment of such Tax as is reasonably acceptable to \ he 

Indemnified Party. ~· ~ 

(vi) Definidon of Indemnified Party. For purposes of this 

Section l6(b), the term Indemnified Party shall mean and include the successors and 

~:~:.::,~,~.,:::~~:58:,~.:~:~,~::~~o~tive Indem~rf~,~· and any consr>lid~ittted, com~i~ed 
n~<;), ., ~·\ 
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o r unitary group of which the lndemnified Party is a member if such group is treated as 

a single taxpayer for purposes of any Tax. 

(vii) Income Tax. For purposes of this Section 16(b), the term 

Income Tax means, in the case of an Indemnified Party, any Tax imposed on, based on 

or measured by or with respect to the gross or net income (including, without 

limitation, capital gains Taxes, minimum or alternative minimum Taxes, Taxes on Tax 

preference items, accumulated earnings Taxes, personal holding company Taxes and 

succession or estate Taxes) and interest, additions to Tax, penalties, or other charges in 

respect thereof (in each case other than withholding taxes, sales, use, rental, license, ad 

valorem, property or value-added Taxes or Taxes in the nature of such Taxes)~ 

(c) General Indemnity. 

(i) Indemnification. Lessee hereby agrees to assume liability 

for, and does hereby agree to indemnify, protect, save and keep harmless each 

Indemnified Party from and against any and all liabilities, obligations, losses, damages, 

penalties, claims, actions, suits and related costs, expenses and disbursements, including 

reasonable legal and investigative fees and expenses, of whatsoever kind and nature (for 

purposes of this Section 16(c), collectively called "Expenses"), imposed on, asserted 

against or incurred by any Indemnified Party, in any way relating to or arising out of 

this Lease, the other Operative Documents or the transactions contemplated hereby or 

thereby, including but not limited to (A) the breach by Lessee of its covenants 

contained herein or therein or inaccuracy or incompleteness of any representation or 

warranty of Lessee contained herein or therein or the enforcement of any of the terms 

hereof or thereof and (B) claims by third parties relating to the construction, acceptance, 

reJectwn, delivery, non-delivery, transport, ownership, control, reg1strat10n, 

reregistration, deregistration, assembly, possession, repossession, operation, location, 

landing, departure, use, condition, maintenance, repair, sale, return, abandonment, 

preparauon, installation, storage, redelivery, manufacture, leasing, subleasing, 

modification, rebuilding, importation, transfer of title or other application or 

disposition of, or the imposition of any Lien on, the Aircraft, the Airframe, the AircraftG"~~ 

Documents, any Engine or Pan thereof or interest therein (or the incurrence of any 6 
liability to refund or pay over any interest as the result of any such Lien), including, 

without limitation, latem or other defects, whe, . . ~ or ~~' strict,, t~rt 
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liability, and any claim for patent, trademark or copyright infringement. 

However, Lessee shall not be required to indemnify any Indemnified 

Party pursuant to this Section 16(c) for (A) any Tax, (B) Expenses expressly agreed to be 

paid by the Indemnified Party pursuant to this Lease. 

(ii) Payments, Survival and Other Provisions. Ali amounts 

payable by Lessee pursuant to this Section 16(c) shall (A) be payable directly to the 

parties entitled to indemnification within 10 Business Days of written demand therefor 

and (B) be adjusted for payment on an after tax basis as provided in Se(:tion 16(b)(i) as if 

such amoum payable indemnity obligation under said Section. All the indemnities 

comained in this were an in Section 16(c) shall continue in full force and effect 

notwithstanding the expiration or other termination of this Lease and are expressly 

made for the benefit of, and shall be enforceable directly by, each Indemnified Party. 

Lessee's obligations under this Section 16(c) shall be that of a primary obligor 

irrespective of whether the Indemnified Party shall also be indemnified with respect to 

the same matter under any other agreement by any other Person. 

Section 17. - N otices. Ali notices required under the terms and provisions hereof 

shall be in English and in writing (including telecopier or similar writing) and shall be 

effective (a) if given by telecopier when transmitted and the appropriate confirmation 

received, and (b)if given by internationally recognized courier service, when received or 

personally delivered, addressed: 

(i) if to Lessor, 

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suite 8 

Las Vegas, NV 89129 

Attention: Lawrence W. Olson 

c: \grupos\diente \ 2409\ 14 5883 \ct r \ lease2205J .d oc 
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or to such other address or telecopier number as Lessor shall from ume to ume 

designate in writing to Lessee; and 

(ii) if to Lessee, 

Total Linhas Aereas S.A. 

Av. Senador Salgado Filho, No. 5397 

Uberaba, Curitiba, Paraná, Brazil 

Attention: Alfredo Meister Neto, Presidem 

Telephone: 011 44 41 376 1710 

Telecopier: 
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or to such other address or telecopier number as Lessee shall from ume to ume 

designate in writing to Lessor. 

Section 18.- Net Lease, No Set-Off, Counterclaim, etc. 

(a) This Lease is a net lease, and, except as otherwise explicitly 

provided herein, it is intended that Lessee shali pay ali costs and expenses of every 

character, whether foreseen or unforeseen, ordinary or extraordinary or structural or 

non-structural, in connection with the use, operation, maintenance, insurance, repair, 

replacement of Parts, taxes and required alterations and modifications of, on or in 

respect of the Airframe and each Engine by Lessee, including the costs and expenses 

particularly set forth in this Lease. The Rem which Lessee is obligated to pay shall be 

paid without invoice, notice or demand and without set-off, counterclaim, abatement, 

suspension, deduction or defense or any other right which Lessee may have against 

Lessor for any reason whatsoever. 

(b) Except as otherwise expressly provided, this Leas~~' 
terminate, nor shall Lessee have any right to terminate this Lease or be en~itled to V 
abatemem, suspension, deferment or reduction of any Rem which Lessee is obligated to ~ 
pay hereunder, no r shall the obligations hereunder o f Lessee be affected, by reason . o f 

(A) any damage to or the destruction or loss of ali or any portion of the Airframe o·~ 
any Engine from whatever cause, (B) the loss, theft or inaccessibility of any porti n f 

e:\~rupo,\d i ent e\24 09\ 145883\cr r\ l ease2205J . d oc (~ -;:,"'F;(";'\ç._t\li\~-~';\, ~ 
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the Airframe o r any Engine the takin~ ~ e Airframe, any Engine o r any ponion 

thereof by condemnation, c ?caf~quisition or otherwise, (D) the prohibition, 

limitation or restriction of Lessee's use of <111 or any part of the Airframe, or any Engine 

or the imerference with such use by any Person, (E) the inadequacy or incorrectness of 

the description of any portion of the Airframe, or any Engine, (F) Lessee's acquisition 

or ownership of all or any part of the Airframe or any Engine otherwise than pursuam 

to an express provision of this Lease, (G) any defect in compliance with specifications, 

condition, merchamability, design, airworthiness, quality, durability, operation or 

fitness for use or any purpose of the Airframe or any Engine or any portion thereof, 

(H) any insolvency, bankruptcy, reorganization or similar proceedings by or against 

Lessee, Lessor or any other Person, (I) any breach, default or misrepresemation by the 

Lessor under this Lease or any other Operative Document or any of the documems 

referred to herein or therein, m any invalidity or unenforceability, in whole or in part, 

of this Lease or any other Operative Documem or any of the documents referred to 

herein or therein, or any other infirmity herein or therein, or any lack of power or 

authority of any party to this Lease or any other Operative Documem or any such 

documems to enter imo the same or any termination of this Lease by operation of law, 

or (K) any other circumstance, happening or act whatsoever, whether or not foreseen or 

similar to any of the foregoing, it being the imention of the parties hereto that the 

obligations of Lessee shall be absolute and unconditional and shall be separare and 

independem covenams and agreements and shall continue unaffected unless and umil 

the covenams have been terminated pursuam to an express provision of this Lease. 

Except as expressly provided herein, Lessee waives all rights now or hereafter 

conferred by law (x) to quit, terminare, rescind or surrender this Lease or the Airframe 

or any Engine or any part thereof, or (y) to any abatement, suspension, deferment, 

return or reduction of the Rem. 

Section 19. - RESERVED. ~- : 

11 
. ()A~,·f 

Section 20. - Misce . aneous, Goven:ung Law: Expenses. a :ny prov1s1on o 

this Lease which is prohibited or unenforceable in any jurisdiction shall, as to such @ 
jurisdiction, be ineffective to the extent of such prohibition or unenforceability 

without. invalidating the remaining provisions hereof, and any such prohibition orJ 
unenforceability in any jurisdiction shall not · ,, Çt~te or.-~tÚ:let·u~enforceable such. 
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Qic·.6_ 7 5 -- -provision in any other jurisdiction. To the extent permitted by applicable law, Lessee 

hereby waives any provision of law which renders any provisions hereof prohibited or 

unenforceable in any respect. No term or provision of this Lease may be changed, 

waived, discharged or terminated orally, but only by an instrument in writing signed by 

the party against which the enforcement of the change, waiver, discharge or termination 

is sought. This Lease shall constitute an agreement of lease, and nothing contained 

herein shall be construed as conveying to Lessee any right, ritle or imerest in rhe 

Aircraft or the Aircraft Documents except as a lessee only. The section and paragraph 

headings in this Lease and the table of contents are for convenience of reference only 

and shall not modify, define, expand or limit any of rhe terms or provisions hereof and 

ali references herein to numbered sections, unless otherwise indicated, are to sections of 

this Lease. This Lease may be executed by the parties hereto in separare counterparts, 

each of which when so executed and delivered shall be an original, but ali such 

counterparts shall together constitute but one and the same instrument. The 

representations, warramies, covenants, agreements and indemnities of Lessee set forth in 

this Lease and Lessor's and Lessee's obligations hereunder, shall survive the expiration 

or other termination of this Lease to the extent required for full performance and 

satisfaction thereof 

(b) THIS LEASE HAS BEEN DELIVERED IN LAS VEGAS, 

NEVADA AND SHALL IN ALL RESPECTS BE GOVERNED BY, AND 

CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF 

NEVADA, INCLUDING ALL MATTERS OF CONSTRUCTION, VALIDITY 

AND PERFORMANCE, BUT EXCLUDING NEVADA CONFLICTS OF LA W 

PRINCIPLES. 

~ -~ 
(c) Lessee agrees (a), in the event that the transactions c / t:;-mplated 

hereby shall fail to be consummated, to pay or reimburse Lessor for all its out-of-pocket 

costs and reasonable expenses incurred in connection with the development, 

preparation and execution of this Lease and the other Operative Documents and any 0 
other documents prepared in connection herewith or therewith, and the consummation \ (J 
of the transactions contemplated hereby and thereby, including, without limitation, the 

reasonable fees and disbursements of counsel to Lessor, (b) to pay or reimburse Lessor 

for all its out~of-pocket costs and expenses incurred in connection with any amendment, 

su pplement ar modification to this Leas:"'~~d 
0 

'the other· - C)\er~ocumentJ?, 
e : \grupm\eli eme\~4 09\ 145883\cr r\ l ease~ 2053.doc n~~~\ ·._ 
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including without limitation, the nd-d·~-i s-~-.b,......u=rs=e:::::;rnents of counsel to Lessor, (c) to pay 

or to reimburse Lessor for all its costs and expenses incurred in connection with the 

enforcement o r preservati on of Jny rights uneler this Lease, the other Operative 

Documents and any such other documents, inclueling, without limitation, the fees and 

disbursements of counsel to Lessor, (d) to pay, inelemnify, and hold Lessor harmless 

from, any and all recording and filing fees and any and all liabilities with respect to , or 

resulting from any delay in paying stamp, excise and other taxes, if any, which may be 

payable or determined to be payable in connection with the execution and delivery of, 

or consummation of any of the transactions contemplated by, or any amendment, 

{:' supplement or modification of, or any waiver or consent under or in respect of, this 

Lease, the other Operative Documents and any such other documents. The terms of 

this Lease and the other Operative Documents supersede in their entirety any prior 

written or oral statements made by Lessor or Lessee. 

(d) Lessee hereby (a) irrevocably submits itself to the non- exclusive 

jurisdiction of (i) the courts of the State of Nevada and (ii) the United States District 

Court for the district that includes Las Vegas, Nevada for the purposes of any suit, 

action or other proceeding arising out of this Lease or any other Operative Document, 

or the subject m atter hereof or thereof or any of the transactions contemplated hereby 

o r thereby, brought by o r on behalf of Lessor o r its successors, subrogees o r assigns, (b) 
irrevocably agrees that all claims in respect of such action or proceeding shall be heard 

and determined in either such Nevada State or Federal court, (c) irrevocably waives, to 

the fullest extent Lessee may effectively do so, the defense of an inconvenient forum to 

the maintenance of any such action or proceeding, and (d) agrees that a final judgment 

in any such action or proceeding shall be conclusive and may be enforced in an y other 

jurisdictions by suit on the juelgment or in any other manner provided by law. Nothing 

in this paragraph shall affect or impair Lessor's right to serve legal process in any 

manner permitteel by law or Lessor's right to bring any action or proceeding~- . 

Lessee or Lessee's property in the courts of any other jurisdiction. ~-

In any action or proceeding relating to this Lease, Lessee hereby irrevocably 

anel unconditionally appoints, at Lessee's expense, The Corporation Trust C o mpany ~) 
of Nevada (the "Lessee Process Agent"), located at 6100 N eil Road Suite 500, R eno,\ô 

Nevada, as its agent to receive on behalf of Lessee and its property service o f copies of 

the summons anel complaint anel any q,.t~..pro cess- ·~hl.:ê.Jr·~ay be served in ar{ ' ti:jn 
/r:<> ~P, IP. c 62'-. · ' . 

c \ gru pos\d Jente\2409 \ 14 5RS1 \ cu \ lc .l\ec205J Juc( \ /é:"'- (/f) 7«~\ '\ ~ I 
)' - / 'ft. : c; 1-- · ' 
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or proceeding in any Court or other proceedings, and, if for any reason such Lessee 

Process Agem (or any successor Lessee Process Agem) is unable to act as such, will 

prompdy notify the Lessor and will, within thirty days, appoim a successor Lessee 

Process Agem in the City of Reno, Nevada (which successor Lessee Process Agem 

shall accept such appoimmem in a writing reasonably satisfactory to Lessor prior to 

the termination for any reason of the appoimmem of the predecessor Lessee Process 
Agem). In any action or proceeding, Lessee agrees that such service may be made on 

Lessee by delivering a copy of such process to Lessee in care of the appointed Lessee 
Process Agem at such Lessee Process Agent's address. Lessee hereby also irrevocably 

and unconditionally authorizes and directs such Lessee Process Agem to accept such 
service on its behalf. 

LESSEE HEREBY WAIVES TRIAL BY JURY IN ANY JUDICIAL 

PROCEEDING TO WHICH IT IS A PARTY INVOLVING, DIRECTLY OR 

INDIRECTLY, ANY MATTER (WHETHER SOUNDING IN TORT, 

CONTRACT OR OTHERWISE) IN ANY WAY ARISING OUT OF, RELATED 
TO, OR CONNECTED WITH THIS LEASE OR THE OTHER OPERA TIVE 

DOCUMENTS OR THE RELATIONSHIP ESTABLISHED HEREUNDER OR 
THEREUNDER AND WHETHER ARISING OR ASSERTED BEFORE OR 

AFTER THE DATE HEREOF OR BEFORE OR AFTER THE PAYMENT, 

OBSERVANCE AND PERFORMANCE OF LESSEE'S OBLIGATIONS UNDER 
THIS LEASE OR THE OTHER OPERA TIVE DOCUMENTS. 

Lessor, Lessee and each Guaramor hereby elect the courts of the City of Sao 

Paulo, State of Sao Paulo, Brazil as the competent courts to decide any questions or 

disputes eventually arising under this Lease and/ o r the agreements o f Guaranty in case 

any of the parties chooses to bring judicial proceedings against the others under 

Brazilian territory. ~: 

S 
. C Th. . . . 1 . . ~h _..h ...... ectwn 21. - urrency. 1s 1s an mternatlona transactwn m wmc t e 

specification of the currency of paymems is of the essence. The payments required to be ___ ___ _ 

made by any party hereto under this Lease shall not be discharged by an amount paid in(~\~ 
any currency other than the designated currency of such payments, whether pursuant V 
to a judgment or otherwise, to the extem that the amount so paid on promu;t 
conversion to the designated currency ~oted in New--: York.~ New York) dr' not 

\i>-\'.II·L Do • . '::·\ 
~ ; -:? .---;(': -'()., -;:i __ \ 
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yield the amount of U.S. Dollars due hereunder. In the event that any payment required 

to be made hereunder, whether pursuant to a judgment or otherwise, does not, when 

paid and converted, result in payment of the correct amount of U.S. Dollars due and 

owing to the Person receiving such payment, such Person shall have a separate cause of 

action for the amount of any shortfall and the payor shall pay such additional amounts 

as may be necessary to compensate for such shortfall. 

Section 22.- RESERVED. 

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Lease to be duly 

executed as of the day and year first above written. ~ . 
. ~~~'::---

--~~.!\ 
. ~.q \ /.----· )) LESSEE. TDT . AEREAS S . .A. j;A _/_ . .. 

,.,:; / .. 
_/ / . 

By: 

By: FERNANDO BRUNING 

Title: FINANCIAL DIRECTOR 

_, 
LESSOR: tAST GROUP, I 

By: 

/ 
GUARANT · R: 

By: 

By: 

e: \g rupos\ clieme \ 24 09\ 14 5883 \crr\ lease22053.duc 
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~ 
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l.D.: 872 .40 5 SSPPR 
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GUA~::OR: AMADEU BRUNING 
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J U.:.r.d .J\..<...·.J 
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Lease Supplement No. 1 (Aircraft ------' dated _____ _ 

between a ("L ") essee , and 

-----------' a ____ corporatwn (together with Its successors and 

assigns, "Lessor"). 

Lessor and Lessee have heretofore entered imo that certam Operating Lease 

Agreement (Aircraft dated as of relating 

to one aircraft (herein called the "Lease" and the defined terms 

therein being hereinafter used with the same meanings). The Lease provides for the 

execution and delivery from time to time of Lease Supplements for the purpose of 

leasing the Airframe and Engines under the Lease as and when delivered by Lessor to 

Lessee in accordance with the terms thereof. 

NOW, THEREFORE, in consideration of the premises and other good and sufficient 

consideration, Lessor and Lessee hereby agree as follows: 

1. - Lessor hereby delivers and leases to Lessee under the Lease and Lessee 

hereby accepts and leases from Lessor under the Lease the following described Boeing 

727-243F aircraft (the "Aircraft"), which Aircraft as of the date hereof consists of the 

following components: 

[See Attachment 1 to this Exhibit A listing of Airframe and Engine 

serial numbers] 

2. - The Delivery Date of the Lease is the date of this Lease Supplement set 

forth in the opening paragraph hereof, the Delivery Tj_me--is -_- :_, _.m. L_j and the 

Lease Expiry Date for the Lease is . . : . r;J i\ . 
e \ ;rupos\cltent e\2409\ 145883\nr\ lease22053 doe ~~~i\L ~\ ~ ~ 
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3. - Except as otherwise provided in the Lease, the Term for the Aircraft shall 

commence on the Delivery Date Jnd end on the Lease Expiry Date. 

4. - Lessee hereby confirms its agreement to pay Lessor Basic Rem for the 

Aircraft throughout the T erm therefor in accordance with Section 3 o f the Lease. Lessee 

hereby confirms that the first Basic Rem Date is ______ , 2000, on which date 

Lessee shall pay Lessor an amoum equal to (which represems Basic Rent 

for the period from and after the Delivery Date through , 2000. 

5. - Lessee hereby confirms to Lessor that Lessee has accepted the Aircraft for 

all purposes hereof and of the Lease as being airworthy, in good working order and 

repair and without defect or inherent vice in condition, design, operation or fitness for 

use; provided, however, that nothing contained herein or in the Lease shall in any way 

diminish or otherwise affect any right Lessee or Lessor may have with respect to the 

Aircraft against the Manufacturer, or any subcomractor or supplier of the 

Manufacturer. 

6. - All of the terms and provisions of the Lease are hereby incorporated by 

reference in this Lease Supplement to the same extent as if fully set forth herein. 

7. - This Lease Supplemem may be executed by the parties hereto in separate 

counterparts, each of which when so executed and delivered shall be an original, but all 

such counterparts shall together constitute but one and the same instrumem. 

THE REMAINDER OF THIS P AGE IS INTENTIONALL Y LEFT BLANK 

e: \g rupos \ clien t c \~409\ 14 588 .\ \ ctr \ l ea'e~2053 .d< >c 



IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease Supplement to be 

duty executed on the day and year first above written. 

TOTAL LINHAS AEREAS S.A., Lessee 

By: 

Title: -----------------------

PACIFIC COAST GROUP, INC., Lessor 

By: 

Title: -----------------------

e: \~ru pos \ cliente \2409\ 14 5883 \ctr\ leasen OS.l .doc 
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GENERAL 

Man ufacturer: 

Aircraft Type: 

Serial Number 

Present Registration: 

Data as of: 

Date of Manufacture: 

Aircraft TT: 

Aircraft TC: 

Operator: 

Line Number: 

A TT ACHMENT TO EXHIBIT A 

BOEING 

727-243F 

22053 

N198PC 

Mar 16,2000 

1980 

45,992 

27,761 

LCI 

1620 

Aircraft Specifications 

WEIGHT & 

STRUCTURAL DATA 

Max. Taxi Weight: 

Max. T ake Off Weight: 

Max. Landing Weight: 

Max. Zero Fuel Weight: 

Operating 

Weight: 

Fuel Capacity: 

Empty 

ROS no 03/2005 - CN . 
CPMI - CORREIOS 

Fls: 

fi 128 

DocJ 
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195,500 lbs 

194,800 lbs 

164,000 lbs 

155,000 lbs 

92,398 lbs 

54,003 lbs 

ENGINES MFG: I'--P_r_a_n_&_W_h_i_tn_e-"-y __ ___,l TYPE: I JT8D-15 

POSITI SERIAL TOTAL TOTAL 

ON NUMBE TIME CYCLES 

R 

TIME CYCLES 

REMA I REMA I 

NING NING 

PWR. 

RATIN 

G 

TIME 

SINCE 

OVHL/ 

LSV 

# 1 666306 42013.07 27521 4291 1354 15 

#2 666166 29525 5674 1374 15 ~---+---~---~---r----1----+-:~-:~-;-~~--~ 
44908:51 

#3 665817 55903:21 38782 7476 2496 15 

e: \ gru pus \c! i e me \ 240')\ 14 5883 \ ct r\ lcase22053 .doc 
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EXHIBIT B 

TO OPERA TING LEASE AGREEMENT (AIRCRAFT 22053) 

MONTHLY AIRCRAFT UTILIZATION AND STATUS REPORT 

[form to be supplied by Lessor after delivery] 

RQS no OJ/2005 - CN ~ 
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EXHIBIT C 
TO OPERA TING LEASE AGREEMENT (AIRCRAFT 22 

Acceptance Certificare 
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On this __ day of ____ _ ___ (referred to in the below referenced Lease as the 

"Delivery Date"), , ("Lessee") hereby unconditionally accepts the 

Aircraft for all purposes under that certain Operating Lease Agreement (Aircraft __j 
dated as of , __ (the "Lease") between ("Lessor") 

and Lessee. Capitalized terms used herein and not otherwise defined herein shall have 

the same meaning as in the Lease. Lessee hereby acknowledges that it has found the 

Aircraft to comply with all delivery requirements set forth in the Lease and 

acknowledges unconditional acceptance of the Aircraft. 

Attachment 1 to this Exhibit truly and correctly reflects the time-status of the 

Aircraft (including Engines) and its components on the date hereof. 

Fuel ____ pounds; oil ____ gallons on board. 

Attached as Attachment 2 hereto is a list of the items of equipment installed in 

and attached to the Aircraft. 

Attached as Attachment 3 hereto 1s a list of the ltems of loose eqmpment 

delivered with the Aircraft. 
~- -

Attached as Attachment 4 hereto is a complete list of the Aircraft Doc~rnents 

delivered with the Aircraft. 

, Lessee --------------------
By : 

Title: 

e: \ grupm \ cli ent e \ 24 09\ 145883\ctr\ lease22053.doc 
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The above completed information is found acceptable by the undersigned. 

, Lessor -------------------
By: 

Title: 

e : \~rupm \ cl icme \ 2409\ 145883 \ ct r\ lea\e22053.J e>c 
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ATTACHMENT 1 TO EXHIBIT C 

[INSERT TIME ST A TCS OF AIRCRAFT, ENGINES, PROPS] 

e: \grupos \ c! i ent e \ 24 OlJ \ 14 588 3 \ nr\ lea,c22053.c.loc 
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ATTACHMENT 2 TO EXHIBIT C 

lnventory List Report 
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A TT ACHMENT 4 TO EXHIBIT C 

Aircraft Documents 

t 
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EXHIBIT D 

TO OPERA TING LEASE AGREEMENT(AIRCRAFT 22053) 

Aircraft Documents On Return Date 

In addition to the Aircraft Documents delivered on the Delivery Date, the 

following Aircraft Documems will be retairi~d with the Aircraft and. returned on the 

Return Date: 

ALL AIRCRAFT DOCUMENTS DELIVERED TO LESSEE ON THE 
DELIVERY DATE AND THOSE WHICH, BY THE TERMS OF THE LEASE, 
ARE REQUIRED TO BE MAINTAINED UNDER THE TERMS OF THE LEASE. 

e: \ ;ru pm \ c! i ente \ 2409\ 14 588 3 \ ct r \ lea'e 22053 .Joc 
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EXHIBIT E 

TO OPERA TING LEASE AGREEMENT (AIRCRAFT 22 ___ _ 
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Upon any return of the Aircraft under the Lease, whether upon the se :-Retu-rn-

Date or otherwise, the following requirements and conditions, as evidenced by 

inspection at the Return Location, shall apply: 

The Aircraft at the time of its return shall be in the condition set forth in this Exhibit E 

and Section 5 of the Lease and shall be free and clear of all Liens other than Lessor 

Liens. At the time of acceptance of return of the Aircraft to Lessor, Lessor and Lessee 

shall each promptly, execute an Aircraft Return Receipt and Lease Termination in such 

form as the Lessor shall require. 

The Aircraft at the time of its return to Lessor shall have been maintained and repaired 

in accordance with the Maintenance Program and this Lease with the same care and 

consideration for the technical condition of the Aircraft as if it were to have been kept 

in continued regular service by the Lessee, and shall meet the following requirements (at 

the sole cost and expense of Lessee): 

1. - Operating Condition. The Aircraft shall be in as good operatmg 

condition as on the Delivery Date, ordinary wear and tear from normal commercial 

cargo operations excepted, with ali of the Aircraft equipment, components and systems 

functioning in accordance with their intended use irrespective of deviations or 

variations authorized by the minimum equipment list or configuration deviation list. 

2. - Cleanliness Standards. The Aircraft shall be clean by ~- States ~ 
commercial airline standards. ~____...- ~ ~ 

3. - C ertificate of Airworthiness. The Aircraft shall have, and 

compliance with, a c~rrent · valid standard certifica te ('ri orthiness issued 
/ /,~·o;: 

c:\g ru pos\cl ientc\:?409\ 145883\ctr\ le" e12053 .Joc · I '' ~)_ 
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Registration Authority and shall have an export certificare of airwonhiness and be 

immediately eligible for a United States cenificate of airwonhiness and immediately 

qualify for oper<Hions in commercial, scheduled, revenue passenger and/ or cargo service 

in the United States pursuant to FAR Pan 121 (or any successor regulations) and shall 

be airwonhy according to manufacturer's specifications and United States FAA 

regulations. 

4. - Compliance with Governmental Requirements. The Aircraft shall be in 

compliance with ali Airworthiness Directives and mandatory requirements of the 

Registration Authority affecting the Aircraft which have an effective date for 

compliance prior to and within 180 days after the end of the Term and return of the 

Aircraft to Lessor. In the event Lessee has obtained a waiver or deviation from the 

Registration Authority from having to comply with any such Airworthiness Directives 

or mandatory requirements, Lessee shall, irrespective of such waiver or deviation, fully 

ccimply with all such Airworthiness Directives or mandatory requirements covered by 

such waiver or deviation prior to the return of the Aircraft to Lessor as if such waiver 

or deviation did not exist. 

5. - Deferred Maintenance. The Aircraft shall have had accomplished 

thereon all outstanding deferred maintenance items, carry-over items, configuration 

deviation list items and flight discrepancies. Items deferred because of maintenance 

concessions (i.e. , an exemption to operate beyond the normal limits by monitoring) 

shall be brought up-to-date as if such maintenance concessions or exemptions did not 

exist. Components whose time status exceeds the conditions or requirements imposed 

by this Lease shall be brought imo compliance with such conditions or requirements. 

6. - Corrosion. All corrosion shall have been performed in a workmanlike 

and appropriate manner, in compliance with the Maintenance Program and any 

corrosion discovered in Lessor's redelivery inspection or discovered in the requi ed 

Airframe check at return, shall be corrected. ~ · 

7. - Configuration and Condition. The Aircraft shall b~d: the 

same configuration and condition with all Pans installed therein as on the Delivery 

Date, excepting only modifications, additions, replacements and substitution of Parts as 

may have been properly made by Lessee pursuant to Section 8 and as spe · fically 
. - --;;- ~ ·-. ,4il\L-~\ 
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otherwise set forth in this Exhibit E. Lessee shall, prior to such return of the Aircraft, 

furnish Lessor a listing of ali such modifications, additions, or replacements made during 

the Term. Lessee shali provide Lessor with the last 24 reliability reports for the Aircraft 

as provided to the Registration Authority and a list of ali rotable Pans instalied on the 

Aircraft during the last six (6) months of the Term and of all rotable Pans replaced 

during said last six (6) months. Lessee shall not replace Pans with pans having an 

operating record indicating a higher failure rate than the Pans replaced during the last 

six (6) months of the Term. 

8. - Condition of Airframe. The Airframe at the time of its return to Lessor 

shall meet the requirements as set fonh below, all at Lessee's expense, except as 

otherwise provided herein: 

(a) Airframe Inspection. The Aircraft shall be returned with a fresh 

fuli "C" Check performed in accordance with. the Maintenance Program (and the 

Aircraft will not be placed back imo service by Lessee following such check), and Lessee 

shall be permitted to draw upon the applicable Maintenance Reserves following 

performance thereof, to the same extent as if such check had been otherwise performed 

during the Term. Ali CPCP and SSI (the latter signifying the "Structuraliy Significant 

Items" idemified by the manufacturer and the FAA as requiring cenain inspection at 

determined interval) inspections shall have been accomplished to the extent . that none 

shali be due for the next 18 months after redelivery of the Aircraft to Lessor, unless the 

inspection, itself, has a shoner interval for performance. Lessee shall notify Lessor of the 

scheduling of the commencing such return check and Lessor shali have the option to 

not have such check performed and retain the applicable Maintenance Reserves with 

respect thereto. ~· 
Parts. Ali Pans instalied in the Aircraft shall be ·serv~~ in (b) 

accordance with Registration Authority and F AA standards and have a value, 

modification status and condition equivalem to the Pans in the Aircraft on the Delivery 

Date, ordinary wear and tear excepted. All Pans, components and assemblies identified 

with safe-life, hard-time or condition monitored limits shall be provided with pa 

number, serial number, their service histories, accumulated cycles and flight hours, 

safe-life, hard time or condition monitored limits and remaining service lives on a 

separare listing and where practicable, be physically verified as installed and have · 'trd 
\ -~­. ' /~:>-jS'iJ\ L :--..., . Y ...c.9 /·e:\. º -~ ~ ' : . .j [.~ .. ~:::· o, i t:: ld' 10 . , .,_ 1':; · - - .. ~ 
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copy documentation (i.e., appropriate overhaul or serviceable vendor tags and work 

orders) to verify their service histories and all components and assemblies which are 

idemified on rhe maimenance records by pan numbers and/ or serial numbers orher 

than the manufacturer's or other manufacturer's shall be provided with two way 

cross-reference listing necessary to establish complete traceability. 

(c) Fuselage, Windows and Doors. The fuselage shall be free of scab 

patches and substantially free of dents and abrasions and loose or pulled or missing 

rivets which developed or arose during the Term. Windows shall be within 

manufacturer limits and shall be properly sealed. Doors shall be free moving, correctly 

rigged and be fitted with serviceable seals if required. 

(d) Wings and Empennage. All leading edges shall be free from 

damage that arose during the T erm and free from damage required to be repaired under 

the Maintenance Program. Wings shall be free of fuelleaks. 

(e) Interior. Except for conditions reflecting fair wear and tear during 

the Lease T erm: ceilings, sidewalls and bulkhead panels shall be clean and free o f cracks 

and stains; all window shades shall operare properly and be undamaged; all carpets and 

seat covers shall be in good condition, clean and stain free and meet all international fire 

resistance regulations; all seats shall be serviceable, in good condition and repainted as 

necessary; and recline mechanism and table operation shall be satisfactory, and table 

condition level, tight, and undamaged. All signs and decais shall be in the English 

language, clean and legible and all emergency equipment having a calendar life shall have 

a minimum of one year or one hundred per cem of its total approved life whichever is 

less, remaining. 

(D Cockpit. All decais shall be in the English language, , secure 

and legible and, except for conditions reflecting fair wear and tear during the Lease 

T erm, all fairing panels shall be free o f stains and cracks, shall be clean, secure and 

repainted as necessary; floor coverings shall be clean and effectively sealed, and painted 

as necessary; seat covers shall be in good condition, clean and shall continue to conform@ 

to all imernational fire resistance regulations; seats shall be fully serviceable and shall be 

repaimed as necessary; wear areas will be painted or refurbished as necessa ~,....,.._ ...... 
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(g) Cargo Co 

l~ Ooc3 6 7 5 ~ ..., 
-pãffiíú~nt. Ali panels and nets shall be in good 

condition and repair and current and in compliance with Registration Authority and 

F AA requirements for operation in F AR Part 121 cargo operations. 

9. - Life Limited Components. All Life Limited Components shall have a 

minimum of (i)3000 hours or cycles (as applicable) remaining to next scheduled 

replacement, inspection or overhaul and all Life Limited Components controlled by 

calendar time, shall have a minimum of 12 months (based on prior 12 months usage) 

remaining to next scheduled replacement, inspection or overhaul , or (ii) the same 

number of hours or cycles (as applicable) or calendar life, remaining to next scheduled 

replacement, inspection or overhaul as such component had on the Delivery Date, 

whichever is greater. 

10. - Condition of Landing Gear. Each Landing Gear (by leg) shall be clean, 

free o f leaks and repaired as necessary. All decais shall be in the English language, clean, 

secure, and legible. At return, each Landing Gear shall have not less than either, (i) two 

years, or (ii) (A) 3000 cycles remaining to next scheduled overhaul under the 

Maintenance Program, or (B) the same number of hours remaining to the next 

scheduled overhaui as such Landing Gear had on the Delivery Date, whichever is 

greater, between (i) (A) and (B). For purposes of the calcuiation to be made under 

subsection 13 beiow on Financiai Settlement, the foregoing standard under (ii) (A) and 

(B) above for each Landing Gear shall be the "FM" or "Financiai Minimum". 

11. - Condition of Auxiliary Power Unit ("APU"). Lessee will return the 

Aircraft's installed APU in good operating condition, in accordance with the 

manufacturer's specifications, ordinary wear and tear excepted. Any operational 

discrepancies of the APU shall be corrected at Lessee's expense prior to the return of the 

Aircraft to Lessor. At the time of return to Lessor, the APU shall have the same amount 

of time since last hot section inspection as on the Delivery Date. For purposes of the 

calculation to be made under subsection 13 beiow on Financiai Setdement _,.. elivery 

time shall be the "FM"-or "Financiai Minimum". ~ {f(: 
\V 

12. - Condition of Engines. Engine components or modules shall not exce d 

a~~licable soft time limits (a~ defined in the Mainte~an.ce/rc'gram) since their last shov 

v1s1t o r rework. Each Engme shall meet the Mayrtênanée<:~-\og~~ame · · f r 
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acceptable EGT margin at ratectt:li"rust, EPR, fuel flow, pressures, and temperature. 

Each Engine shall have no less than (i) 1300 cycles remaining to the next limiter or (ii) 

the same number of hours and cycles remaining to the next limiter (and hours and or 

cycles since last HSI workscope) as such Engine had on the Delivery Date, whichever is 

greater (which standard shall be referred to in subsection 13 below with respect to 

Financiai Settlement as, the "FM" or "Financiai Minimum"). 

13. - Financiai Settlement. 

(A) If the actuai time remammg to next scheduleGl overhaul of a 

Landing Gear at return (the "AT" or "Actual Time") is less than the FM for the Landing 

Gear, the Lessee shall be allowed to pay Lessor a financiai settlement to satisfy the 

applicable return condition only if the Actuai Time is 1500 cycles or more remaining to 

next scheduled overhaui which settlement shall be calculated and paid in accordance 

with the following formula: 

(FM - A T) x then current applicable Reserve Rate 

amount to be paid to Lessor for such Landing Gear 

the settiement 

(B) If the actuai time remaining to next scheduied overhaul of the APU 

at return (the "AT" or "Actual Time") is less than the FM for the APU, the Lessee shall 

be allowed to pay Lessor a financiai settlement to satisfy the appiicabie return condition 

which settlement shall be calculated and paid in accordance with the following formula: 

(FM - A T) x then current applicable Reserve Rate = the settlement 

amount to be paid to Lessor for such APU. 

(C) If the actual time remaining to next Iimiter for an Engine at return 

(the "AT" or "Actual Time") is less than the FM for such Engine, the Lessee shall be 

entitled to pay Lessor a financiai settiement to satisfy the applicabie return condition 

oniy if the Actual Time is 1300 cycles or more remaining to next Ii~I:,-:--which 

settlement shall be calcuiated and paid in accordance with the follow · 

. ~ 

(FM - A T) x the then current applicable Engine Reserve Raté 
settlemen't amount to be paid to Lessor for such Engi~~~·- -- ·--~--, \ 
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Lessee shall be emitled to meet its return condition obligations by the payment 

or application of money only where specifically stated in this subsection. Lessor shall, 

in no instance be responsible for paying Lessee any amount related to an Item having 

greater or improved time or condition than required under these return conditions. No 

use of the Maintenance Reserves, except in the case of the "C"Check will be permitted. 

14. - Historical Records; Trend Monitoring Data. If the Engine historical 

and maintenance records and/ o r trend monitoring data indicare a rate of acceleration in 

performance deterioration of any installed Engine which is higher than normal based on 

manufacturer recommended standards, Lessee shall, ·prior to the Aircraft's return, 

correct or cause to be corrected such conditions which are determined to exceed the 

Engine manufacturer's maintenance manual tolerances or otherwise be causing such 

performance deteriorations. 

15. - Inspections. 

(i) Lessor and Lender may, from time to time, desire to make the 

Aircraft available for inspection to designated representatives or technical teams 

evaluating the Aircraft for use after the end of the Term. Lessor agrees to give Lessee 

not less than five (5) Business Days' advance notice of such inspection and Lessee agrees 

to cooperare fully with Lessor's and Lender's requests in making the Aircraft and the 

Aircraft Documems available to such authorized technical teams and Lessor agrees that 

such requests will be reasonable and will be coordinated with Lessee so as to minimize 

disturbance to Lessee's scheduled operations and personnel. ~--: 

(ii) No !ater than 5 days prior to the end of the Term, ~~ 
(including the Aircraft Documents and the documents to be returned in accordance~ 
with Section 5 (b)) shall be made available to Lessor and Lender for ground inspectio~' 

by Lessor at Lessee's facilities. Prior to the expiration or earlier termination of this 

Lease, the Aircraft shall be made available to Lessor for ground inspection during such ~ 
periods as the Aircraft is on the ground out of sery.i~€- :~d after expiration or other ~ 
termination of this Lease, the Aircraft shall be m·ácÍ.e f~lly a~able to Le_ssor, w · h 

. . ., ·· :. \ ~L~ 
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restriction. In such ground inspections, Lessee shall open the areas of the Aircraft as 

determined by Lessor and/ or Lender, and shall allow Lessor and Lender to accomplish 

inspections in order to determine that the Aircraft (including the Aircraft Documents) 

is in the condition required by the provisions of this Exhibit E, Lessee shall promptly 

correct any discrepancies from the condition required by the provisions of this Exhibit 

E which are observed during such inspection and are communicated in writing by 

Lessor or Lender to Lessee. 

(iii) A borescope inspection of each Engine and the APU shall be 

performed under the surveillance of Lessor at Lessee's expense at .the time of the 

Aircraft's return to Lessor and Lessee shall provide evidence satisfactory to Lessor 

reflecting the correction of any discrepancies found during such inspection and 

determined to have exceeded the Engine or APU manufacturer's maintenance manual 

limits. 

(iv) Lessee shall conduct an operational ground check in accordance 

with the requirements of the Maintenance Program and shall correct any discrepancies 

disclosed by such check and those required to be rectified by this Lease. 

(v) The Aircraft shall be subject to a test flight at the Return Location, 

by Lessee, at Lessee's expense, using qualified flight personnel, for a minimum of two (2) 
hours on a non-commercial flight, for the purpose of demonstrating to Lessor the 

satisfactory operation of the Aircraft and its equipment and systems. Two (2) of Lessor's 

employees or representatives (or more if consented to by Lessee) may participare in such 

flight as observers. Lessee's pilot shall be in command of the Aircraft. Such flight shall 

be conducted using standard operational check flight procedures requested by Lessor or 

Lessor's representative sufficient to demonstrare the proper operation of all systems for 

normal passenger use. Upon completion of such operational check flight, the 

representatives of Lessee and Lessor participating in such flight shall agree in writing 

upon any discrepancies in such Aircraft required to be corrected by Lessee in order to 

comply with the provisions of this Exhibit E and Lessee shall promptly correct or cause 0· 
to be corrected at Lessee's expense any such discrepancies. If any discrepancies _continue \U.,O 
to persist , Lessor may · (but shall not be obligated to) accept delive 1rcraft and 

apply the procedure set fonh in Section 5 o f the Lea~e, , , 
1 

". 
1 
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16. - Acceptance. Upon completion of the foregoing inspections and after 

Lessee has corrected the discrepancies as required to comply with this Exhibit E the 

return of the Aircraft shall be accepted by Lessor's representatives at the Return 

Location. 

17. - Deferred Discrepancy Correction. Any discrepancies found during the 

inspections set forth herein which are not corrected by Lessee prior to return of the 

Aircraft to Lessor may be corrected by Lessor or its designee after return of the Aircraft 

and Lessee shall reimburse Lessor for all costs and expenses incurred by Lessor or its 

designee for accomplishing such discrepancy corrections. Lessee shall pay Lessor for all 

such costs and expenses incurred within ten (10) days of the date of Lessor's invoice 

therefor. Any late payments shall be subject to interest at the Overdue Payment Rate. 

18. - Flight Cost. All flights pursuant to this Exhibit E and Section 5 of the 

Lease and any and all costs associated with such flights including, but not limited to, 

costs for crew, fuel, oil, airport fees, insurance, takeoff/landing fees, airway 

communication fees, ground handling fees and customs duties, if any, shall be the 

responsibility of the Lessee. 

19. - Indemnification. Section 16 with respect to all indemnification covered 

therein shall apply to all activity pursuant to this Exhibit E and Section 5 of the Lease 

and shall cover Lessor's representatives with regard to the return of the Aircraft. 

20. - Aircraft Documents. Lessee shall return to Lessor, at the time the 

Aircraft is returned to Lessor, ali of the Aircraft Documents and the documents to be 

returned in accordance with Section 5(b), updated and maintained by Lessee in English 

through the date of return of the Aircraft. 

21. - Aircraft Markings. At the time of the return of the Aircraft, Lessee shall , 

have freshly paimed the Aircraft white. In the event that, notwithstanding Lessee's 

obligation to do so, Lessee does not comply therewith, Lessee shall pay Lessor's costs 

and expenses for such work within ten (10) days of the date of Lessor's invoice therefor. 

Any late payments shall be subject to at the Overdue Payment R~ 
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Lessor pursuant to rhis Exhibit E and Section 5 of the Lease which are not already 

owned by Lessor shall thereupon become the property of Lessor. 

23. - Storage of Aircraft After Return. Upon expiry and upon the written 

request of Lessor given at least five (5) Business Days prior to the end of the Term, 

Lessee shall provide storage facilities for the Aircraft at the Return Location, for a 

period not to exceed ninety (90) days (the "Storage Period ") at the expense o f Lessee. 

During the Storage Period, Lessor shall bear the risk of loss of the Aircraft and shall pay 

all maintenance and insurance costs with respect to the Aircraft. 

24. - Assignment of Rights. Upon return of the Aircraft to the Lessor, the 

Lessor may assign its rights under this Lease with respect to the Aircraft to a third party 

purchaser or lessee of the Aircraft. 

25. - No Lessor Obligations.: Lessor shall not be obligated to compensare 

Lessee in the event that the Aircraft is in better condition on the Return Date than 

required hereunder. 

26. - Disputes. Any dispute between Lessee and Lessor regarding the condition 

of the Aircraft arising under this Lease shall be referred to and be determined by the 

Airframe or Engine manufacturer, and such determination shall be final and binding 

upon the parties. 

27. - Bridging and Export. At Lessor's request, Lessee shall cooperare with 

Lessor to scheduling and assisting any inspections, record keeping, or modifications as 

may be necessary to "bridge" the placement of the Aircraft after return on a subsequent 

lessee's operations specifications and maintenance program (or effect smooth transition 

thereof). All costs and expenses associated with obtaining an Export Certificare of 

Ainvorthiness from the Registration Authority shall be borne by Lessee. ""'-, 
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The Insurances required to be maintained shall be as follows (base and reinsurance): 

lnsurance Certificares providing the coverage and provisions indicated below shall be 

provided by Total Linhas Aereas S.A., hereinafter referred to as, "Lessee") to Pacific 

Coast Group, Inc. (hereinafter referred to as "Lessor"): 

1. - All Risk Ground and Flight Aircraft Hull and W ar Risk Insurance 

including Transit and Search and Rescue Provisions: 

1.1. - Insurance in an amount of $7,000,000 U.S. DOLLARS (on an 

"agreed value basis" with no right of insurers to replace) or such greater amount as 

Lessor may reasonably require from time to time (herein referred to as the "Insurance 

V alue") for the Aircraft with deductible not exceeding . TWO HUNDRED FIFTY 

THOUSAND U.S. DOLLARS ($250,000 US); 

1.2. - The War Risk Insurance will provide, as a minimum, coverage for 

the following perils: 

(i) War, invasion, acts of foreign enemies, hostilities (whether 

war be declared or not), civil war, rebellion, revolution, insurrection, martial law, 

military or usurped power or attempts at usurpation of power. ~-

(ii) Strikes, riots, civil commotions or labor disturbance~; @"" 
- .· ~\.\.,_. 

(iii) Any act of one or more persons, whether or not agents of a 

sovere1gn power, for political or terrorist purpos~s and- whether the loss or 

resulting therefrom is_ accidental o r intentionr>· . . . . .~,,,\ L ~. \ . ·, ·~ !·~....... -.1,..0\\ 
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(iv) Any malicious act or act of sabotage; 

- 86 -

(v) Confiscation, nationalization, seizure, restraint, detention, 

appropnanon, reqmsmon of title or use by or under the order of any government 

(whether civil, military or de facto) or public or local authority, including the country 

of registry; 

(vi) Hi-jacking or any unlawful seizure or wrongful exercise of 

control of the Aircraft or crew in flight (including any attempt at. such seizure o r 

control) made by any person or persons on board the Aircraft acting without the 

consent of the Assured. 

1.3. - The "Ali Risk" Huli Insurance Policy and War Risk Insurance 

Policy shall in addition include the foliowing endorsements or extensions of coverage: 

(i) It is understood and agreed that this insurance, as to the 

interest of the Indemnified Parties, shali not be invalidated or in any way prejudiced by 

any action or inaction of Lessee, and shali insure the Indemnified Parties regardless of 

breach or violations of any warranties, declarations or conditions contained in policies 

held by Lessee; 

(ii) Losses shall be adjusted with Lessor and Lessor's Lender and 

payable directly to Lessor's Lender for the account of ali interests in U.S. dollars in the 

United States of America; provided, however, amounts of less than $25,000 US for 

repair of the Aircraft shall be paid directly to Lessee; 

(iii) In the event of any material change, restriction or reduction 

m coverage or m the event of cancellation of the insurance, written notice of such 

change, restriction or reduction in coverage or cancellation of said insurance shali be 

delivered by internationaliy recognized courier to Lessor and Lessor's Lender at the Q 
following addresses: _, v 
[insert on actual certificare the .appropriate addresses] 
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stating when, not less than thiny (30) days (seven (7) days or such notice as is available 

in respect of war clauses) after sending (by delivery to an internationally recognized 

courier company for delivery to Lessor ,md Lessor's Lender) said written notice sucb 

change,· restriction, reduction in coverage o r cancellation shall be effective; 

(iv) The Lessee's insurers agree that the Indemnified Parties shall 

not be liable for insurance premiums of Lessee arising out of or resulting from this lease 

agreement. The Lessee's insurers further agree that there will be no setoff against any 

claims that may be payable to Lessee or Lessor or Lessor's Lender or their assigns or 

their respective officers, directors, agems and employees; 

(v) The Lessee's insurers agree to waive all rights of subrogation 

against the Indemnified Panies; 

(vi) Any premium due to the insurer as a result of the insurance 

effected by this endorsement shall be the responsibility of Lessee and not the 

responsibility of Indemnified Panies, provided, however, that: 

(1) In the case Lessee shall neglect to pay any premiums due under this 

endorsement and the policy thereof, any of the Indemnified Parties may, at their option 

elect to continue such insurance and, on demand, pay the premium; and 

~ (2) In the event of any apparent increase of hazard, any of the 

Indemnified Parties may, on demand, pay the premium for such increased hazard if 

such Indemnified Pany desires such insurance and if the premium is not otherwise paid 

by Lessee; 

(vii) In the event Lessee obtains separate policies to cover All 

Risk Aircraft Hull and War Risk and Related Perils insurance, all such policies shall 

include a 50/ 50 provisional claims settlement arrangement in the event of dispute over 

which policy covers the loss. ~'-· /{;~-~\. ~\ "S 
. ~~~- I / ,0 I ·" \ ~\'-\. 

c ' ·'·' i j '*J • :: / J r 
2. - Liability Insurance ; .! / j ? 

·.) ..... .$!) 
' ~nrzr··: ';>/ - --

2.1. - The Indemnified Parties and each or -tfí~"spective ···ôfficers~ 
e:\ gru pos\clienre\2409\ J45883\ur\ lease2205.i .duc f) , ~' · ,r·,'! .·?:\ 

~ º ' ~., ~ <1 \.. - -

1 o. :··i · ' ("': 1f J.-_ q'l,~;r ! \ ' , -~ , , r..., / 
\ ');(;,_> ~-<:_-) 
"'(~ u - '2-0_/ 



ROS n° 03/2005 - CN · 
CPMI - CORREIOS 

Fls __:_----:--=:-;;--

f\ 1_50 

Doe: 3 6 7 5 -

- 88-

directors, agents, employees and affiliates shall be named as additional insureds under 

Lessee's aviation liability policy to the full extent of the indemnity agreements of this 

Lease v.·hich policy shall be in limits of not less than US$150,000,000 US combined 

single limit. 

2.2. - The liabiliry policy shall include the following endorsement or 

extensions of coverage: 

(i) The above policy shall be endorsed so as to provide that the 

inclusion of more than one person, pannership, corporation, organization, firm or 

· entity as named insured under this policy shall not in any way affect the rights of any 

such person, pannership, corporation, organization, firm or entity either in respect to 

any claim, demand, suit or judgment made or brought by or in favor of any other 

insured or by or in favor of any employee of such other insured. It is the intent of this 

policy to protect each person, pannership, corporation, organization, firm or entity 

with respect to any claim demand, suit or judgment in the same manner as though a 

separare policy had been issued to each; however, nothing contained herein shall operare 

to increase the insurer's limit of liability as set fonh in this policy; 

(ii) The insurance afforded by these policy shall not be 

invalidated as respects the Indemnified Panies by any act of Lessee or any inaction of 

Lessee or by Lessee's failure to take any required action with respect to such insurance; 

(iii) The above policy shall be primary and not contributory nor 

excess with respect to any other insurance which may be available for the protection of 

the Indemnified Parties; 

(iv) In the event of any material change, resrriction or reduction 

m coverage or m the event of cancellation of the insurance, written notice of such 

change, restriction or reduction in coverage or cancellation of said insurance be mailed 

to the Indemnified Panies, including Lessor and Lessor's Lender, at the following 

® addresses: 

stating when, not less than thiny (30) days after rece1pt of said written nouce sue 
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(v) The essee s ú1surers agree that the Indemnified Parties shall 

not be liable for any insurance premiums of Lessee arising out of or resulting from this 

lease agreement. The Lessee 's insurers further agree that there will be no setoff against 

any claims that may be payable to Lessee or Lessor or their assigns or their respective 

officers, directors, agents and employees; 

(vi) Any premium dueto the insurer as a result of the insurance 

effected by this endorsement shall be the responsibility of Lessee and not the 

responsibility of any Indemnified Party; provided, however, that: 

(1) In case Lessee shall neglect to pay any premiums due under this 

endorsement and the policy thereof, such Indemnified Party may, at its option, elect to 

continue such insurance and, on demand, pay the premium; and 

(2) In the event of any apparent increase of hazard, Lessor may, on 

demand, pay the premium for such increased hazard if it desires such insurance and if 

the premium is not otherwise paid by Lessee. 

3. - All Risk Spares lnsurance. Lessee shall carry and maintain throughout 

the Term such all risk spare parts insurance covering the Spares in an amount no less 

than the full replacement value and covering all other of Lessee 's spare parts, agamst 

such risks as Lessor shall reasonably request. 

4. - Reinsurance 

4.1. - If the msurance required herein 1s subject to remsurance, the 

reinsurance policies shall: 

(i) Incorporare all provisions, agreements and undertakings of 

the original insurance; 

(ii) Provide for payment to be made to the order of the Lesso 

Lender notwithstanding any bankruptcy, insolvency, liquidation or dissolution of the·. J 

original insurer and regardless of whether the original insurer has made any p fyment 

c: \ t;rupO\ \ cliente \2409\ 14 5883 \cu \ lease220SJ .àoc 
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under the original insurance policies; 

(iii) Contain satisfactory cut through clauses that provide for 

direct payment to the order of Lessor. Additionally, Lessee shall cause the original 

insurers to assign the benefit and proceeds of the reinsurance in respect of the 

Hull, Spares and War Risks insurance and in that regard to enter into an 

assignment of reinsurance in form and substance satisfactory to Lessor. 

ALL COVERAGES SHALL BE FOR WORLDWIDE COVERAGE AND 
OPERA TION OF THE AIRCRAFT AND SUBJECT IN ALL RESP.ECTS TO THE 
APPROV AL OF LESSOR AND ITS LENDER. 
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EXHIBIT F (part 2) 

TO OPERA TING LEASE AGREEMENT(AIRCRAFT 22053) 

(Letterhead o f Broker] 

[Date] 

Pacific Coast Group, Inc. 

Insurance Requirements 

Brokers Letter Of U ndertaking 

ROS n° 03/2005 - CN·~ 1 
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Doe: 
[Lender] 

------' 

De ar -------

Re: Pacific Coast Group, Inc. to _______ of ________ Aircraft, 

Serial Number Registration Number -----

Enclosed are Certificares of Insurance describing the hull and liability msurance 

currently carried and maimained by on the aircraft described 

above. lt is our opinion that, as of this date, the insurance carried and maintained by 

__________ complies with the required insurance provisions of ___ _ 

and of the Lease except that: 

[List any exceptions] 

i! 

~;C· 

We further confirm that as of this date ali premiums due for this insurance have been g 
paid. We agree to advise you in writing promprly and in any event not less than thirty ~ 
(3 0) days (seven (7) days, or such shorter or longer period as may from time to time be \ \ 

cu~to~arily obta.i~abl.e in the industr:' in the case o~.:Y~~~~~~~--. an. d alli~d peri_ls cov.erag~) 
pnor to any termmanon or cancellanon (for any r~asoh what~_ç:>ever, mcludmg w1 hout 

7 
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limitation, failure to pay premiums) of this insurance. 

Yours sincerely, 

,. , \ grupm \ cl ient e \ 24 0'1\ 14 5883 \c t r \ lea,e22C53 .Juc 

ROS n° 03/2005 ·· CN · 
CPMI • CORREIOS 

Fls: q 15 4 

jDoc: j 6 7 5 



[DENAF ((1} e - 93 -

RQS_ no 0312005 - C r~-: 
CP MJ • ff QRRgJOs 

EXHIBIT G 
Fls: 

( !" J. J J 

TO OPERA TING LEASE AGREEMENT (AIRCRAFT 220 3) 

FORM OF CORPORATE GUARANTY DocJ 6 7 5 

Guaranty 

f:'· This Guaranty (hereinafter referred to as, this "Guaranty"), dated as of 

________ , 2000, is given by , a corporat1on organized and 

existing under the laws of the country of Brazil (the "Guarantor") with a principal 

place of business at , to Pacific Coast Group, Inc. ("Owner"), a 

corporation organized and existing under the laws of the State of Nevada, U.S.A. with 

a principal place of business at 3291 N. Buffalo Drive, Suíte 8, Las Vegas, Nevada 

89129, United States of America. 

WHEREAS, contemporaneously herewith, the Owner and To tal Linhas 

Aereas S.A., a company organized under the laws of Brazil ("Lessee") entered into that 

certain Aircraft Lease Agreement dated as of , 2000(the "Agreement") , 

involving the lease of a Boeing aircraft Model 727-243F, bearing manufacturer's serial 

number 22053 (the "Aircraft"); and, 

WHEREAS, pursuant to the terms and conditions of the Agreement, and in 

accordance with the A greement Lessee has procured, and the Guarantor does hereby 

deliver, this Guaranty to Owner as an inducement for Owner to enter imo the 

Agreement; and, 

WHEREAS, capitalized terms used herein but not defined herein shall have 

the respective meanings assigned in the Agreement. {,..\ 
. ~, 

NOW THEREFORE, pursuant to the Agreement and the~:=:n 
advantages to be derived therefr~m by the Lessee, and other valuable consideration, 

the s uffi~i ency of which is hereb y acknowledged by ~~~:r~t,o.~'Z_ the G uarantor hereby 
agrees wnh Owner as follows: ' ·. - · 

íJl !a· i 01 9 z~'?f:~-, 
I . '~ ,;, , - .,é\;' J~f-J' 

'-.. ; __..,- · .. -s.- / ._ ... 
---~ -?'f'] ,J, __ , .. ~-/ 
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(a) The Guaramor, a primary obligor and note merely as a surety, 

unconditionally and irrevocably guaramees to Owner the due and punctual 

performance by Lessee of all of the Lessee's covenams, agreemems and obligations of 

any kind under the Agreemem, including, without limitation, the due and punctual 

payment of each amoum which Lessee is or may become obligated to pay under or 

pursuam to the Agreemem, whether such sum or sums of money represent interest, 

Basic Rem, Supplememal Rem, Maintenance Reserves, late charges, indemnities, 

liquidated damages or any other type of such of any kind whatsoever that Lessee may 

owe to Owner now or at any time hereafter (the "Obligations"). Such guaranty is an 

absolute, unconditional, cominuing guaranty and, to the extent it relates to a paymem 

obligation of Lessee, it is a guaramy of paymem and not of collectibility. This 

Guaramy is in no way conditioned upon any attempt to collect from Lessee or to 

compel Lessee to perform obligations not relating to payment or upon any other 

evem or comingency. The liability of Guaramor is that of a principal debtor and 

Owner may proceed directly against the Guarantor without proceeding against the 

Lessee and without realizing any other security or taking any other action that Owner 

may be emitled to take. This Guaramy is a guaramy of all of the Obligations of 

Lessee and shall be binding upon and enforceable against Guaramor without regard to 

any change in Guaramor's relationship to Lessee or any amendmem or modification 

to any of the obligations of Lessee under the Obligations or the genuineness, 

regularity, validity or enforceability of the Obligations or of any term thereof or lack 

of power or authority of any party to emer imo the Obligations. 

(b) This Guaramy shall remain in full force and effect until the 

Obligations shall have been irrevocably satisfied and paid in full to Owner. In the 

evem any paymem made prior to the expiration of this Guaramy by Lessee to O~ner 

shall be later rescinded or declared void by reason of any law, this Guaranty shall be 

reinstated in full force and effect and the liability of the Guaramor hereunder s a~ be _ 

computed as if such moneys had never been paid to Owner. ....---:::::::=·· (21::} 
~· w 

\ 

(c) The Guaramor shall pay all reasonable costs and expense 

(including, without limitation, ~easonable attorneys.' ··:(ei.si~~,xp~~currre by 
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Owner in connecnon with the enforcement of the obligations of Lessee under the 

Obligations to the extent that such costs and expenses are not paid by Lessee or 

otherwise and in connection with the enforcement of the Obligations of the 

Guarantor under this Guaranty. 

2. - Obligations of Guarantor Absolute, etc. The Obligations of the 

Guarantor hereunder shall be absolute and unconditional, shall not be subject to any 

counterclaim, set off, deduction, abatement or defense based upon any claim rhe 

Guarantor or the Lessee may have against Owner or any affiliate thereof, and shall 

remain in full force and effect without regard to, and shall not be released, discharged 

or in any way affected by, any circumstance or condition (whether or not Guarantor 

shall have any knowledge or notice thereof), including without limitation, any action 

by Owner without the Guarantor's consent, without notice to Guarantor and 

without affecting or impairing Guarantor's obligations hereunder, to do any of the 

following: (a) renew, extend, modify, release or discharge any of the Obligations or 

any obligations of other guarantors (if any) or of any other party at any time directly 

or contingently liable for the payment of any of said Obligations; (b) accept partial 

payments for said Obligations; (c) settle, release (by operation of law or otherwise), 

compound, compromise, collect or liquidare any of said Obligations and the security 

therefor in any manner; (d) consent to the transfer of security, take and hold 

additional security or guarantees for said Obligations and amend, exchange, release or 

waive any security or guaranty; or (e) bid and purchase at any sale of paper or security 

and apply any security and direct the order and manner of sale in accordance with 

law. The Guarantor al.so expressly agrees to satisfy any award made by an arbitrator 

or arbitration panel or court pursuant to the Agreement. 

The unconditional obligations of the Guarantor set forth herein constitute the 

full recourse obligation of the Guarantor enforceable against the Guarantor to the full 

extent of all its assets and properties. '9~ 
-------t .~ 

.,.--~,.;:=-
3. - Waiver. With respect to the unconditional obligations of th'i: ·etarã""ntor 

under this Guaranty, Guarantor unconditionally waives to the extent permitted b~ 
statute, rule of law or otherwise: (a) all notices which may be required to presen 

any rights against Guarantor hereunder, including, without limitation, any demand, 
-- -----protest, proof of notice of n.onpayment of all sums, , inéludi-rt:g~\~""~"~ii$"&;-~e "l;lfl~ er 
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the Agreement or any not1ce of any failure on the part of Lessee to perform or 

comply with any covenanL term or obligation under the Agreement; (b) any 

requirement for the enforcement, assertion or exercise of any ri ght , remedy , po\ver or 

privilege under or in respect of the Obligations; (c) any requirement of diligence; (d) 

any requirement that Lessee be joined as a party to any proceedings for the 

enforcement of any provision of this Guaranty; (e) acceptance of this Guaranty by 

Owner or any notice of intention to rely hereon; (f) any right to which it may be 

entitled that the assets of Lessee first be used or depleted in satisfaction of the 

Obligations; and (g) any agreement that Lessee be sued and all claims against Lessee be 

completed or adjudicated prior to an action or proceeding being iniuiated against the 

Guarantor. 

Guarantor hereby · wa1ves to the fullest extent permitted by law all other 

defenses to which Guarantor would be entitled, including, but not limited to the 

benefit of order set forth in article 1.491 of the Brazilian Civil Code and 261 of the 

Brazilian Commercial Code, as well as the benefits set fonh in articles 1.499, 1.500, 

1.502 and 1.503 of the Brazilian Civil Code. 

4. - Additional Assurances. The Guarantor agrees, at its expense promptly 

and duly, to execute and deliver to Owner such further documents and assurances and 

take such further action as Owner may from time to time reasonably request in order 

more effectively to carry out the intent and purpose of this Guaranty and to establish 

and protect the rights and remedies created or intended to be created in favor of 

Owner. 

5. - Rights to Deal with Lessee. At any time and from time to time , 

without terminating, affecting or impairing the validity of this Guaranty or the 

obligations of Guarantor hereunder, Owner may deal with the Lessee in the same 

manner and as full y as if this Guaranty did not exist and shall be entitled, am on g 

other things, to grant Lessee such extension o r extensions of time to perforii( , or to 

waive any obligation of Lessee to perform, any act or acts as m ay be deemed by {;S):_ 
Owner to be advisable; provided, however , that no such waiver o r extensiôn shall in~ 
any way limit or otherwise affect any of the rights of Owner in re~ant r' s 

obligations hereunder. ~--- -- ~ 
/, .... ,\!(i~ 
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6. - Representations and Warranties. The Guaramor hereby represents 

and warrants the following: 

(a) The execution and delivery of rhis Guaranty, rhe performance of 

the Guarantor's obligations hereunder and the consummation of the transactions 

contemplated hereby, have been duly authorized by corporate action and do not and 

will not result in any breach of, or constitute a default under, or result in the creation 

or imposition of any lien of any character whatsoever upon any property or assets of 

the Guarantor under, require any approval or authorization from, registration or 

filing with or notification to any Person pursuant to any law or any judgment, order, 

writ, injunction, decree, rule or regulation of any court or governmental department, 

commission, board, bureau, agency or instrumentality, domestic or foreign, or any 

lease, installment sale agreement, indenture, mortgage~ deed of trust, loan agreement, 

ev~dence of indebtedness, or other agreement or instrument to which the Guarantor is 

a party or by which it may be bound or to which any of its assets may be subject 

which would have a material adverse effect on the business or consolidated financiai 

condition of the Guarantor or on the Guarantor's ability to perform its obligations 

under or consummate the transactions contemplated by this Guaranty. 

(b) There are no suits, investigations or other proceedings pending or 

to the best of Guarantor's knowledge, threatened, the outcome of which could 

reasonably be expected, at the time hereof, to have a material adverse effect on its 

financiai condition or on its ability to perform its obligations under or consummate 

the transactions contemplated by its Guaranty. 

7. - Covenants. Guarantor shall provide Owner with full financiai 

statements (as to annual statements, no later than 120 days after the dose of each of 

Guarantor's fiscal year and as to quarterly statements, no later than 90 days after the 

dose of each fiscal quarter), duly certified by independem auditors (annual only) and 

each, as in compliance with generally accepted accounting principies, upon request by 

~wner. ~wner ~grees to maintain confidemiality ~f such financiai statements unless (;$' 
d1sclosure 1s reqmred by law or legal process and d1sclosure thereof may be made to~ 

such accountants, lawyers , other personnel of Owner who have a need ts.krr~w and 

to Owner's lender, from time to time, each of whom Owner agre~fi~ '· at 

Lessee's request, that they will also hold such infO.~~~!lq.n-.-~fid~~--- j / ' 
~~ 1 .. , .. ,A,\ ·' :\p.\'.11\L c>--.. 
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Guarantor agrees that it will not consolidare with or merge into any other 

corporation or convey, transfer or le,1se <111 or substantially ali of its assets J S an 

entirety to any person or entity unless, (i) the corporation formed by such 

consolidation or into which Guarantor is merged or the person or entity which · 

acquires by conveyance, transfer or lease ali or substantially ali of the assets of the 

company as an entirety (the "Successor") shall be a citizen of the United States; (ii) the 

Successor shall execute and deliver to Owner a duly authorized, valid, binding and 

enforceable agreement in form and substance reasonably satisfactory to Owner 

containing an assumption by such successor corporation or person. of the due and 

punctual performance and observance of each covenant and condition of this 

Guaranty to be performed or observed by Guarantor; (iii) immediately after giving 

effect to such transaction and as a result of giving effect to such transaction, no default 

or breach under this Guaranty shall have occurred and be continuing; (iv) the tangible 

net worth of the Successor (determined in accordance with generally accepted 

accounting principies) shali be no less than the tangible net worth of the Guarantor as 

of the delivery of the Aircraft to Lessee under the Lease; and (vi) Guarantor shali have 

delivered to Owner a certificare signed by the Presidem or any Vice President of 

Guarantor, and an opinion of counsel satisfactory to Owner, each stating that such 

consolidation, merger, conveyance, transfer or lease and the assumption agreement 

mentioned above comply with this Section and that ali conditions precedent herein 

provided for relating to such transaction have been complied with. 

Upon any consolidation or merger, or any conveyance, transfer or lease of all 

or substantially ali of the assets of Guarantor in accordance with this Section, the 

Successor shall succeed to, and be substituted for, and may exercise every right and 

power of, and shall have every obligation to the same extent as, Guarantor under this 

Guaranty with the same effect as if such Successor had been named as Guarantor 

herein. No such conveyance, transfer or lease of all or substantially ali of the assets of 

Guarantor as an entirety shall have the effect of releasing Guarantor or any Successor 

which shall theretofore have become such in the manner prescribed in this Section~ 
from its liability in respect of this Lease. By the foregoing, Guarantor's abi ·ty to 0 
conduct a public offering of its stock is not restricted. . 

~ · 

s:. - Notices. Any notice, request or demand.sha:_ll t?~ _conclusively deem~.d " o 
.· . · . , , '· - ---...._ ,. ' I 
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have been g1ven, (i) when properly sent and received by a party by facsimile or 

telecopier transmission (with written confirmation by mail), (ii) when personally 

delivered, when sent and received by overnight courier, addressed to each p<trty at its 

address specified below (or at such other address as such party shall specify to the 

other party hereto in writing) : 

if to Owner at: 

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suíte 8 

Las Vegas, NV 89129 

Attention: Lawrence W. Olson 

Telephone: 702 256 8203 

T elecopier: 702 256 7209 

If to the Guarantor at: 

ROS n° 03/2005 - CN -
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9. - Waiver of Subrogation. The Guarantor hereby waives, relinquishes and 

releases any rights or claims which he may now or hereafter have regarding 

contribution, subrogation, and/ or reimbursement from or by Owner whether 

directly or indirectly, it being the Íntent that the Guarantor shall not, in any way, 

become a creditor of Owner by reason of payment of any sum pursuant to this 

Guaranty. 

10. - Payments. The Guarantor shall make ali payments hereunder to 

Owner in United States Dollars in the manner provided in the Agreement. Without 

limiting the generality of rhe foregoing, ali payments under this Guaranty shall be 

made free and clear of, and without deduction or withholding for, taxes (and, if th~~ 

Guarantor is deemed to have a permanent establishment for income tax purposes i \S 
another country or countries, such other country or countries taxes), and if the ~ 
Guarantor is compelled by applicable law to make any such e~uction or 

withholding, rhe Guarantor will pay addirional amounts s~ deduction 

or wirhholding rhe agreed amounts are received by th~e-pan~~~ntitled rherclb, 1 
~ / . . \ ---~:---..... 
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The specification of United States dollars and payment of the Obligations 

at the designated place of payment is of the essence, and United States dollars slull 

be the currency of account in all events. The payment Obligations of the Guarantor 

under this Guaranty shall not be discharged by an amount paid in another currency 

or in another place, whether pursuant to a judgment or otherwise, to the extent that 

the amount so paid on conversion to United States dollars and transfer of immediately 

available funds to the designated place of payment under normal banking procedures 

does not yield the amount of United States dollars due hereunder. 

11. - Governing Law, Venue, Jurisdiction and Service of Process. 

This Agreement has been executed and delivered in the country of the United 

States of America and shall in all respects be construed in accordance with and 

governed by the laws of the State of Nevada, (excluding Nevada conflict of law 

principies) applicable to contracts made and to be performed wholly within such state 

o f the U nited States. 

The Guarantor hereby irrevocably agrees that, to the extent that it or any of its 

assets has or hereafter may acquire any right of immunity, as against the Owner or its 

assignee or their respective successors and assigns, whether characterized as sovereign 

immunity or otherwise, from any legal proceedings, whether in the United States of 

America, or Brazil, including, without limitation, immunity from service of process, 

immunity from jurischction or judgment of any court or tribunal, immunity from 

execution of a judgment, and immunity of any of its property from attachment prior 

to any entry of judgment or from attachment in aid of execution upon a judgment, it 

hereby expressly and irrevocably waives any such immunity. Guarantor irrevocably 

agrees that any legal suit, action or proceeding arising out of or relating to this 

Guaramy or the Agreement or any of the transactions contemplated hereb~ 

thereby or any document referred to herein or therein, may be instituted in the ~~ 
or Federal courts in the State of Nevada, and it hereby irrevocably waives, to the a 
fullest extent permitted by law, any objection which it may have now or hereafter to~ 
the laying of the venue or the jurisdiction or the convenience of the forum of any 

such legal suit , action or 'proceeding and irrevocably submits generall)j and 

unconditionally to the jurisdiction of any such 1rt b:~:(õtif_~~-ny suc~ _ _:uit 

( 
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or proceeding. Final judgmem against the Guaramor or Owner in any suit shall be 

conclusive, and may be enforced in other jurisdictions by suit on the judgment, a 

cenified or true copy of which shall be conclusive evidence of the fact and of the 

amoum of any indebtedness or liability of the Lessee or the Owner, as the case may 

be, therein described; provided always that the plaimiff may, at its option, bring suit 

or institute judicial proceeding against the Guaramor or the Owner, as the case may 

be, or any of its assets in the courts of any coumry or place where the Guarantor or 

the Lessor, as the case may be, or such assets may be found. 

In any action or proceeding relating to this Guaramy or the Agreement, hereby 

irrevocably and unconditionally appoims, at Guaramor's expense, The Corporation 

Trust Company of Nevada (the "Guarantor Process Agem"), located at 6100 Neil 

Road, Suíte 500, Reno, Nevada, as its agem to receive on behalf of Guarantor and its 

property, service of process by certified or registered mail, return receipt requested, at 

such Guaramor Process Agem's address, of copies of the summons and complaint and 

any other process which may be served in any action or proceeding in any Court or 

other proceedings, and, if for any reason such Guarantor Process Agem (or any 

successor Guaramor Process Agem) is unable to act as such, will promptly notify the 

Owner and will , within thiny days, appoim a successor Guarantor Process Agem in 

the City of Reno, Nevada (which successor Guaramor Process Agem shall accept such 

appoimment in a writing reasonably satisfactory to Owner prior to the termination 

for any reason of the appoimmem of the predecessor Guarantor Process Agent) . In 

any action or proceeding, Guaramor agrees that such service may be made on 

Guaramor by delivering, by certified or registered mail, return receipt requested, a 

copy of such process to Guaramor in care of the appoimed Guarantor Process Agem 

at such Guaramor Process Agem's address. Guaramor hereby also irrevocably and 

unconditionally authorizes and directs such Guaramor Process Agem to accept such 

service on its behalf. Guarantor hereby unconditionally waives personal service of 

process and waives the right to a trial by jury in any action under this~. (;!_ 

Guarantor and Owner hereby elect the courts of the City of~~;: State o~ 
Sao Paulo, Brazil as the competem courts to decide any questions or disputes 

evemually arising under this Guaramy in case any of the parties chooses bring 
I 
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12. - Miscellaneous. If any term of its Guaranty or any application thereof 

shall be invalid or unenforceable, the remainder of its Guaranty and any other 

application of such term shall not be affected thereby . The Guarantor shall be 

obligated to make payment of amounts due as may be specified in a notice issued by 

Owner addressed to the Guarantor and such payment shall be made within three (3) 
Business Days thereafter without any demur or delay. Any amount so specified in a 

notice and signed by Owner shall be conclusive proof as between Guarantor and 

Owner of the same having become due and Guarantor waives all rights to question or 

dispute the amount. The Guarantor shall not assign or transfer any of its obligations 

hereunder without the written consent and approval of Owner. Owner may assign, 

transfer and convey its Guaranty without the consent of the Guarantor, whereupon 

such assignment, transfer or conveyance, such assignee or transferee shall have all the 

rights and benefits of Owner hereunder. The Guarantor acknowledges and consents 

t~ the assignment of its Guaranty to Owner's lender as security. The terms of its 

Guaranty shall not be waived, altered or modified, amended or terminated whatsoever 

except by written instrument signed by Owner and the Guarantor. This Guaranty 

shall be binding upon the Guarantor, Owner and their respective heirs, successors and 

assigns. This Guaranty shall continue in full force and effect and be binding upon the 

Guarantor and his heirs , successors and assigns, until payment in full and performance 

of all of the obligations of the Lessee guaranteed hereby. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 

THE NEXT PAGE IS THE SIGNATURE PAGE 

e: \ grupos \ cl iente \ 24 09\ 14 58 83 \ ct r \ lcJsc220S.' .Joc 



- 103 -

IN WITNESS WHEREOF, Guarantor has caused this Guaranty to be executed and 

delivered as of the day first above written. 

Guarantor 

By: 

Print name: 

Title: ----------------------

By: 

Print name: 

Title: ----------------------

Witnesses: 

By: ____________________ __ 

I.D.: ----------------------
,.------------- ·-
ROS n° 03/2005 - CN · 
CPMI - CORREIOS 

Fls: O 16 5 
By: ____________________ __ 

I.D.: ---------------------- Doe~ 6 7 5 
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APPENDIX A DEFINITIONS 

Operating Lease Agreement (Aircraft 22053) 

The definitions stated herein shall apply equally to both the singular and plural 

forms of the terms defined. 

"Acceptable Alternate Engine" means a Pratt & Whitney Model JTSD-15 

engine or an engine of the same manufacturer of the same or a comparable or an 

improved model, the same or improved modification status, in each case of equivalent 

or greater value and utility and suitable for installation and use on the Airframe; 

provided that such engine shall be of same model and manufacturer as the other engine 

installed on the Airframe. 

"Acceptance Certificate" means the acceptance certificate for the Aircraft, 

substantially in the form of Exhibit C to the Lease, signed by Lessee and Lessor on the 

Delivery Date. 

"Additional Insureds" means each of the Indemnified Parties, together with 

each of their respective Affiliates, successors and permitted assigns and each of their 

respective officers, directors, agents and employees and "Additional Insured" means any 

of the foregoing. 

"Affiliate" of any Person means any other Person directly or indirectly 

controlling, controlled by or under common control with such Person. For purposes of 

this definition, "control" when used with respect to any specified Person means the (21: 
power generally to direct the management and policies of such Person, directly or ~ 
indirectly, whether through the ownership of voting securities, by contract or 

otherwise and the terms "controlling" and "controlled" have meanings correlaxive to the 

foregoing. ·· ~ 

"Aircraft" means the Airframe 

e: \grupo' \c! i ente \2409\ 14 5883 \ctr\lea,c22C53 .Joc 
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Spares, (which are any pare Engine, Spare Parts and T ooling) as may be, by 

amendment or other supplement to this Lease, leased to Lessee under this Lease. 

"Aircraft Documents" means, as applicable, the records, logs, data, manuais and 

documents listed in Attachment 4 to the Acceptance Certificate and those listed in 

Exhibit D to this Lease as required to be returned to Lessor by Lessee and as applied to 

Lessee's obligations during the Term, Lessor's right and ownership of the same and to 

the obligations of Lessee at return, such term shall also mean the documents referred to 

in Section 5(b) of the Lease, whether or not so stated. 

"Airframe" means (i) the 1980 Boeing Model 727-243F aircraft bearing 

manufacturer's serial number 22053 (except Engines or engines from time to time 

installed thereon) leased under the Lease by Lessor to Lessee pursuant to the Initial 

Lease Supplement; and (ii) any and all Parts so long as the same shall be incorporated or 

installed in or attached to such airframe, or so long as title thereto shall remain vested in 

Lessor in accordance with the terms of the Lease after removal from the Airframe. 

"Airworthiness Directive" means any airworthiness directive or any other 

mandatory or recommended regulation, directive or instruction, including mandated or 

recommended manufacturers' changes, notices and/ or service bulletins or airworthiness 

directives, mandatory or recommended regulations, directives or instructions or changes 

in law or regulations, issued by the manufacturer, the Registration Authority, the FAA 

and those issued by any other governmental agency or authority asserting jurisdiction 

over the Aircraft or over its use, operation or maintenance which may from time to 

time be issued and which is otherwise required to be carried out on airframes or engines 

of the same type as the Airframe or Engines in order to meet the requirements of 

applicable law for the public transport o f passengers and/ o r cargo. 

"Approved Maintenance Provider" means either: (a) a United States FAA­

approved and certificated repair and maintenance facility in good standing under the ~$] 
regulations of the United States FAA; (b) the Lessee, itself, or (c) a repair and V 
maintenance facility approved, in advance, in writing, by Lessor from time 

during the Term. ~: 
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calculated, the rate of interest applicable to such amount from time to time during the 

relevam calculation period which is the offered rate, if any, appearing on page 3750 of 

the Telerate screen which displays LIBO interest settlement rated for deposits in Dollars 

of one month's duration for determined at 11:00 am on the date which is two Business 

Days prior to the commencement of the period for which the calculation is made. 

"Basic Rent" has the meaning set forth in Section 3(b) hereof. 

"Basic Rent Date" shall mean the 22nd calendar day of each calendar month 

during the Term and including the date on which the Lessee shall retur.n the Aircraft to 

Lessor pursuant to the terms of this Lease. 

"Brazil" means the Federative Republic of Brazil. 

"Business Day" means any day (other than a Saturday or Sunday) on which 

banking institutions in Las Vegas, Nevada and Sao Paulo, Brazil are authorized or 

required by law, regulation or executive order to be open for business. 

"C" Check" means a "C" Check, as such term is defined in the Maintenance 

Program relating to the Aircraft. 

"Code" means the United States Internai Revenue Code of 1986, 

as currently in effect or hereafter amended. 

"Cycle" means one take-off and landing of the Aircraft. 

"D" Check" means a "D" Check, as such term is defined in the Maintenance 

Program relating to the Aircraft 

"Default" means any event or condition which, with the giving of notice, lapse 

of time or both, would become an Event of Default. 

"Delivery Date" means the date the Aircraft is leased by Lessor to Lessee a 

accepted by Lessee under the Lease as evidenced by the Accep~ance Certificare and the .. . ~ . . . 
Initial Lease Supplement. , : ' - ·. ~·:·.· ( · ' 

........- ... \ 
i i . ·. : ' .,. """'\\ 
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"Delivery Time" means the time of delivery of the Aircraft and the Aircraft 

Documents from Lessor to Lessee on the Delivery Date, as set forth in the Initial Lease 

Supplement. 

"Dollars" and "U.S. Dollars" and "$" and "U.S. $" each means the lawful 

currency o f the U nited States o f America. 

"Engine" means (i) each of the three (3) Pratt & Whitney Model JT8D-15 

engines listed by manufacturer's serial numbers in the Initi_al Lease Supplement and 

originally installed on the Airframe whether or not from time to time thereafter 

installed on such Airframe o r installed on any other airframe o r on any. other aircraft; 

(ii) the Spare Engine, if any, (iii) any Acceptable Alternate Engine which may from time 

to time be substituted for an Engine leased under the terms of the Lease; and (iv) any 

and all Parts incorporated or installed in or attached to such Engine or any and all Parts 

removed from such Engine so long as title thereto shall remain vested in Lessor in 

accordance with the terms of Section 8 of the Lease after remova! from the Engine 

(which Parts shall include, but not be limited to, engine accessories, control components 

specific to Pratt & Whitney Model JT8D-15 engines). Except as otherwise set forth in 

any Operative Document, at such time as an Acceptable Alternare Engine shall be so. 

substituted, the replaced Engine shall cease to be an Engine. The term "Engines" also 

means, as of any date of determination, all Engines then leased under the Lease. 

"Equipment" shall mean the Aircraft, the Airframe and any Engine and/ or any 

Part. 

"Event of Default" has the meaning set forth in Section 14 of the Lease. 

~-
"Event of Loss" with respect to the Aircraft, Airframe or any Eng~ means an~ 

of the following events with respect to such property: (i) the loss of such propeny or ~ ~ 

the use thereof due to the destruction of or damage to such propeny which renders 

repair uneconomic or which renders such property permanently unfit for normal use 

for any reason whatsoever; (ii) any damage to such property which results in anr::f;. 

insurance_ settlement wit~ respect to sue~- property on t~~ .. b~~i_s of a _total loss _io\ ~~ 
construcnve or comprom1sed total loss; (m)(a) t?-\hef~, ~~J~acking':\~.r ~~~r~,ra1 ~!,of 
e.\grupos\c ltent e\2409\ J45SS3 \ctr\ lease22053.doc (' ~ . , . '1 <:-'to. ~ ;(;,_ , 
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such properry for a period in 1excês5-of 5 consecutive days or, if earlier, beyond the Lease 

Expiry Date or (b) the confiscation, condemnation or seizure of, or requisition of title 

to, or use of, such property by any governmental or purported governmental authority 

which shall have resulted in the loss of possession of such property or loss of title by 

Lessor, as the case may be, for a period in excess of 5 consecutive days or, if earlier, 

beyond the Lease Expiry Date; (iv) any "grounding" of the Aircraft, or inability to 

operate the Aircraft, for a period of 30 days or more or, if earlier, beyond the Lease 

Expiry Date, due to actions by any governmental body; or (v) the operation or location 

of the Aircraft in any area excluded from coverage by any insurance policy in effect 

with respect to such property. An Event of Loss with respect to the .Aircraft shall be 

deemed to have occurred if an Event of Loss occurs with respect to the Airframe. 

"Expenses" means any and all liabilities, obligations, losses, damages, penalties, 

claims (including, but not limited to, negligence, strict or absolute liability, liability in 

tort and liabilities arising out of violation of laws or regulatory requirements of any 

kind), actions, suits, out-of-pocket costs, expenses and disbursements (including 

reasonable legal fees and expenses and all costs and expenses relating to amendments, 

supplements, waivers and consents to and under the Operative Documents). 

"FAA" means the United States Federal Aviation Administration and including 

all other agencies o f the U nited States government having authority o ver the 

airworthiness, registration, operation and use standards for civil aircraft registered in the 

United States. 

"FAR" means U nited Stated Federal Aviation Regulations. 

"Final Inspection" has the meaning set forth in paragraph 13 of Exhibit E to the 

Lease. 
~-

~~ 
~~ 

"Guarantor" means each of Transportadora Sulista S.A., a company organized in 

Brazil, Alfredo Meister Neto , an individual person and citizen of Brazil, and Amadeu 

Bruning, an individual person and citizen of Brazil, each of whom/which sha~ecut~ 

and deliver a Guaranty. ~ ~ 

"Guaranty" means the agreement of urc~co~ditional guaranty ~~ecuted _ anJ} 

e: \ s rupm\cli ent c\2409\ J45SS3\ ctr\ lease22053.Joc /? · .. , : . . ''?
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delivered by each Guaramor, in the form of Exhibit G to the Lease. 

"Hour" means each 60 minute period or portion thereof occurring durin g each 

Cycle. 

"Indemnified Parties" means each of Lessor, Lessor's Lender, Stambaugh 

Aviation Incorporated, LAL Aircraft Leasing Projekt Nr. 6 GmbH, Lufthansa Cargo 

AG, Lufthansa Cargo India Ltd. and any of their respective Affiliates, successors, 

assigns, agems, servants, directors, officers and employees of each of the foregoing and 

"Indemnified Party'' means any of the foregoing. 

"Initial Lease Supplement" means Lease Supplemem No. 1, substamially in the 

form of Exhibit A to the Lease, to be emered imo between Lessor and Lessee on the 

Delivery Date for the purpose of leasing the Aircraft and the Aircraft Documems under 

and pursuam to the terms of the Lease. 

"Insurances" shall have the meaning specified in Section ll(a) of the Lease andas 

furrher described in Exhibit F hereof. 

"Lease" means the Operating Lease Agreement (Aircraft 22053) dated as of the 

date stated in the Lease Supplement as the date of the Lease Agreemem between Lessor 

and Lessee, including all annexes, supplemems and exhibits thereto, all as amended, 

modified or supplememed from time to time in accordance with the applicable 

provisions thereof. 

"Lease Expiry Date" means the expiration date of this Lease, which shall be the 

day o f the momh corresponding to the sixtieth (60th) momhly anniversary o f the 

Delivery Date immediately succeeding the Delivery Date. Such date shall be set forth in 

the Initial Lease Supplemem. -~ 
~ 

"Lease Supplement" means the Initial Lease Supplement and ~sequem 
Lease Supplement entered imo in accordance with the terms of the Lease. @ 

"Lessee" means Total Linhas Aereas S.A., a corporation duly organ?:· ze nd 

existing under the laws of Brazil, and its successors an~·:p~rmit.t~d assigns. 
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"L D " 1 essee ocun1ents means t 1e 

Certificare, ~md any other documents 

transactions contemplated by the Lease. 

Lease, any Lease Supplement the Acceptance 

executed by Lessee in connection with the 

"Lessor" means Pacific Coast Group, Inc., a corporation duly organized and 

existing under the laws of the State of Nevada, U.S.A., together with its successors and 

ass1gns. 

"Lessor Documents" means the Lease, any Lease Supplement and any other 

documents exec~ted by Lessor in connection with the transactions contemplated by the 

Lease. 

"Lessor Liens" means any Lien or disposition of title ansmg as a result of (i) 

claims against Lessor not related to the transactions contemplated by the Operative 

Documents, or (ii) any act or omission of Lessor which is not related to the transactions 

contemplated by the Operative Documents or constitutes a breach by Lessor of any of 

the terms of the Operative Documents. 

"Lessor's Lender" means a banking or other financiai institution from time to 

time identified by Lessor to Lessee be separate writing, in whose favor the Mortgage is 

granted by Lessor, including such other holder of a security interest in the Aircraft 

and/ or assignee of this Lease (or any interest therein), which security interest and/ or 

assignment was acquired in exchange for financing provided to Lessor to acquire the 

Aircraft or to refinance Lessor's acquisition of the Aircraft. 

"Lien" means any mortgage, pledge, lien, charge, right o f detention, right o f set­

off, encumbrance, lease, exercise of rights, or other security interest of any kind 

whatsoever and howsoever created (including, without limitation, any conditional sale 

or other title retention agreements) or claim. 
~----. 
~ - --='" . __ . -

"Life-Limited Component" means any Part (other than a complete E~gine, 

complete landing gear, complete APU or complete Airframe) which has a usefu'l life 

measured m accordance with the applicable ~J;lufa-Gt.);lrer's guidelinh and 
é ·' · v ,_ · .. · . . .. , ""' 

recommendations by hours, cycles o r calendar time': (~/hichevei· is the more limuing 
.·' ;,_}F,··· :1 • \ ) 
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factor). 

"Maintenance Program" medns d mdmtenance program (ãnd ãll amendments 

thereto) in respect to the Aircraft approved by the Registration Authority and the 

Lessor, in writing, which program will, in all material respects, incorporare a 

maintenance and inspection program for the Aircraft which is in compliance with the 

Aircraft manufacturer's maintenance and inspection program and SRM (structural 

repair manual), including, without limitation, a program encompassing scheduled 

maintenance of the Airframe, Engines and Parts, including, but not limited to, servicing, 

testing, preventive maintenance, condition monitored maintenance, repairs, structural 

inspections, system checks, overhauls, approved modifications, mandatory service 

bulletins, engineering orders, airworthiness directives, corrosion control (CPCP), 

inspections and treatments. 

"Manufacturer" means Boeing, with respect to the Aircraft, as whole, and the 

respective manufacturers of the Engine, and all Parts. 

"Mortgage" means any deed of mortgage or security agreement or any successor 

mortgage or security agreement covering the Aircraft between Lessor and Lessor's 

Lender. 

"Other Lease" means the operating lease agreement entered into between Lessor 

as lessor and Lessee as lessee in respect of one Boeing 727-200 aircraft bearing 

manufacturer's serial number 22167. 

"Operative Documents" means each of, the Lease, any Lease Supplement, the 

Acceptance Certificare, each Guaranty and any other documents, amendments or 

instruments executed in connection with the transactions contemplated by the Lease. ~ 

"Overdue Rate" means a rate per annum equal to 10% over the Base Rate, but i~ 
no event shall such Overdue Rate exceed such rate as permitted by applicable la~. @)-

~" ~lQ\ 
"Parts " means all appliances, parts, instruments, avionics, appurtenan'ces, 

accessories, ~urnishings and other equipment of whatever nature (other tha~ complete 

Engines o r engin~s) that at a-~y time of determinati~ ar;: i:~~i(~~~ ~·~!~·~~~:r; orJ 
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attached to the Airframe or any Engine or the title to which remains vested in Lessor in 

accordance with Section 8 of the Lease. Except as otherwise set forth in any Oper<ttive 

Documem, ãt such time as a replacemem part shall be substituted for a Part, the Part so 

removed shall cease to be a Part hereunder. 

"Permitted Liens" means any Lien of the type described in clauses (i) through 

(iv) of Section 6 of the Lease. 

"Person" means any individual, corporauon, partnership, joint vemure, 

association, joint-stock company, trust, unincorporated organization, or government or 

any agency or political subdivision thereof. 

"Registration Authority" means the Brazilian Civil Aviation Department and 

the Brazilian Aeronautical Registry with authority over the registration, operation and 

use of civil aircraft registered in Brazil and such other Brazilian governmemal 

authorities from time to time vested with the comrol and supervision of civil aviation 

activities and aviation law, o r having jurisdiction o ver the registration, airworthiness, 

, operation of or other matters relating to the Aircraft or civil aviation in Brazil. 

"Rent" means, collectively, Basic Rem and Supplememal Rem. 

"Return Date" means the date of return of the possession of the Aircraft, the 

Aircraft Documems and any other documems referenced in Section 5(b) of the Lease, 

from Lessee to Lessor at the end of the Term or upon Lessor taking possession thereof 

pursuam to Section 15 of the Lease, as such date may be adjusted pursuant to the terms 

of the Operative Documents. 

"Return Location" h as the meaning specified therefor in Section 5 o f the Lease 

"Security Deposit" has the meaning specified therefor in Section 3 of the Lease. 

"Spare Engine" shall mean that certain engine ide i·ál number as ma~ 
be delivered and leased to Lessee under separare or supple~-t thi;s 

Lease. / ] __ _ 
r 1 ! . ~LD~ 
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"Spare Parts and T ooling" shall mean rhose cerram aircraft spare parts and 

tooling as may be delivered and leased to Lessee under separare amendment or 

supplemenr to rhis Lease. 

"Spares" shall mean the Spare Engine and Spare Parrs and Tooling, collectively. 

"Stipulated Loss V alue" means U.S. $7,000,000 throughout the Term. 

"Supplemental Rent" means all amounrs, liabilities, and obligations (other than 

Basic Rent) which Lessee agrees to pay under the Lease or under any other Operative 

Document to Lessor or others. The parties acknowledge that Supplemental Rent is a 

general category and, accordingly, agree that any provision of any Operative Document 

which calls for the payment of Supplemental Rent and also calls for the payment of 

specific items which are includable in Supplemental Rent is not to be inrerpreted as 

requiring any double payment. 

"Taxes" means any and all fees (including, without limitation, license, 

documentation and registration fees), taxes (including, without limitation, income, gross 

receipts, sales, renral, use, turnover, value-added, property (tangible and intangible) , 

excise, franchise, capital, doing business and stamp taxes), licenses, levies, imposts, 

duties, recording charges or fees, charges, assessments, or withholdings of any nature 

whatsoever, together with any assessments, penalries, fines, additions to tax and interest 

thereon (each, individually a "Tax"). 

"Term" h as the meaning set forrh in Secrion 3 o f the Lease and shall mean the 

Base Term. 

"T ransaction" means all the rransacuons and acuvmes referred to m o r 

contemplated by the Lease. 

glb:aro:gme 
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OPERATING LEASE AGREEMENT 

(Aircraft 22167) 

Dated as of November 14, 2000 

Between 

TOTAL LINHAS AERE"-\.S S.A. 

as Lessee 

and 

PACIFIC COAST GROUP, INC. 

as Lessor 
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OPERATING LEASE AGREEMENT 

(_\ircraft 22167) 

This Operating Lease Agreement with no purchase option (this "Lease") dated as of 

November 14, 2000 is between Total Linhas Aereas S.A., a corporation duly organized under 

the laws of Brazil ("Lessee") with principal place of business at Avenida Senador Salgado 

Filho, No. 5397, Curitiba, Paraná, Brazil, and Pacific Coast Group, Inc., a corporation duly 

organized under the laws of the State of Nevada, U.S.A. (together with its successors and 

assigns, "Lessor") with its principal place of business at 3291 N . Buffalo Drive, Swte 8, Las 

Vegas, Nevada 89129. 

WITNESETH: 

Section 1. - Definitions. Unless the context otherwise reguires, all capitalized terms 

used herein and not otherwise defined herein shall have the meanings set forth in Appendix A 

hereto for all purposes of this Lease and shall be egually applicable to both the singular and the 

plural forms of the terms herein defined. 

Section 2. - Notice o f Delivery Date: Acceptance and Leasing of Aircraft; Conditions. 

~· (a) Notice of Delivery Date. Lessor agrees to give Lessee at least three 

Business Days' prior written notice of the scheduled Delivet)' Date for the Aircraft, which 

scheduled D elivery D ate shall be a Business Day not later than November 30, 2000. 

(b) Delivery, Acceptance and Leasing of the Aircraft. Upon satisfaction 

o f the conditions reguired to be satisfied on or prior to the Delivery Date, as set forth in 

Section 2(c) hereof, Lessor hereby agrees to lease to Lessee hereunder, and Lessee hereby 

agrees to lease on the D etiver:' D ate from Lessor hereunder, the Aircraft and the Aircraft 

D ocuments as evidenced by the execution by Lessor and Lessee of the Inicial Lease 

Supplement. Lessor shall deliver the }illcraft to Lessee under this Lease a~eorgia, 
US"\ and Lessec shall acknO\d edge its acceptance o f such delivel)' by delivering the Inicial 

Leasc Supplement attached hereto as Exhibit A. The delivery !Jf~uch Inicial Lease Supplement j 

shall m evocably consmute acceptance by Lessee of ·the Aircraft)pd the ~Docwnents 

, \'"'1'"''""""\ 2<"')\ ''""'\ w\lc occ02>Co7 J o< á 7, ó:cg, :!), rf'.~: ;.l'-·A~' 'j~ 1 
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for all purposes of this Lease, that t 1e tcchnical representatives of Lessee have appropriatch· 

inspected the 1\ircraft and thc "-\ircraft Documents and that thc 1-\i.rcraft complies with ali 

maintcnancc rcquircmcnts and furrhcr proYisions sct forth in this Leasc. In addition , at such 

time of delivery Lcssee shall dcli\-cr thc "-\cceptance Certificare attached hercto as Exh.ibit C 

signed by an authorized employee or employees of Lessee. After delivery, the A.ircraft will bc 

.in every respect at the sole r.isk of Lessee, who will bear all risk of loss, theft, damage or 

destruct.ion to the A.ircraft from any cause whatsoever. 

Lessee hereby undertakes not to operate the A.ircraft until the Certificare of 

Registration and Nationality and the Certificare of A.irworth.iness mentioned in Section 2 (C) 

(xxx) are issued by the Brazilian I\eronautical Registry evidencing Lessor as owner and lessor 

and Lessee as operator of the A.ircraft, all in form an substance acceptable to Lessor. Lessee 

further undertakes to indemn.ify and hold Lessor harmless from any liability or responsibility 

arising from or relating to the A.ircraft, or the use or operation thereof, prior to the registration 

of th.is Lease with the Brazilian Aeronautical Registry. 

Nevertheless, if Lessee obta.ins a Provisional A.irworthiness and Registration Certificare 

issued by the Brazilian Civil Aviation Department in accordance with Section 2 (C) (xxv) 

below (wh.ich shall evidence Lessor as owner and lessor of the .A..ircraft and Lessee as operator 

thereof) before issuance o f the defini tive Certifica te o f Reg.istration and Nationality and o f the 

defin.itive Certificare of .Airworthiness (collectively, the "Certificares"), Lessee will be entitled 

to operare the Aircraft for the per.iod of validity of such Provisional .A.irworth.iness and 

Registration Certificare regardless of the issuance of the defin.itive Certificares. Lessor will be 

entitled to treat the use or operation of the Aircraft before issuance of such Provisional 

.A.irworth.iness and Registrat.ion Certifica te as an Evento f Default. 

If the term of validity of such Provisional A.irworth.iness and Registration Certificare 

expires and is not renewed and the definitive Certificares are not obta.ined by the time of 

expiration of thc term of validit:y of such Provisional A.irworth.iness and Registration 

Certificare, Lessee will be immediately obliged to ground the A.ircraft and not use or operare 

the same until Lessee obta.ins the defin.itive Certificares from the Brazilian .Aeronautical 

Registry; Lessor being entitled to treat such use or operat.ion as an Evento f D~- · 

' 
(c) Conditions Precedent to the Obligations of Lessor. It is agreed rhat 

the obligatlon of Lessor to lease the A.ircraft and the~'Alter#t .. Docwn':pt~ssee is subject 
' .. .' - ' /' ... ~' /v.(' \ 
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to, arrangement of long-tem1 financing of the .Aircraft by the Lessor upon such terms and 

conditions as thc Lessor sha!L in its sole discrction, deems satisfactory and the satisfaction on . -
thc Dcli\-cry Date o f thc conditions prcccdcnt sct forth bclow (provided, however, i f an~· c >f 

the follo\ving conclitions specify a !ater date than the Dclivery Date for compliancc, 

compliance shall be effected on or prior to such !ater date): 

(i) The following documents shall have been duly authorized, 

executed (in accordance with ali required formalities as may be required in Brazil and the 

United States) and delivered by the respective party or parties thereto and shali be in fuli force 

and effect: 

(A) this Lease; 

(B) the Inicial Lease Supplement (to be delivered on the 

Delivery Date); 

(C) the Acceptance Certificare (to be delivered on the 

Delivery Date); and 

(D) ali of the agreements of Guaranty, duly executed by each 

Guarantor, along with a legal opinion from the country of residence of the Guarantor stating 

such matters as Lessor shall request 

(ii) Lessor shali have received the following, in each case in form and 

substance reasonably satisfactory to it: 

(i-\) a copy of Lessee's Maintenance Program certified as 

being true and correct as o f the Delivery Date by the Secreta!)' o f Lessee; and 

~ 
(B) a copy of the up-dated bylaws, charter documents and a 

copy of the general authorizing resolutions of the board of directors (or executive cornmittees) 

or other reasonably satisfactory evidence of authorization of Lessee and each Guaramor (;;t; 
certified as of thc D eliYery D ate by the Secreta!)' o f Lessee and each G uaran;or, whjch ~ 
authorize the exccution, delivery and performance by Lessee and each GuarantOl\ Of ali the .~ 

Opera tive D ocuments to which each ·o f them is ·t pá.í;t:y; tog~ther \VÍ~ ... ;~-~~?.ú~.t~~ docurr:ems ,.Or \ 
e \grupe»l d.e "'' \ 2·1<'"\ 145K<""'' "'" " ' '''"" J,·-, ·6· . ·.( ~ i ·,.:,· ·9' )~ (" ~-\ Jl 

'"" ' _L f ) r' . fl ,;/1 J 
\ ......... ~~: ~...,f .J (.·.:. () ·:// .., · ~ t .. - ~ -., .. , v~ ... -



\
r-u.~ ç,nR~I:.IU.J 

cr>MI (I .J l 
r i~ .-----

\ - 6 -

l~ ·.~-~+ 

and evidence with respect to Lessee and cach Guarantor as Lessor or its counsel may 

reasonably request in order to esrablish thc consummation of the transactions contemplatcd 

hcrcby, thc taking of ali corporate procecding~ in conncction thercwith and cotTlpliancc \\·irh 

thc conditions hcrcin set forth. 

(üi) All appropriate action required to have been taken prior to the 

Delivery Date by the Registration Authority and any governmental or political agency, 

subdivision or instrumentality of Brazil and in the United States in connection with the 

registration with the Registration Authority of the ownership of the Aircraft, this Lease, and 

the security interest o f Lessor's Lender under the Mortgage (so that registration of the .Aircraft, 

Lease and Mortgage in Brazil, as contemplated hereby, is completed contemporaneously with 

the delivery of the Aircraft hereunder) and ali other of the transactions contemplated hereby, 

shall have been taken, and ali orders, permits, licenses, waivers, authorizations, exemptions and 

approvals of such entities required to be in effect on the Delivery Date in connection with the 

transactions contemplated hereby shall have been issued, and all such orders, permits, licenses, 

waivers, authorizations, exemptions and approvals shall be in full force and effect on the date 

hereof and on the Delive1)' Date (no such orders, permits, licenses, waivers, authorizations, 

exemptions and approvals shall be issued on a temporary basis pending further review by the 

entity requiring such to be in effect and such orders, permits, licenses, waivers, authorizations, 

exemptions and approvals shall include positioning with the Registration Authority ali 

prerequisites to obtaining registration of the Aircraft prior to delivery); 

(iv) On the Delivery Date, (A) . the representations and warranties o f 

Lessee contained in Section 4(b) hereof shall be true and accurate as though made on and as of 

such date, except to the extent that such representations and warranties relate solely to an 

earlier date (in which case such representations and warranties shall be true and accurate o 

and as of such earlier date), (B) no event shall have occurred and be continuing, or wou 

result from the lease of the A.ircraft, which constitutes (or would, with the passage of time.,..,...~-­

the giving o f notice or both, constitute) an Evento f Default hereunder, and (C) no event s ali 

have occurred that might adversely affect the business or financiai condition of Lessee from 

that existing on June 30, 2000 or the abilit:y of Lessee to perform its obligations under the 

Operative Docwnents; ~· 
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States and Brazil with respect to rcgistration of the .Aircraft, the Leasc and the Mortgagc, 

enforcement of thc Lease and thc agrcements of Guaranty, taxation, reposscssion ano 

cm·cring such orhcr mattcrs and bcing in a form as cach shall rClJUirc, in its sole rcspccnn· 

discretion; 

(vi) Lessor shall have received evidence on or before the Delivery 

Date that all payments due Lessor under this Lease and the agreements of Guaranty shall not 

reguire any exchange control or other approval from the government o f Brazil and that Lessee 

shall be permitted to detiver ali necessary returns and payments due to the tax authorities in 

Brazil, and to pay all taxes to be deducted from any payment under this Lease and each 

agreement of Guarant:)r, including, without limitation, any value added tax, sales, or any other 

applicable tax including, without limitation, on the Basic Rent (in which case, Lessee shall pay 

over to Lessor each month the amount necessary to pay such amounts directly to tl1e taxation 

aumorities in Brazil; 

(vii) Lessor shall have received a certificare signed by the Presidem or 

any Vice President o f Lessee certifying as to the matters with respect to such party specified in 

clause (iv) above in a form satisfactory to Lessor; 

(viii) Lessor shall have received an independent insurance broker's 

report, and certificares of insurance, in form and substance satisfactory to Lessor, as to the due 

compliance "\vith the terms of Section 11 and Exhibit F hereof relating to insurance \vith 

respect to the Aircraft; 

(ix) On the Delivery Date, no Event of Loss (or event which \vith 

the passage of time would become an Event of Loss) "vitl1 respect to the Airframe or 

Engine shall have occurred; 

(x) On or prior to the Delivery Date, Lessor shall have received ~ 
satisfactory evidence that ali import, customs or similar duties in respect of me }illcraft have ~ 

been discharged or the relevam ~xemption obtained, includi~~, \vimout ~tation, obtaining0Y 

an Import L1cense from the Fore1gn Trade Secretanat authonzmg rmportauon of me .Aircrafr \é(; 
under tl1e spe~ial regime o f ,temporary admission ("regime especial de admissao ~_;._;, \ 

.,. 
(xi) 

c \,l,'ll.1pos\chcnte \ 2411'J \ 145HH 1 \ ctr\ lco 'c ~~ J r.7 J<>c 
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days prior to the Delivery Date; 

('.:ii) Gio :1cticm or procccding shall ha,·c beco instituted nor shall 

govcrnmcntal action bc thrcatcncd bcfore any Unitcd Statcs, Brazil or other foreign court or 

governmental agency, nor shall any ordcr, judgment or decree havc bcen issued or proposed to 

be issued by any United States, Brazil or other foreign court or governmental agency at the 

time of the Delivery Date to set aside, restrain, enjoin or prevent the completion and 

consummation of this Lease or the transactions contem.plated hereby and thereby; 

(xiii) No change shall have occurred after the date of execution and 

delivery o f this Lease in applicable law o r regulations thereunder or interpretations · thereof by 

appropríate regulatory authorities which, in the reasonable opinion of Lessor, would make ít a 

violation of a law or regulations for Lessor to execute, deliver and perform its obligations 

hereunder or under any other Operative Document to which it is a party; 

(xiv) .t\11 proceedings taken in connectlon with the transactlons 

contemplated hereby and by the Operative Documents and ali documents and papers relating 

hereto and thereto shall be reasonably satisfactory to Lessor and its counsel, and Lessor and its 

counsel shall have received copies of such documents and papers as Lessor or its counsel may 

reasonably request, in connection herewith and therewith or as a basis for such counsel's 

closing opinion, ali in form and substance satisfactory to Lessor and its counseL 

t'· (::---v) Lessee shall have delivered to Lessor a Power of Attorney, 

irrevocable to the extent permitted by applicable law, In a form acceptable to Lessor, 

authorizing Lessor or such other person as Lessor may from time to time specify to do any 

thing or act or to give any consent or approval which may be required to cxport the 1-\ircraft 

from the country of the Registration Authority and obtain deregistration of the Aircraft from 

the Registration Authority upon any termination of tbs Lease, executed before a razilian 

N otary Public and evidence o f the registration o f such power o f attorney wid1 the R · stry o f 

Title Documents; 

(xvi) 

from time to time, to make inquiry of ali· traffic control authorities in Brazil 

status of the account of Lcssee and its payment)r.i-:-,full,pf all due an 
. · . -· I . . o '·'· '-. . ._, ! " 

/ •\ thereto; 

c: \ grupos \ c\icnt ,-\ c~ II'J \ 1 ~ ~HX:\ \ c tr \ k osc22 1 ()i .d" c 
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(xvii) 1 -cssee shall h ave delivered evidence rcasonably satisfactorY to 

Lessor rhat each agrccmcnt of Cuaranry has bccn rcgistered with thc appropriarc Public 

Registry ofTitles and Documems; 

("--viii) Lessee shall have delivered evidence reasonably satisfactory to 

Lessor that the Lessee and each Guarantor shall have appointed an agent for sen·ice of process 

in Nevada, at their respective expense, in accordance with this Lease and the agreements of 

Guaranty; 

(xix) Lessee shall have delivered a report of ali pending litigation as set 

fortl1 in Section 4 below; 

(xx) Lessee shall have delivered a certified copy of the approval o f the 

transaction contemplated by this Lease issued by the Corrunission for Coordination of Civil 

Air Transport (COT"-\C) o f Brazil; 

(xxi) Lessee shall have delivered evidence that the applicable Brazilian 

Federal Revenue 1-\uthorities have authorized the valid admission of the Aircraft into Brazil 

under the special regime of temporary admission ("regime especial de admissao temporaria"); 

(xxii) Lessee shall have delivered certified true copies by a duly 

authorized officer of the Lessee of Lessee's air transport license, air operator's certificares and 

other licenses, certificares and permits reguired by the Registration Authority and by the laws 

o f Brazil to opera te tl1e 1'\ircraft for purposes envisaged by this Lease; 

(xxiii) The Lessee shall have provided to Lessor with a certified cop ' of 

the Registt)' of Financiai operations-ROF issued by the Central Bank of Brazil approvin ilie 

financiai tenns and conditions of this Lease and expressly naming each Guara 

guarantors under this Lease; 

~~ (xxiv) The Lessee shall have delivered to Lessor evidence of filing for ~() 

rcgistranon of this Lease and the Mortgage, along \vlth their certified Portuguese translations, V 
with the Registration Autl1ority (Brazilian Aeronautical Registt)l) and registration of tl1is Lease 

with the appr'opriate Brazilian Public Registry of.TitJCs~ocuments; _ .... ---, 
· ~ /. . , · <<':\ / _,..(\ç.\'.<AL ;;0~ 
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(xxv) On or before the Dclivcry D ate, Lessee shall have dclin~red to 

Lcssor a duh· ccrcificd copy of rhc Proúsional .\invorthincss and Rcgistration Ccrrüicuc 

issued by the Registration .Authority ("-\) specifying thc Lcssor as lessor and owncr of rhc 

1-\ircraft, (13) noting the ownership rights of the Lcssor and the rights and intercsts o f thc 

Lessor and Lessor's Lender, and (C) specifying the Lessee as lessee and operator of the 

Aircraft; 

(n.·vi) Upon entrance of the Aircraft within Brazilian territory, Lessee 

shall detiver to Lessor a duly certified copy of the customs clearance forms and documents 

issued by the Brazitian Federal Revenue Department ("Departamento da Receita Federal") and 

a copy o f the Declaration o f Importation evidencing that the Aircraft was legally .admitted in to 

Brazil under the special regime of temporary admission· ("regime especial de admissao 

tellfporaria") and that Lessee has duly paid eventual irnport taxes owed under such special 

regime o f temporary admission; 

(xxvü) Within ten (10) days after the Detivery Date, Lessee shall detiver 

a duly certified copy of the Schedule of Payments issued by the Central Bank of Brazil in 

connection with the remittance to the Lessor in Dollars of all amounts payable under this 

Lease; 

(xx·viü) The Lessee shall have delivered within ten (1 O) days after the 

D etivery Date satisfactory evidence of the registration of the Certificare of Acceptance and 

Inicial Lease Supplement (together with the certified translations thereof in Portuguese) with 

the Brazilian Registxy o f Titles and Documents and the Brazitian Aeronautical Regisu·y; 

(xxix) The Lessee shall have detivered to Lessor within ten (1 O) days 

after the Delivery D ate, an official certified copy of the Import Certificare evidencing customs 

clearance o f the Aircraft for the entire Term of the Lease . 

. ~ 
(xxx) The Lessee sha:ll _ deliver to Lessor within ten (1 O) days after the G 

Delivery D~te, a certified copy of the Certificare of Registration and Nationatity, Certificare o f ~ 
i\irworthiness and "Certificare" issued by the Brazilian Aeronautical Registry eYidencing full 

and unconditional registration of this Lease and the Mortgage therewith. 

c: \ grupos \ chcnt L' \ ~~11') \ 145HIB \ ct r\ leosc<221 (,7 .J oc 
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LESSEE SI-L\LL COOPE 1 TE \\11TH LI ·:SSOR .\ND ITS Bl~\ZILL\N COUNSEL TO 

EXECUTE },ND/ OR DELIVER THE H)RI ·:COING ,\T SUCH TII\'fE AS SUCH I\L\ y 

BE PRJ ·:SCRIBED BY LESSOR'S Blt\/.!Ll.\ N COUNSEL .\ND LESSEE SH:\LL 

DELIVER SUCH .,-\DDITION,\L DOCUi\lLJ -..:TS 1-\ND INSTRUMENTS 1-\S i\L\ Y BE 

NECESSARY TO PROPEIU~Y CONSU i\HvL\TE THE TIL\NS.\CTIONS 

CONTEJ'vfPLA..TED BY THIS LE,\SE 1-\ND THE MORTGAGE OF THE LENDER. 

The conclitions specified in this Section 2(c) are inserted for the sole benefit of Lessor 

anel may be waived or deferred in whole or in part anel with or without conclitions by Lessor. 

If any of such conclitions due on or before thc Delivery Date are outstancling on the Delivery 

Date anel Lessor (in its absolute cliscretion) nonetheless agrees to deliver the Aircraft to Lessee, 

Lessee shall ensure that such outstancling conditions are fulfilled within such time period as 

Lessor shall reasonably select anel Lessor shall be entitled to tteat the failure of Lessee to 

perform such outstancling conditions within the selected time period as an Event of Default. 

Any conclition not due on or before the Delivery 

D ate shall be met on the date stated above in such conclition anel Lessee's failure to comply 

' vith any such conclition by such la ter date shall constitute an Evento f Default hereunder. 

Section 3.- Term and Rent, Security Deposit 

(a) Term. The term of this Lease shall commence on the Delivery Date at 

the Delivery Time anel end on the Lease Expi.ry Date at the Delivery Time (such period, the 

"Base Term") , unless earlier terrninated pursuant to the provisions hereof. For purposes of this 

Lease, "Tenn" shall refer to anel mean, the Base Term. 

(b) Basic Rent. Lessee shall pay to Lessor basic rent ("Basic Rent") of 

US$125,000 per month, payable monthly, in arrears, commencing \vith the f.trst Basic Rent 

D ate occuni.ng in the calendar montl1 i.mmecliately succeecling the month in which tl1e 

D elivery D ate occur~ (which f.trst paym~nt shall be an Basic Rent pro~ated (baseei on a ~ 

day month) on a da1ly bas1s for the pen od commencmg w1th tl1e Delivery D ate throug~·-­

f.trst Basic Rent D ate) anel on each Basic Rent D ate thereafter dunng the Term anel inclucling w 
the date on which thc . .i\i.rcraft is rc turnecl to Lessor uncler this Lease, proratecl for any partia!~ 
month. Provided tl1at tl1ere shall not havc occ~?,--a~ Default or Event o f D efault uncler this 

Leasc, commencing on the Basic Rent D ate -f~~ng ~ífi ~\38th calen~_;-;~~~.following ]!f th 

·) ~ .~ 1' - 9 lA.~: h:· I s\ c· \~rliJ1<" \chcntc \ 2411~ \ 145HH1 \ ctr\ k a>e22 1 (,7 Joc ,~'. .i b · . · j ~~ ~- • j 
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Deliverv Date through the Lease Expiry Date, Basic Rcnt during such pcriod shall be 

USS114,500. 

(c) Supplemental Rent. Lessee shall pay (or cause to be paid) promptly to 

Lessor, or to whomsoeYer shall be entitlcd thercto, any and ali Suppleme11tal Rent constituting 

Stipulated Loss V alue, :t\1aintenance Reserves and all other amounts o f Supplemental Rent as 

the same shali become due a11d owing, and in the event o f any failure on the part o f Lessee to 

pay any Suppleme11tal Rent whe11 due, Lessor shali have ali rights, powers a11d remedies 

provided for herein or in any other Operative Document or by law or equity or otherwise in 

the case o f nonpayment o f Basic Rent. Lessee will also pay to Lessor, or to whomsoever shall 

be entitled thereto, as Supplemental Rent, (i) to the extent permitted by applicable law, interest 

at the Overdue Rate with respect to any payment o f Basic Rent not paid on the date when due 

for a11y period for which tl1e same shall be overdue a11d 011 any payment o f Supplemental Rent 

not paid on the date when due for the period u11til the same shall be paid, plus (ü) an amount 

equal to 5% o f the amount o f any payment o f Basic Rent not paid when due. 

(d) Payments in General. All payments of Rent payable to Lessor shall be 

made without set-off directly by Lessee by wire transfer of immediately available funds 011 the 

date of payment in D ollars, to the following account of Lessor (or to such oilier account of 

Lessor as Lessor shall direct in a 11otice to Lessee at least five (5) Business Days prior to the 

date such payment of Rent is due): 

Notwithstanding anything to the contrary contai11ed herein, if any date on which a 

payment of Rent becomes due and payable is nota Business Day, then such payment shall be 

made 011 the next succeeding Business Day and no additional interest shall accrue on the 

amount of such payment, if such payment is made on such next succeeding Business Day. 

(e) Security Deposit and Guaranty. On or prior to four days prior to the 

Delivery Date, Lessee shall make a cash payment to Lessor (or deliver to Lessor an irrevocable _ 

letter of credit from a bank and in a form, each of which are acceptable to Lessor, in its~ 
discretion) in an amount equal to Five Hundred Thousand United States dollars 

(U.S.~SOO,OOO)(such amount plus any other amount or letter of credit deposited w:ith respect to 

thc Spares, if any, the "Sccurity D eposit") to serve as securit:y for Lessee's full and ful 

performance of ali of its obligations under this Lease. If Lessee fails to pay Rent hereun..., ..... "'....,_JL 

to pay any other sums due or to perform any C?f.~-:-Õihêr,_terms and prmjsi~pf this Lease, 
. ..c::-"- /''.:~ ~H tAL ,:..;0 '""" . . ' '-.' .•' ,' _:.;· / , \ .. 
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or is othenvise in Default hereunder, in addition to all other rights Lessor shall have under the 

Nevada Uniform Commercial Codc as a sccured party, Lessor may draw upon, use, apply and 

rctain ali or any portion of rhc Sccurit~· Dcposit (including rhc letter of crcdit) in partia! 

paymcnt for sums due to Lcssor by Lessee, to compensate Lcssor for any sums it.may in its 

discretion ad\'ance as a result o f a Default by the Lessec, or to apply toward losses or expenses 

Lessor may suffer or incur as a result o f Lessee's Default hereunder. If Lessor draws upon and 

uses or applies all or any portion of the Sccurity Deposit, such application shall not be deemed 

a cure of any Default, and Lessee shall within five (5) Business Days after written demand 

therefor deposit with Lessor in cash an amount sufficient to restare the Security Deposit 

Oncluding the letter of credit) to its original sum. So long as no Default or Event of Default 

under this Lease shall have occurred and be continuing at the end of the Term of this Lease, 

the Security Deposit, less any costs incurred by Lessor in connection with the termination of 

the Lease or return of the Aircraft, shall be returned to Lessee within 30 days after Lessee's 

return of the Aircraft in compliance with Section S. Lessor's obligation to return the Security 

Deposit shall be considered an unsecured obligation of Lessor. Lessee shall under no 

circumstances be entitled to off-set any Rent against the Security Deposit. In addition, prior to 

the Delivery Date, Lessee shall deliver to Lessor the unconditional guarantee of ali of Lessee's 

obligations under this Lease by each Guarantor, pursuant to delivery by each Guarantor of an 

agreement o f Guaranty in the form of Exhibit G hereto. 

(f) Maintenance Reserves. During the Term of this Lease, Lessee shall, 

on or before the 10th day of each calendar month, transmit to Lessor an officer's certificare in 

the form of Exhibit B attached hereto setting forth the actual number of Aircraft flight hours 

(defined for purposes of this Lease as being the time between takeoff and landing) during the 

immediately preceding month . / u tl1e same time Lessee delivers the certificare monthly, 

Lessee shall pay Lessor, as a maintenance reserve with respect to operation of the Aircraft in 

the immediately preceding month as follows: (i)US$20,000 per month with respect to the 

performance o f Airframe "D" Checks and "C" Checks (allocated as US$7 ,500 per m onth to 

"D" Checks and US$12,500 per month to .. "C" Checks) ; (ü)US$90**[subject to change based 

on cycle to hour ratio] per Engine per Engine flight hour with respect to scheduled E ngine 

shop visits; (iü) US$10 per Aircraft flight hour with respect to the performance of scheduled 

overhaul of tl1e auxillary power unit ("APU"); and (iv) US$10 per Aircraft flight hour \VÍth Cà 
respect to performance -o f scheduled o,·erhaul o f thc landing gear. ~- ~ 

c: \grupos \ dente \ 241J'J \ 145HH.> \ ctr\ lca>c22 1 (, 7 .d"c 
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account, and the funds thcrcin, shall bc subject to Lessor's sole and exclusive control (amounts 

so deposired, the "1\hintenancc Reserves" and the above-specificd events to which they are 

applicablc, "1\laintcnance Rcsern E,-cnts"). J ,cssor nceu not segrega te the monies deposited as 

I'viaintenance Reserves and may instead comminglc such monies with its own funds . 

During the Tetm of this Lease, in addition to all other maintenance obligations of 

Lessee under this Leasc, Lessce shall bc solely responsible to perform ali maintenance, repair 

and servicing of the 1\.ircraft, including, without limitation, the Maintenance Reserve Events, 

when required and when due, at its expense and, so long as there exists no Default or Event of 

Default under the Lease, Lessee shall be reimbursed from the allocated Maintenance Reserves 

previously paid in by Lessee as follows: 

(i) After completion of a scheduled "C" Check or "D" Check, Lessee shall 

provide Lcssor with third party invoices sho\.ving the work perf01med and copies of the 

applicable records or logbook, \\-hereupon Lessor shall reimburse Lessee from the allocated 

Maintenance Reserves for such check only, an amount equal to the lesser of (i) the amount for 

such check previously paid by Lessee as Maintenance Reserves for such check, and (ii) the 

amount of the supported invoice. 

(ii) After completion of a scheduled Engine shop visit, Lessee shall provide 

Lessor with third party invoices showing the work performed and copies of the Engine 

Logbook, whereupon Lessor shall reimburse Lessee from the allocated Maintenance Reserves 

for such Engine only, an amount equal to the lesser of (i) the amount for shop visits previously 

paid by Lessee as Maintenance Reserves for such Engine and task, and (ii) the amount of the 

supported invoicc. 

(iii) After completion of scheduled APU overhaul, Lessee shall provide 

Lessor \VÍth third party im-oices showing the work performed and copies of the airframe 

logbook, whercupon Lessor shall reimburse the Lessee from the allocated Maimenance 

Reserves for such /\PU overhaul, an amount equal to the lesser of (i) the amount of 

Maintenance Reserves for such overhaul previously paid by Lessee as Maintenance Reserves 

for such task and (ii) the amount o f the supported invoice. 

(iv) I\fter completion of scheduled landing gear overhaul, Lessec shall 

provide Lessor with third party mvoiCes showi~g~lh~ perfo~_::~~d copies of thcJ? 
\ , . . :,._,,,,,, ·-n' )/( . /C, ~ ,, -.., 

' I - , , \ I ~~ j v(\\ 
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airframe logbook, whereupon Lessor shall reimburse the Lessee from the allocatcd 

I\faintenance Reserves for such landing gear overhaul, an amount egual to the lesser of (i) thc 

amount o f J\Iaintcnance RcscrYcs for such m·erhaul prc,-iously paid by Lcsscc as i\lainrcnancc 

Reserves for such task and (ii) the amount o f the supported invoice. 

Lessee shall give Lessor ten (10) Business Days (or such shorter period as is reasonably 

practicable in the case of unplanned and non-deferrable maintenance) prior written notice of 

any shop visit or scheduled event (Maintenance Reserve Event) which is covered by the 

Maintenance Reserves. Such notice shall clisclose the scope o f the proposed work, the name o f 

the maintenance provider (which shall be an Approved Maintenance Provider) and the 

proposed cost of the maintenance work. Ali such work shall be subject to Lessor's approval 

and Lessor may clisapprove o f the proposed maintenance work based on the scope o f work or 

cost. Lessor shall be entitled, at its expense, to have an employee or agent on site at the 

Approved Maintenance Provider's facility to monitor the work to be performed. Lessor shall 

also receive notice of completion of the approved maintenance work, which notice shali 

include an invoice from the .\pproved Maintenance Provider inclicating the cost of the work 

completed, the scope of the work completed and a statement by the Approved Maintenance 

Provider that the work has been completed in accordance with Regulation Authority and F .A..A .. 

requirements. Lessor, at its option, may clisburse applicable Maintenance Reserves to the 

Approved Maintenance PrO\-ider directly. Ali costs and expenses which (A) relate to 

unscheduled events, accident, abuse, misuse, warranty claims or insured events; or (B) exceed 

the allowed reimbursement from the Maintenance Reserves, shali be the responsibility of the 

Lessee in ali instances. 

Annually on the anni,-ersary of the Delivery Date, the Maintenance Reserve rates shall 

be reviewed by Lessor and increased on notice to Lessee, on a going forward basis, if there is a 

change in the operating environment of the Aircraft, Lessee's hour-to-cycle ratio or there are 

increases in costs of events covered by the Maintenance Reserves. 

--------·· ~ It is the intent of the parties hereto that the Maintenance Reserves and the amounts 

deposited in the Maintenance Reserves shali be the sole and exclusive property of Lessor (the 

Maintenance Reserves being a usage rental charge) . Accordingly, the Maintenance R · serves 

remaining at the end o f tl1e Term shall be retained by Lessor and Lessee shali have n right 

with respect thereto nor shall Lessee be entitled to an accounting thereof. If, notwithsta ding 

tl1e preceding sentences of tlUs paragraph, a court of:lã~~~gards ~~}1~;~-CP-ties 

r 'r.J'-"1 ·,\ / •.) ( .\ 
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hereto and determines the J\Jaimenancc RcscrYcs are the property of Lessee, Lessee hereby 

grants Lessor a first priority security imcrcsr in thc I\Iaintenance Reserves and the amounts 

depositcd as i\ Iaintcnancc RcscrYcs to sccurc l .csscc 's obligations hcrcundcr. 

Upon the expiration or early tennination of this Lease, Lessee shall immediately pay to 

Lessor that portion of the Maintenance Reserves that is applicable to the period commencing 

on the fust day of the month in which such tcnnination occurs and ending with the date the 

Aircraft is returned to Lessor in accordance with this Lease. 

Section 4. - Representations, Warranties and Covenants. 

(a) Lessor's Representations, Warranties and Disclaimers. 

LESSOR LEASES AND LESSEE TAI<ES THE AIRCRAFT AND THE 

AIRCRAFT DOCUMENTS ".-\S-IS, WHERE-IS." LESSEE ACKNOWLEDGES AND 

AGREES THAT AS BE1WEEN LESSOR AND LESSEE (A) THE AIRFRAME AND 

EACH ENGINE ARE OF _-\ SIZE, DESIGN, CAPACITY AND MANUFACTURE 

SELECTED BY AND ACCEPTABLE TO LESSEE, (B) LESSEE IS SATISFIED TH..AT 

THE AIRFIV\ME _,-\ND EACH ENGINE ARE SUITABLE FOR ITS PURPOSES, (C) 

LESSOR IS NOT A MANUFACTURER OR A DEALER IN PROPERTY OF SUCH 

KIND, AND (D) LESSOR HAS NOT MADE, NOR SHALL LESSOR BE DEEMED TO 

HAVE MADE, WHETHER BY VIRTUE OF HAVING LEASED THE AIRCRAFT 

AND THE AIRCRAFT DOCUMENTS UNDER THIS LEASE, OR HAVING 

ACQUIRED THE AIRCRAFT AND THE AIRCRAFT DOCUMENTS, OR HA VING 

DONE OR FAILED TO DO ANY _,-\CT, OR HAVING ACQUIRED OR FAILED TO 

ACQUIRE ANY STATUS UNDER OR IN RELATION TO THIS LEASE OR 

OTHERWISE, AND LESSOR WILL BE DEEMED TO HAVE EXPRESSLY 

DISCLAIMED, ANY REPRESENTi\.TION OR WARRANTY, EXPRESS OR IMPLIED, 

AS TO THE TITLE, _,-\IRWORTHINESS, CONDITION, Vi\LUE, DES~ 
"-.-- -

OPERATION, MERCHANTABILITY OR FITNESS FOR USE FOR ANY 

PARTICULAR PURPOSE OF THE AIRCRAFT, THE AIRCRAFT DOCUMENTS OR 

ANY PART THEREOF, _,-\S TO THE QUALITY OF THE MATERIAL OI 

\XIORKlvL-\NSHIP \XIITH RESPECT TO THE AIRCRAFT OR ANY PART THEREOF, 

AS TO THE ABSENCE Of LATENT OR OTI:{E_R DEFECTS, \XIHETHER OR NOT 
· ' .- ···. 

DISCOVERABLE, AS TO THE ABSENCE OF ANY. INFRINGEMENT Ofi ANY 

c: \ wupos \ cl. cn te \ 2·11 l') \ 14 5HH.> \ ctr \ lcasc22 1 (,7. Joc 8761~ 
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P.r\TENT, TlZ.,-\DEl'vL-\RK [@R TO THE ABSENCE OF 

OBLIGATIONS IL\SED ON STRICT LL\BILITY IN TORT, OR ANY OTHER 

REPRESENT.\TION OR \\i,-\RR.\NTY \\1!--L-\TSOEVER, EXPRESS OR Ii\fPLJED 

(INCLUDINC; ~-\NY Ii\IPLIED \\'AlUL-\NTY ~-\RISING FROlvl _A COURSE OF -

PERF01U\1ANCE OR DK-\LING OR USAGE OF TlZ.,-\DE), WITH RESPECT TO THE 

AIRCRAFT, THE AIRCI{_,-\Ff DOCUMENTS OR ANY P ART THEREOF, except that 

Lessor represents and warrants that on the Delivery Date, Lessor has legal title to the Aircraft 

Lessor assigns to Lessee such assignable rights as Lessor may have under any warrant)', 

covenant, representation, service life policy, aircraft performance guarantee, indemniry or 

product support agreement with respect to the Aircraft made by the Manufacturer or any o f its 

subcontractors or suppliers and any other claims against the Manufacturer or any such 

subcontractor or supplier with respect to the Aircraft; provided, however, that upon the 

occurrence of a Default or an Event of Default, Lessee shali, at Lessee's expense, be deemed 

to have reassigned ali such rights and other claims to Lessor. 

(b) Lessee's Representations, Warranties and Covenants. Lessee 

hereby represents and warrants to Lessor that: 

(i) Lessee is a corporation duly organized and validly existmg 1n 

good standing under the laws of Brazil and has the requisite power and authority', and ali 

licenses, rights, perrnits, certificates, franchises and other privileges, necessary to carry on its 

business operations and to perform its obligations under this Lease and the other Lessee 

Documents; Lessee is duly qualified to do business as a foreign corporation in each jurisdiction 

in which its operations or the nature o f its business requires; 

(ü) The execution, delivel)' and performance by Lessee of this Lease 

and the other Lessee Documents have been duly authorized by ali necessary corporate action 

on the part of Lessee and neither the execution and delivery hereof or thereof nor the 

consummation of the transactions contemplated hereby and by the other Lessee Documen~ 
nor compliance by Lessee with any, nor Lessee's performance of ali, of the terms and 

provisions hereof or thereof will contravene or has contravened any judgment or order 
I 

applicable to or binding on it or any applicable law or conflict with, result in any breach of, or 

cons ti h! te an y de f a ui t und e r, its corporate c h arte r o r by -laws o r con flict wi th, esult in the <c(, "b 
creation of a Lien under, or require the consent of any trustee or creditar purs nt to, any~ \ 
indenture; . ~ortgage, chattel mortgage, deed óf" ·tru-st; condicional , bank 

c: \grupo> \ chcnrc \ 2411'! \ 145HK) \ ctr\ lca>c 221 (> 7 .J, >C \~tJ 



~ 
ROS no 03/2005 - CN . 
··cP Mb ~QfREIOS 

' -l 'r J r J_ v 

Fls:---

- 18-

~ 

I di I L.,o:t~ 7 5 - - .- I · h L . b oan or cre t agreement or ot 1er ~--. ent to w uc essee 1s a party or y 

which it or its assets are bound, which in any such case would have a material adverse effect 

upon Lcssee or its ability to perform its obligations hercundcr; 

(iii) Lessee has received and has complied with every necessary 

consent, approval, order, or authorization of, or registration with, and has given prior notice 

to, each government body having jurisc:liction with respect to the execution and delivery of this 

Lease and the other Lessee Documents, and to perform any of the transactions and obligations 

contemplated hereby and thereby required to be obtained or given by it, where failure to do so 

would have an adverse effect upon Lessee or its ability to perform its obligations hereunder; 

(iv) This Lease and the other Lessee Documents have been duly 

executed and delivered by Lessee, and, assuming the due authorization, execution and delivery 

thereof by the other parties thereto, and constitute or will constitute legal, valid and binc:ling 

obligations o f Lessee, enforceable against it in accordance with their respective terms; 

(v) Except for the recordation of this Lease and the Inicial Lease 

Supplement with the Registration Authority, no further filing or recorcling of this Lease, and 

no further action is necessa.ry, under the laws of Brazil in order to fully protect and establish 

Lessor's interests in the Aircraft and this Lease as against Lessee or any third party; 

(vi) There , are no suits or legal proceeclings (inclucling any 

administrative proceec:ling) pencling or threatened before any court or administrative agency 

against Lessee wh.ich, if adversely determined, would have a material adverse effect upon its 

financiai conc:lition or business or its ability to perform its obligations hereunder and Lessee 

has delivered to Lessor a true and correct report o f all penc:ling suits and legal proceeclings 

affecting Lessee; 
~-~ 

(vii) Lessee has not taken any corporate action nor ha~Te o ther steps 

been taken or legal proceec:lings been sta.rted or (to the best of Lessee's knowledge and belief) 

threatened against it for its winc:ling-up, clissolution, administration or reorganization or for the 

appointment o f a receiver, administrator, administrative receiver, trustee or similar o fficer of itr::i\ 

or of any or a ll o f its assets or revenues; ~ 

. (viii) Lessee is not in bre~'Jn default u~py agreemeq~J~ 
'~· /~: . ' ~<'"'\L -'c 0 
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which it is a party o r which is bi Utif1 r ~f its assets to an extent or in a manner 

which would han a material adn:rsc cffect on its ability to pcrfom1 its obligations under tlus 

_ \ grccmcnr and cach orhcr l ,csscc Documcnt; 

(ix) No Default or Evento f Default has occurred and is continuing; 

(x) Thc annual financiai statements o f Lessee dated December 31, 

1999 (copies of which were provided Lessor) were prepared in accordance with generally 

accepted accounting principies applied on a consistem basis and give (in conjunction with the 

notes thereto) a true and fair view of the financiai condition of the Lessee at the dates as of 

which they were prepared and the results of Lessee's operations during the financiai year and 

quarter then ended; 

(xi) Since J une 30, 2000, there has been no material adverse change 

in the business or financiai condition o f Lessee; and 

(xii) As o f the Delivery Date, all Taxes for which Lessee is responsible 

and which are then due have been paid; 

(xiii) "-\s of the Delivery Date, Lessee is current and up-to-date with 

respect to, is not in default of, and has paid, all amounts due and owing to Eurocontrol (and 

any other governmental agency having jurisdiction) with respect to operation o f its aircraft and 

there exists no basis with respect to which any claim can be made that Lessee is not in full and 

current compliance with regulations requiring timely payment of the same. 

(c) Covenants of Lessee. 

~-

(i) Maintenance of Corporate Existence. Lessee will cononue to 

operare as an air carrier holding a valid operating certificare and will preserve and maintain its 

corporate existence and its rights, certificares, privileges, licenses and franchises necessary to 

carry on its business operations and to perfo1m its obligations hereunder and under the otJ1er 

Operative Documents in each applicable jurisdiction; ~~ 

(ü) Payment.ofTaxes. Lessee will pay or cause to be paid all TI~ 
imposed-YP.<?n it, or upon its incomc or profits, or upo~ ~~\ property _91~ugi~~? it, on or~-

. . . . . , /:... o\ 
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pnor to been duly obtained or 

grantcd; proYided, howcver, that Lessee shall not be reyuired to pay any such Taxes, thc 

paymcnt of wh.ich is bcing Jiligcntly contcstcd in good faith and by appropriatc procccJings se> 

long as therc is no rcasonablc possibility that either failurc to pay such Taxes or such contcst 

may result in any loss, sale, contlscation, forfeiture or seizure of the 1\ircraft, the /ürframe or 

any Engine or any criminal or civil liability on the part of Lessor or any Person clairning by, 

through or on behalf o f Lessor; 

(iii) Consolidation, Merger, Etc. Lessee will not consolidare with 

or merge into any other corporation or convey, transfer or lease ali or substantialiy ali of its 

assets as an entirety to any Person without the consent of Lessor, whose consent shali not be 

unreasonably withheld. 

(iv) Permits and Licenses. Lessee shall make or obtain, and 

maintain in full force and effect, each and every consent, license, certificare, approval, notice, 

registration, filing or other action with any government body lack of which would have an 

adverse effect upon the operation, performance or use of the Aircraft, the Airframe, any 

Engine, or any Part or the execution, delivery or performance o f this Lease; 

(v) Compliance with Laws. Lessee shali comply with ali laws and 

regulations from time to time in force in Brazil and in any country to, from, in or over which 

the Aircraft is flown; 

(vi) Further Acts. At its own expense from time to time, Lessee shali 

do and perfonTl such other and further acts and execute and deliver any and ali further 

instrumcnts as may be required by law or reasonably requested by Lessor to establish, maintain 

and protect the rights and remedies of Lessor and to carry out and give effect to the intents 

and purposes o f this Lease and the parties hereto; 

~ \\_ 
(vii) N otification o f Event o f Default. Lessee shall nohfy Lessor ~ "-

immed.iately o f the occurrence o f any D efault or Event of Default or of any occurrence whicl%0 

nught adversely affect Lessee's ability to perfonn any of its obligations under this Lease; ~ 

. (Yiii) Maintain Certifi~~~ Consents, etc. Lessee shall ·n a~ 
maintain all necessary governmental and oilie.tUi:é-hi~tes, consents, ~~3-.~pe t and .J7\' ,r,,;\-- " •Ju '~ 

.: 1(',9'--: -~'\ /:''. /. /o~~\ , 1' I · , .. j 8 7 6-·1 1- ·_ . . i ~ - ~ ~ ~~ , 
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authorizations and take ali action which may bc neccssary or desirable for the continued due 

perf01mance o f Lessee's obligations undcr rhis J ~case and for the use and opcration o f rhc 

,-\ircraft during thc cntirc Tcrm: 

(ix) Notification. J ~csscc shall notify Lessor as soon as practicablc 

after becoming aware of any loss, theft, damage or destruction of or to the Aircraft or any Part 

thereof, 

(x) Records. Lessee shall keep accurate, complete and currem 

records in English of all flights made by the Aircraft and all records required pursuant to 

Section 7(a)(1) hereof. Such records shall be kept in such manner as the Registration Authority 

may from time to time require and in such manner as required by the F AA pursuant to 

scheduled, commercial cargo carriage operations, complying with the recommendations of the 

Manufacturer and any other manufacturers and suppliers of any Part of the }Jrcraft and with 

ICAO standard practices. Lessee shall provide to Lessor or Lessor's technical advisor upon 

request complete updated copies of ali such records and the Maintenance Program and Lessor 

and/ or Lessor's technical advisor may, at Lessor's cost and expense, make copies or 

reproductions of any thereof at any time (including without limitation, on or prior to the end 

of the Term, for the purpose of transitioning the Aircraft to another operator's maintenance 

program at the end of the Term); 

(xi) Registration, Etc. Prior to delivery, Lessee shall, at its own cost 

and expense, (a) cause the Aircraft to be registered in the name o f Lessor with the Registration 

Authority and this Lease and the Mortgage covering the Aircraft to be duly recorded with the 

Registration _,-\uthority, (b) take any o ther actions as may be necessary or appropriate in order 

to establish and protect Lessor's rights under this Lease and in the A.ircraft and Lessor's 

Lender under the Mortgage, as against Lessee and any third parties within Brazil and (c) 

provide Lessor with evidence satisfactory to it that such registration, 

actions have been duly accomplished. 

recording and other 
~.: 
~-=-

Section 5. - Retum of the Aircraft. 

(a) Return of Aircraft, Condition Upon Return. O n the exp1rat1 )n 

tennination o f this Lease by Lessor in the exercis.e. of ~ts ---r~edies for default or 

Lessec, L~.ssee will (at Lessee's sole expense) ~eturrÍ ~eAlr~t, to~Sf'!'ÍÍ'~e 
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Documcnts, to Lessor atLas Vegas, Nc,·ada or other reasonable location in the United Statcs 

as dircctcd by Lcssor (any such location bcing hcrein callcd thc "Return Location"). _\r rhc 

time o f such rcturn to thc Rcturn Locaóon, thc _ \ircraft shall bc in compliancc with Exhibir J·: 

h ereto. 

(b) Manuais. Upon the return of the Aircraft upon any terrnination of this 

Lease in accordance with paragraph (a) of this Section 5, Lessee shall deliver or cause to be 

delivered to Lessor ali Aircraft Documents and any other logs, manuais, drawings and data and 

inspection, maintenance, modification and overhaul records required to be maintained during 

the Term (in each case, in English) with respect to the Aircraft by the Registration 1\uthority 

and the FAA (as applied to operation under FAR Part 121). Lessee shall provide Lessor with a 

certificare of an officer of Lessee, dated the Return Date as to Lessee's compliance with the 

terms of this Section S(b). In addition, Lessee shall reassign to Lessor, at the expense of 

Lessee, the benefit of any manufacturer's warrant)' which has been assigned to Lessee. 

(c) Cooperation. During the Term, with reasonable notice, Lessee \vill 

cooperare, at Lessor's cost, in ali reasonable respects with the efforts of Lessor to seU or lease 

the Aircraft, the Aircraft Documents and the documents referred to in Section S(b), including, 

without lirnitation, perrnitting prospective purchasers or lessees to inspect the Aircraft, the 

Aircraft Documents, and the documents referred to in Section S(b), ali in accordance with 

Section 12 hereof. In addition, if Lessor requests at any time prior to or after the end of the 

Term (but in any event within 180 days after the end of the Term), Lessee will, at Lessor's 

expense, assist Lessor in transitioning the Aircraft to the next operator's maintenance program, 

provided that such assistance shall not unreasonably interfere with the business or operations 

o fLessee. 

(d) Extension of Term Due to Conditions upon Return. Should the 

redelivery of the .A.ircraft, the Aircraft Documents and the documents referred to in Section 

S(b) from Lessee to Lessor ·be delayed (which_ ci.elay shall be deemed to have occurred until 

Lessee shall have complied with all of the return conditions set forth in this Section 5 and 

E xh.ibit E) be)rond the date required by the terms of this Lease, all o f Lessee's obligations Q 
under this Lease will remain in full force and effect including in respect of the pay~em o f \Ô 
Rent (includin?. Basic Re~1t which shall ~e payable ~aily at thc daily ~twcntieth 

(1/ 20) of the monthly BasJC Rent) and Mruntenan~e R:~:~es hereu~ .. ~~ú·_·."'·:.·-::,·;:0i7.LOo,~_·-: ... ·~-"-"·,\. ~-.:f 
j;(_ ~J, /i'L~"'-. ( · f.: .. y\ ~~ - ~2? ~ . •:fi .. 
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(e) Non-Compliance. To the extent that, at the ume of the hnal 

Inspcction, the condition of thc .-\ircraft, the .-\ircraft Documents or the documents rcfcrrcd to 

in Sccóon S(b) do not comply \Vith this Scction 5 and l~xhibit E, Lessce \v1.11, ar Lcssor' s oprion 

but at Lessee's sole cost: 

(i) rectify any defect or non-compliance as promptly as practicable 

(and in any event \v1.thin thirty (30) days) to Lessor's reasonable satisfaction; and, to the extent 

such defect or non-compliance extends beyond the expected Return Date, the Term will be 

automatically extended and this Lease will remain in full force and effect as provided in 

Section 5(d) above, until such defect or non-compliance has been rectified; or 

(ü) redeliver the Aircraft, the Aircraft Documents and the 

documents referred to in Section 5(b) to Lessor and Lessor shall, at Lessee's sole expense, use 

reasonable efforts to rectify such defect or non-compliance to Lessor's reasonable satisfaction; 

and, to the extent such defect or non-compliance extends beyond the Return Date, the Tetm 

will be automatically extended and this Lease will remain in full force and effect as provided in 

Section 5(d) above, until such defect or noncompliance has been rectified. 

(f) Aircraft Documents. Prior to the Return Date and upon Lessor's 

regucst, Lessee will provide Lessor or its representative or any prospective lessee or purchaser 

of the Iillcraft, at Lessee's expense, a true, correct and complete copy of the Aircraft 

D ocuments and the documents referred to in Section S(b), in order to facilitare tl1e transition, 

integra tion and bridging of the Aircraft into any subsequent operator's fleet. 

Section 6. - Liens. Lessee will no t clirectly or indirectly create, incur, assume or suffer 

to exist any Lien on or wiili respect to the Aircraft, title thereto or any interest therein or in tlus 

Lease, except (i) the respective rights o f Lessor and Lessee as herein provided and any other 

rights existing pursuant to ilie Operative D ocuments, (ü) Lessor Liens, and (iü) materialmen's, 

mechanics', workmen's, repairn1en's, employees' or oilier like Liens arising in ilie ordinary 

course o f Lessee's business securing obligations that are not overdue for a period o f m ore ilian 

30 days so long as durin~ such 30-day perio_d iliere is ~ot any. material risk of ilie sal~,~ 
forfc1ture or loss of tl1e .\irframe or any E ng:tne or any mterest m any iliereof Lessee will V 
promptl}', ar its own expensc, take (or cause to be taken) such actions as may be necessary duly 

to discharge any such Lien not excepted above if the same shall arise at any time. 
- ···~ 

,:;_ :: ::~:;f~~>.· :~~\ 
·o · ·u· ~ !uI R ;;f; 
, ;. " 
',·.:;, , ~/ 

"-..._~u - ·3~Y 
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Section 7. - Registration, Maintenance and Operation: Possession, Insignia. 

(a) (1) Registration and Maintenance . J .csscc shall, at its sole cost anJ 

expense, cxcept as otherwise explicitly set forth bclow, commcncing on thc Delivery Date and 

through the balance o f the Tenn: 

(A) Ptior to delivery of thc Aircraft to Lessee, Lessee shall cause thc 

Aircraft to be duly registered in the name of Lessor with the Registration Authority and at all 

times thereafter cause the Aircraft to remain duly registered in the name of Lessor under, and 

subject to, the applicable laws of the Registration Authority (the responsibility (including the 

cost except as expressly provided for herein) of obtaining and maintaining such registration 

will be Lessee's, provided, howe\Ter, that Lessor shall execute and deliver all such documents as 

Lessee may reasonably reguest for the purpose of effecting and continuing such registration); 

(B) maintain, service, repair, and overhaul (or cause to be maintained, 

serviced, repaired, and overhauled) the Aircraft (including, without limitation, the Airframe, 

Engines, Parts and landing gear) (and any engine which is not an Engine but which is installed 

on the Aircraft: 

(x) so as to keep the Aircraft in as good an operating condition as 

when delivered by Lessor to Lessee hereunder, ordinary wear and tear excepted, and so as to 

keep the Aircraft in such condition as may be necessary to keep and maintain the Aircraft in 

airworthy condition and the airworthiness certification in good standing at all times (other than 

when the Aircraft is unclergoing maintenance by the Approved Maintenance Provider) with 

the Registration Authority, ~:. 
~/ 
'--- - - · 

(y) in compliance with (1) the Maintenance Program, which shall 

include a corrosion prevention and control program approved by Lessor and providing for the 

inspection of corrosion and the cleaning, repair and treatment thereof in accoràance with the 

corrosion treatment and correction criteria provided by the manufacturer of each releYant item 

of Eguipment, that is with respect to the 1\irframe, an overhaul program (approved by Lessor)r:; 

and that provides for all inspection, servicing, overhaul and replacement of ali Aircraft~ 
components rcguired by the 1\lanufacturer, the Registration Authority and the E-\.-\, and (2) all 

applicable 1\.Ír-\vorthiness Directives reguiring compliance or termination pursuant to S 

7(a)(3) hereof, and 

c: \ grupos \ cliente \ 2-1<1') \ 14 SHH:l \ ctr\lcasc22 1 (, 7 .J oc 
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(z) in accordancc with manufacturer's and industrv standards and 

in substantialh· thc samc manncr as J ~csscc maintains, sctTiccs, rcpairs and ovcrhauls similar 

aircraft and cngincs opcratcd by Lcssec in similar circumstanccs and without in any way 

d.iscriminating against thc ,-\ircraft, whcthcr by reason of the leased status thereof or othet\vise, 

.includ.ing, without limitation, in regard to the compliance or termination with Airworthiness 

Directives; 

(C) not install replacement components with excess1ve wear or 

having an inferior mod.ification status or exchange components on or in the Aircraft when the 

Aircraft is about to be returned to Lessor for other aircraft components in Lessee's possession 

for use on aircraft that will remain in Lessee's possession after such return to reduce or avoid 

future maintenance requirements on such aircraft; 

(D) mamtam, or cause to be maintaincd, in English, ali Aircraft 

Documcnts and other rccords, logs and othcr materiais required to be maintained in respect of 

the Aircraft by the Registration Authority or that are required to be returned with the Aircraft 

, pursuant to Section S(b) hereof (which Aircraft Documents, records, logs and other materiais 

shall, as betwecn Lessor and Lessee and all parties claiming through Lessee, be kept at Lessee's 

maintenance facilities in Sao Paulo, Brazil (or such other single location as Lessee may 

designa te in writing to Lessor), but shall be the property o f Lessor, to become the property o f 

Lessee only upon the occurrence o f an Event o f Loss and Lessee's compliance \vith Section 1 O 

hereof); 

(E) permit Lessor to be present at all mamtenance work, whether 

termed, a check, inspection, o,·erhaul, or shop visit In connection with any such maintenance, 

Lessor shall have the right (but not the obligation) to identify to Lessee any item which is not 

in compliance with the Maimenance Program and Lessee shall promptly cause such item to be 

brought imo compliance with such Maintenance Program; and ~: 
~-

(F) cause all maintenance, service, repairs and overhauls performed 

with respect to thc Iiircraft, ~-\irframe, any E ngme, or any Part of any tl1ereof, to be performeda 

by an "\pptm"cd ~ laintenance ProYidcr. ~ ~ 

(2) Operation and Use. j~oJi)~àn~>~fter the ~r· ~ 
/ ( · , , \ 
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(.-\) 1 ,c::;::;ec \Yill not maintain, use, setYicc, rcpair, m·crhaul o r operare 

thc i\ircraft or any Aircraft Documents (i) in vioiation of the ruies and regulations of rhc 

Registration Authority, the F_-\_:\ or any other law or any rule, regulation, treaty, order or 

certificare of any government or governmental authorit:y having jurisdiction over the Aircraft 

or the Aircraft Documents, or an owner or operator in respect thereof (including w:ithout 

lim:itation, any coumry to, from, in or over which the Aircraft is flown), (ii) in vioiation of any 

airworthiness certificare, license or registration relating to the Aircraft issued by any such 

authority or (iii) contrary to any recommendation of the manufacturer of the Airframe, the 

Engines, or any Part of any thereof. 

(B) Lessee shall ensure that the crew and engineers employed by it in 

connection w:ith the operation and maintenance of the Aircraft shall have such qualifications 

and hold such licenses as are required by applicabie law. 

(C) Lessee shall use the Aircraft solely in cargo configuration and 

solely in the carriage of cargo in accordance with applicable iaw and shall not use or permit the 

Aircraft to be used for passenger carriage or any purpose for which the Aircraft is not designed 

or reasonably suitable. 

(D) Lessee shall not use the Aircraft for the carnage of (i) whoie 

animais living or dead except in the cargo compartments according to LA.TA. reguiations, and 

except domestic pet animais carried in a suitable container to prevent the escape of any liquid 

and to ensure the welfare of the animal; (ii) acids, toxic chemicais, other corrosive materiais, 

explosives, nuclear fuels, wastes, or any nuclear assemblies or components, except as perrnitted 

for cargo aircraft under the "Restriction of Goods" schedule issued by LA.TA. from time to 

time and provided that all the requit:ements for packaging or otherwise contained therein are 

fulfiUed; or (iii) any other goods, materiais or items of cargo which could reasonably be 

expected to cause damage to rhe A.ircraft and which would not be adequately covered J?._y the 

insurance required by or obtained pursuant to the terms of this Lease. ~- -
~ 

(E) Lessee shall not utilize the Aircraft for purposes o f training, qualify" 

re-confmning the status of cockpit personnel ~~!~ __ than such training, qualifying 

conf11n-llng as is normal in the ordinary cours~ -qf\~~~Úil:J.:S~Rerations. /..j(--~;\:Ãl?c;~\ 
~:·n C:F: ·~ . . '-.'\ .'~2· ', C:.~ .. -.1 

I -\ ~~ ;: 

.- j' ·r;f!i '1. · .. 9_., ,. __ :iJ \ : ~ 
o :1./ \:_, '! ·, ..,.;· \ -:' ', 

I ~ - -~j> ·< -
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(1::.') Lcssee will not cause or pcrmir the Aircraft to procecd to, or rcmain ar, 

any locations \\·hich are locations or coumrics rh :n do not ha\-c normal diplomatic rclarions 

with the United States o r which are the subjecr o f a prohibition order (o r any similar ordcr or 

directivc) by thc government or other authority of Brazil or the United Statcs or an~­

governmental or other authority having jurisdiction over Lessee or the Aircraft or by the 

United Nations. 

(G) Lessee will not do or permit to be clone anything which may expose the 

Aircraft or imy part thereof to penalty', forfeiture, seizure, arrest, impounding, detention, 

confiscation, taking in execution, attachment, appropriation or destruction nor abandon the 

Aircraft or any part thereof and, if any such security interest, penaltyr, forfeiture, seizure, arrest, 

impounding, detention, confiscation, taking in execution, attachment or appropriation shall 

occur, Lessee shall give Lessor immediate notice thereof and shall, procure the immcdiate 

release therefrom of the Aircraft or the rclevant part thereof, as the case may be. 

(H) Lessee will promptly pay alllicense and registration fees, charges and ali 

Taxes of any nature (together with any penalties, fines or interest thereon) assessed or 

demanded by any government or any reYenuc authorityr, upon or with respect to the .-\ircraft 

or upon the ownership, deliYery, leasing, possession, use, operation, return, or other 

disposition thereof and shall immediately provide Lessor, upon Lessor's request, \vith an 

itemized statement of ali such fees, charges or taxes outstanding as applied as of the date of 

such request. 

(I) Lessee will, on request, furnish to Lessor evidence satisfactory to Lessor 

that ali charges incurred by Lessee with respect to the j\ircraft, including without limitation ali 

payments dueto any air navigation control authorities have been paid and discharged in full. 

O) Lessee \Vil! not at any time (i) rcpresent or hold out Lessor as carrying 

goods or passengers on the Aircraft or as being in any way connected or associated \vith any 

operation o f carriage (whetl1er for hire or reward or gratuitously) which may be undertaken by (b 
Lessee or (ii) pledge the credito f Lessor. ~- ('). 'b . - ~ v 

(K) 

certificares, licenses, 
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[\ircraft, and for the making of payments required by, and the compliance by Lessee wi.th its 

other obligations under, this Lcase and \VÍ.li maintain each thereof or procure that each thcrcof 

is maintaincd in full force anJ cffcct for so longas thc samc shall bc rcguixed. 

(L) Lesscc will kcep Lessor and, if required by the insurances reguired 

hereby, Lessee's insurers infonned as to current serial numbers of the Engines and any engine 

temporarily installed on the .Aircraft or an Engine, as the case may be, in accordance with thc 

provisions hereof, and the location of any Engine for the time being not installed on the 

Aircraft or an Engine, as the case may be; and shall supply to Lessor monthly a summary (in 

the form of Exhibit B hereto) of such infonnation and promptly furnish or cause to be 

furnished to Lessor all such information as Lessor may from time to time reasonably request 

regarding the .Aircraft or any part thereof, its use, location and condition including, without 

limitation, the hours or cycles or calendar time, whichever is applicable, available on the 

~-\ircraft, any Engine, and any landing gear until the next check, inspection, overhaul or shop 

visit, as the case may be. 

(M) Except as provided in Section 7(b) hereof, the Engines shall at all times 

remain duly installed on the Aircraft, as the case may be. In addition, and notwithstanding any 

provision herein to the contrary, Lessee may install (or cause to be installed) on the .Aircraft 

any Acceptable Alternare Engine not owned by Lessor if any Engine is undergoing 

maintenance work as provided in Section 7(b) hereof, as promptly as practicable after the 

completion of such maintenance in respect of such Engine, Lessee shall reinstall (or shall cause 

the reinstallation of) such Engine on the Airframe. Any Engine replaced by an ~-\cceptable 

Alternare Engine as aforesaid shall remain an Engine. In no event shall any Engine be installed 

on any aircraft except the .Aircraft. Lessor agrees that neither it nor its successors or assigns 

\vil! acguire or claim any right, title or interest in any Acceptable ~-\lternate E ngine not owned 

by Lessor installed on the Airframe as provided above. ~ 
~ 

(N) Lessee shall (1) not operare thc Aircraft in (or pennit it to be operated 

over) any location or juüsdiction where the insurance coverage carried by Lessee and reguired 

by this Lease is not in full force and effect at all times; (2) not operate the Aircraft in am· 

location, jurisdiction or country that does not have full diplomatic relations with the United~ 
States; (3) not opera te the :\ircraft outside the country of Brazil; (4) not opera te the Aircraft V 
where such operation is not permitted by applicable law; (5) not operare the i\ircraft (or allow 

the Aircraft to be on tl1e ground), or suffer o~,~~-~~rson to ope~;~~:. Aircraft (or 

(
1

~ 'fAj ·Yc ;c1: :~ : g\.:~ /~~c' 'i--'· ' h :~c 1,.: .,/ , \ · 
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allmv the .Aircraft to be on the ground), in or to any war zonc, any area of actual or threatcned 

host.ilities or an~· arca excluded from cm·erage by any insurance rcguired to bc maintaincd by 

thc tcrms o f Scction 11 hcrcof. 

(O) Lcssee shall at all times comply with all reqwrements of all insurancc 

policies required to be maintained by the terms of Section 11 hereof and not take any actions 

that would have the effect of voiding any such policy. 

(3) Airworthiness Directives. Lessee shall comply with and tenninate all 

Airworthiness .Direct.ives that have been issued before the Aircraft is returned to Lessor 

compliance with which is required prior to and within 180 days after the return of the .Ai.rcraft 

to Lessor. All Airworthiness Directives shall be accomplished in strict compliance with all 

issuing agencies' specific instructions. Lessee shall include within the Aircraft Documents and 

those to bc returned to Lessor under Section S(b) all documentation necessary to establish the 

source data, method of compliance, verification of accomplishment, quality assurance, and all 

schedules of recurring action of any Airworthiness Directive. 

(b) Possession. Lessee will not sublease or otherwise in any manner detiver, 

transfer or relinquish possession of the Airframe or any Engine or install or permit any Engine 

to be installed on any airframe other than the Airframe or any engine other than an Engine; 

provided that, so long as no Default or Event of Default shall have occurred and be 

continuing at the time o f such delivery, transfer or relinquishment of possession or installation, 

and so long as the action to be taken shall not deprive Lessor o f its title or its interest to any o f 

tl1e Equipment, Lessee may deliver possession of the Airframe or any Engine to the 

manufacturer thereo f or to any otl1er Person for testing, set-vice, repair, maintenance or 

overhaul work on the Airframe, Engine or any Part of any thereof or for alterations or 

modifications in or additions to such Airframe or Engine in each case to the extent required or 

permitted by the terms of this Lease (provided that !=he exception shall continue only so long 

as such testmg, service, repau, maintenance, overhaul, alteration, 

work is actively progressing). 

modification or addition 

~çe; 
(c) Insignia. Lessee agrees to affn;: and maintain (or cause to be affL-xed• and 

maintaincd) in tbe cock:pit of the Airframe adjacent to tbe rcgistration certificare th and 

jJ on each E ngme a nameplate (no smaller than 5" x !J_.l?,earing tl1e inscription: 

~\.JLÜS~ 
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"This fAircrafrJ/JEngineJ is owned b~' Pacitlc Coast Group, Inc." 

(such namcplatc to bc rcplaccJ, if nccc~sary, wirh a namcplarc rctlccting rhc namc of am· 

successor Lessor, as pcnnitted under rhc Opcrative Documents). 

Except as above provided, Lessee will not allow the name of any Person to be placcd 

on the Airframe or any Engine as a designation that might be interpreted as a claim of 

ownership; provided that nothing herein contained shall prohibit Lessee ( or a charterer o f the 

Aircraft as pennitted hereunder) from placing its customary colors and insígnia on the 

Airframe or any Engine. 

Section 8. - Replacement of Parts, Alterations, Modifications and Additions. 

(a) Replacement of Parts. Lessee will promptly replace or cause to be 

replaced all Parts which may from time to time become worn out, lost, stolen, destroyed, 

seized, confiscated, damaged beyond repair or permanently rendered unfit for use for any 

reason whatsoever, except as otherwise provided in Section 8(b) hereof. All replacement parts 

shall be owned by Lessee free and clear of all Liens, shall be interchangeable as to form, fit and 

function, shall be in at least the same mandatO!)' and recommended service bulletin 

accomplishment status, shall be certified by qualified quality control officials of Lessee that 

such Parts shall not have been im-olved in any prior incidents, hard landings or lightning 

strikes, are not leased, are not "bogus" parts, are supported by records required by the E-\.,.-\ 

and shall be approved by the Registration Authority, and tl1e FAA, shall have complete 

traceability, shall have been overhauled or repaired and inspected by an agent acceptable to the 

Registration "-\uthority and the F A_-\ and shall be in as good an operating condition as, and 

shall have a valuc and utility at least equal to, the Parts replaced, assuming such replaced Parts 

were in tl1e condition and repair required to be maintained by the terms hereof and all 

historical records with respect to such Parts shall be retained. All Parts at any time removed 
' --from the .t\irframe or any Engine remain the property of Lessor and subject to this Leaseif:r~ 

matter where located, until such time as such Parts shall be replaced by parts which have been 

incorporated or installed in or attached to the Aircraft and which meet the requirements for 

replacement parts specified above. Immediately upon any replacement parti' ecoming ~ 
incorporated . or installed in or attachcd to the Airframc or any Engine as provi above, V 
without further act (i) title shall vest in and such ~ent part shall become the pro ' of 

Lessor and shall become subject to iliis Lease ~&f ~tá~~ a Part for all_.f~~~s f to 
. :_. . n' '!CIO > •\ /~~' 7~ I _ .- - i /'d (... 1 

i •_; 1'c 6'1 ;9 .:l ! ur . 
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the same extent as the Parts originally incorporated or installed in or attached to the A.i.rframc 

or such Enginc; (ii) thc replaccd Part shall no longer bc thc property of Lessor and shall no 

longcr bc dccmcJ a Parr hcrcunJcr; anel (iii) titlc to thc rcpbccd Part shall thercupon ,-esr in 

Lessee, free anel clcar o f all rights o f Lcssor. 

(b) Alterations. Modifications and Additions. Lessee will make (or cause 

to be made) such alterations and modifications in and additions to the i\..irframe and Engines 

as may be required to be made during the Term to meet the applicable standards of the 

Registration Authority, the FA.A and any applicable regulatory agency or body of any other 

jurisdiction or that takes jurisdiction over the Aircraft, to reflect such (and any other permitted) 

modifications in the records and manuais maintained in respect of the Aircraft in accordance 

with ali applicable laws and the Maintenance Program and to maintain at ali times the standard 

certificare of airworthiness for the 1\ircraft. All Parts incorporated or installed in or attached or 

added to the . .r\.irframe, or an Engine as the result of such alteration, modification or addition 

shall, without further act, become subject to this Lease and become the property of, and title 

to such Parts shall vest in, Lessor. Lessee will not make any additions, alterations or 

modifications (including without limitation a change in configuration) of the Aircraft other 

than as expressly required by this paragraph (b) or as approved in writing by Lessor. Prior to 

comrnencing work on any such addition, alteration or modification, Lessee shall give Lessor at 

least thirty (30) Business Days notice of the same, which notice shall contain a detailed 

description of the addition, alteration or modification and the name of the proposed 

maintenance facility (which shall be acceptable to Lessor) that shall complete the work. Lessee 

shall comply with any reasonable request of Lessor in regard to the same, including a request 

by Lessor to change the scope of the work to be perfotmed or to change the entity performing 

the work. 

Section 9.- RESERVED. 

Section 10. - Loss, Destruction, Requisition, etc. ~- : 

~ 

(a) Event of Loss with Respect-to the Aircraft. Upon tl1e occurrence of ~ 

an Event o f Loss with respect to the ..c\irframe alone or the Airframe and the Engines (and / or \(_/ 

cngines then mstalled tl1creon) , Lesse e shall (1) forthwith (and in any event, widun tlu:ee (~ 

days after such occurrence) give Lessor writt~D.--~ce of such Event of Loss and (2) to th ' 
.; . ' r · , . ' 

extent not pre,~iously paid to Lessor as inslirágée prot~~ds, pay or cause t~,b;~-~-!.d to Lessor 

, ,,rui'""'"" "',, ",,,,, "'"", '"' ''""' , , ,, , ·"'" ~~y::6 ·~\ ({,:~~_, ,·;_·:',~r:) 
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(the date required for sue 1 payment bcing hcrcin refcrred to as the "Loss Payment Date") 

within thc carlicr of (x) thirty (30) days aftcr such occurrence and (y) immediatcly upon rcccipt 

o f insurancc procccds in thc manncr spccificd in Secóon 3(d) hcrcof, rhc ~um ()f(. \ ) thc 

Stipulatcd Loss Valuc of the .·\ircraft; plus (B) ali Supplcmcntal Rem thcn duc and unpaid 

hereunder (which amounts shall be paid to rhc Pcrsons entitled thercto); plus (C) intercst on 

such Stipulated Loss Value, at the Overdue Rate, from the date of the Loss Payment Date 

until the date such Stipulated Loss Value is actually paid; provided that, Lessee shall also pay all 

Basic Rent as and when due and payable under tl1e Lease tlnough the Loss Payment Date. 

r " '-_ At such time as Lessor shall have actually received the sum of the amounts specified in 

clauses (A), (B) and (C) above, (1) the obligation of Lessee to pay Basic Rent hereunder with 

respect to the Aircraft and the .. -\ircraft Documents shall cease to accrue, (2) the Term for the 

Aircraft and the Aircraft Documents shall terminare, and (3) Lessor will transfer to or at the 

direction of Lessee, without recourse or warrant;', all of Lessor's right, title and interest in and 

to the Airframe, the Aircraft Documents and the Engines "as-is, where-is" and furnish to or at 

the direction and cost of Lessee a bill of sale in form and substance reasonably satisfactory to 

Lessee, evidencing such transfer, and (4) Lessee will be subrogated to all claims of Lessor, if 

any, against third parties (other than in respect of any insurance policy independently 

maintained by the Lessor pursuant to Section 11 hereof) to the extent the same relate to 

physical damage to or loss of the .-\irframe and any Engines which were subject to such Event 

o f Loss. 

(b) Event of Loss with Respect to an Engine (including the Spare 

Engine, if any) . Upon the occurrence of an E vem of Loss with respect to an Engine under 

circumstances in which there has not occurred an Event o f Loss with respect to the .r\irframe, 

Lessee shall forthwith (and in any event, within three days after such occurrence) give Lessor 

written notice thereof and shall, within thirt;r (30) days after the occurrence of such Event of 

Loss (the "Replacement Period"), convey or cause to be conveyed to Lessor, as replacement 

for the Engine with respect to which such Event of Loss occurred, title to an Acceptable 

"-\!remate Engine, as the case may be, free and clear of all Liens, in as good an operating)<('\ 

condition as, and having a value, utilit;r and remaining useful life at least equal to the Engin~ ) 

with respcct to which such EYent o f Loss occurred, assuming such Engine was of tl1e value, /3) 
~ tili t;· ~nd rcn~~ning use ful lift and in the condition and rep~ required by t~e terms hcrcofo 

unmediately ptwr to the occurrence of such Event of Lc:lSc~ Pnor to or at the tlme o f any such 
' ' ' ' ' . - ' ' ! ''-... 

conveyance, Lessee, at its own expense, will (i) furnish Lessôr with a warrant;' (as to title) bill 
• ! <:T: ·: , : =~\ _,,<::·;f.!A--:-->-.. ' a 7' 61 ~ ;~"' -,-,o> 
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of sale, in fotm and substance reasonably satisfactory to Lessor, with rcspect to such 

Acceptablc .-\!remate Engine, (ii) cause a Lease Supplement relating thereto to bc July 

cxccutcd by J _csscc and to bc duly filcd undcr thc applicablc laws, rulcs and rcgulario ns o f thc 

Registration .-\uthority, (iii) and evicl<.:ncc o f compliance \Vith the insurance prm·isions o f 

Section 11 hereof with respect to such "-\cceptable "-\ltcrnate Engine as Lessor may reasonably 

request, (iv) furnish Lessor with such documents as Lessor shall request with respect to such 

Acceptable Alternare Engine, including, \vithout limitation, all back to birth disk records, and 

(v) furnish Lessor with an opinion of counsel acceptable to Lessor and from counsel 

acceptable to Lessor to the effect that tide to such Acceptable Alternare Engine has been duly 

conveyed to the Lessor free and clear of all Liens, and Lessor will transfer to or at the direction 

f L "th ( " - " " h . " b . ) li f L I . h o essee wt out recourse or warranty on an as-ts , w ere-ts asts a o essor s ng t, 

tide and interest, if any, in and to (A) the Engine with respect to which such Event of Loss 

occurred and furnish to or at the direction of Lessee at Lessee's expense a bill of sale in form 

and substance reasonably satisfactory to Lessee, evidencing such transfer and (B) ali claims, if 

any, against third parties (od1er than in respect of any insurance policy independendy 

maintained by Lessor), for damage to or loss of the Engine subject to such Event o f Loss, and 

such Engine shall thereupon cease to be an Engine leased hereunder. For all purposes hereof, 

each such Acceptable Alternare Engine shall, after such conveyance, be deemed part of d1e 

propeny lcased hereunder, and shall be deemed an "Engine". No Event of Loss wid1 respect 

to an Engine under the circumstances contemplated by the terms o f this paragraph (b) shall 

result in any reduction in Basic Rent or any other amounts due from Lessee under am' 

Operative D ocument. 

(c) Application of Payments from Governmental Authorities for 

Requisition of Title, Etc. Any payments (other than insurance proceeds the application o f 

which is provided for in Section 11) received at any time by Lessor o r Lessee from any 

governmental authorit:y or other Person with respect to an Event of Loss, will be applied as 

follows: 

(i) i f payments are received with respect to the Airframe (o r the 

Airframe, any E ngine or engines then installed thereon and the Aircraft Docwnents related 

d1ereto), after reimbursement of Lessor for its reasonable costs and expenses, so much o f such 

pa_yments rcmaining as shall nor exceed the Stipulated Loss Value and the o thcr am ounts 

payable under Section 10(a) hereof required to be paid by Lessee pursuam to Section 10(a) 

hereof, shall be applied in reducúon o f Lessee's obligan~n to pay Súpu;_;;~.~';,~ V alue an () 

, \gru~" \d""" \OW'i \ '45"3\w \ k.<" 22> (,7 ""' !8 7 151 ,j~) fl , . , ~ --(\ /J 
. :.ct" .,_. . :;; \;i~ I , .~'/ 
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the other amounts payable under Section 1 O(a) hereof, if not already paid by Lessee, or, i f 

alrcady paid by Lcssec, shall be applied to rcimburse Lessee for its payment of Stipulated Loss 

\ 'alue and sue h othcr arnounts, and follm\·ing thc forcgoing application, thc balance, i f any, o f 

such paymcnts shall be distributcd to Lessor; and 

(ii) if such payrnents are received with respect to an Engine under 

circumstances contemplated by Section 1 O(b) hcreof, so much o f such payments remaining 

after reimbursement of Lessor for its reasonable costs and expenses shall be paid over to, or 

retained by, Lessee, provided that Lessee shall have fully performed the terms o f Section 1 O(b) 

with respect to the Evento f Loss for which such payments are made. 

(d) Requisition for Use of the Aircraft by the Government of Registry. 

In the event of the requisition for use of the Airframe and the Engines or engines installed 

thereon during the Term not constituting an Event of Loss, Lessee shall promptly notify 

Lessor of such requisition, and ali of Lessee's rights and obligations under this Lease shall 

continue to the same extent as if such requisition had not occurred. All payments received by 

Lessor or Lessee for the use of such Airframe and Engines or engines shall be paid over to, or 

retained by, Lessee. No such requisition shall result in any reduction o f Basic Rent or any other 

sum due frorn Lessee under any Opcrative Document and Lessee's obligations shall continue 

throughout the Term. 

(e) Application of Payments During Existence of Events of Default. 

Any amount referred to in th.is Section 1 O which is payable to o r retainable by Lessee shall not 

be paid to or retained by Lessee if at the time of such payment or retention a Default or an 

Event o f D efault shall have occurred and bc continuing, but shall be held by or paid over to 

Lessor as security for the obligations of Lessee under this Lease and applied against Lessee's 

obligations hereunder as and when due. At such time as there shall not be continuing any such 

Default or Event of Default, such amount shall be promptly paid to Lessee to the extent not 

previously applied in accordance with the preceding sentence. 

Section 11. - Insurance. 

(a) From the D eli\'ery Date and at ali times thereafter, Lessee shall be 

L \ ~ILIJ'O' \ c \, cnt c \ 2411'J \ J 451iH ) \ ctr\ lc a 'L~2 J (, / Li<>c 
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with insurance customarily carried by airlines sirnilarly situated to Lessee and of a type, in such 

amounts and covering such risks from time to time as spccified in Exhibit F attached hcrcto 

and madc part hcrcof, and procurcd through such brokcrs ;~nd maintained \\'Íth such insurcrs 

and reinsurers as shall be acceptable to Lessor and Lcssor's Lcnder (thc "Insuranccs"), 

provided, however, if Lessor shall reguest Lessee to maintain Insurances in excess of the 

amounts specified in Exhibit F hereto, Lessee shall obtain such additional insurance as 

instmcted by Lessor at Lessor's sole incrementai cost and expense, provided, not\vithstanding 

anything contained herein to the contrary, Lessor may also (so long as the same does not 

prejudice any insurance required to be maintained by Lessee pursuant to this Section 11) carry 

for its own account and at its sole cost and expense, insurance with respect to its interest in the 

Aircraft. The Insurances will be effected on a direct basis with insurers and reinsurers of 

recognized standing who normally participare in aviation insurances (such insurers to be led in 

any case by such reputable underwriter(s) as may be reasonably acceptable to Lessor). 

(b) I f at any time Lessor wishes to revoke its approval o f any insurer, Lessor 

and/ or its brokers shall consult with Lessee and Lessee's brokers (as for the time being 

approved by Lessor) regarding whether thC same should be changed to protect the interests of 

the parties insured. If, following such consultation, Lessor reasonably considers that the same 

should be changed, Lessee shall then arrange or procure the arrangement of alternative 

insurers satisfactory to Lessor. 

(c) .'\s bet\veen Lessor and Lessee, it is agreed that ali proceeds of insurance 

maintained in compliance herewith and received as the result of the occurrence of an Event of 

Loss will be applied as follows: 
~·· -

(x) if such payments are received with respect to the Airtrame (o r 

the Airframe, the Engines installed thereon), (i) so much of such payments remaining, after 

reimbursement of Lessor for its reasonable costs and expenses, as shall not exceed the 

Stipulated, Loss Value and the other amounts payable under Section 10(a) hereof reguired to 

be pa.id by Lessee pursuant to Section 10(a) hereof shall be applied in reduction of Lessee's 

obligation to pay such Stipulated Loss Value and the other amounts payable under Section 

1 O(a) hereof, i f not already pa.id by Lessee, or, if already pa.id by Lessee, shall be applied to 

reimbursc Lcsscc for its paymem of such Stipulated Loss V alue and the o ther amounts payablc 

under Section l.O.(a) hereof, and the balance, if any, of S.~~~yments rema.ining thereafter will 

b .d . d b L . d _. ·( 1 J C~' e pat over to, or rctatne y, essee; an ./; .. ,, '- $''... ~--
/"'' -,1 · - C' \ .. ~ .. ...-:: ·~ntp;-~·-.... 
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(y) if such paymcnts are recciYcd \vith respcct to an Enginc under 

thc circumsranccs contcmplatcd by Scction 1 00)) hcrcof, so much o f sue h pnymcnts rcmaining 

after reimburscment o f 1 .cssor for its rcasonable costs and cxpcnses shall be paid ovcr to, or 

rctaincd by, Lcsscc, pro,·idcd that Lcssec shall havc fully performed thc tenns of Section 10(b) 

hereof with respect to the Evcnt o f Loss for which such payments are made. 

( d) Lessee shall: 

(1) ensure that the Adclitional Insureds shall be named as additional 

insureds on each of the Insurances covering the Aircraft and Lessor's Lender, if any, but if 

none, then Lessor, shall be named as "Loss Payee" under the insurances required by Sections 

(a), (b) and (c) of Exhibit F hereto. 

(2) ensure that ali legal reguirements as to insurance of the i\ircraft 

or any Part thereof which may from time to time be imposed by the laws of thc governmcnt o f 

registry or any state to, from or over which the Aircraft shall be flown, in so far as they affect 

or concern the operation of the .A.ircraft, are complied with and in particular those 

reguirements for which compliance is necessary to ensure that (a) the ~-\ircraft is not in danger 

of detention or forfeiture, (b) the Insurances remain valid and in full force and effect, and (c) 

the interests of the Indemnified Parties in the Insurances and the Aircraft or any Part thereof 

are not thereby prejudiced; 

(3) not use, cause or pennit the Aircraft to be used for any purpose 

or in any manner no t covered by the Insurances or outside any geographical limit imposed by 

such Insurances or for any purpose or in any manner which is contrary to applicable law. 

Lessee shall comply, and procure compliance, with the terms and conclitions of each and every 

policy of the Insurances and shall not do, consent suffer, or agree to any act or omission which 

invalidares or may invalidare or renders unenforceable or may render unenforceable the whole 

or any part of any such Insurances; ~ 
(4) ensure that at ali times during the Term, ali Insurances (which G 

tcrm shall include, for thc purposes o f this scntence, replacement policies) have a minimum V 
remaining term o( not. less than ten (1 O) Business Days . Written confmnation o f completion o f 

renewal is to be delivered to Lessor .at least..teí;· :(1~Üsjness Days prior t~~.tl.lt _ expiry date 
. . . . . . \ /~;/:'i-~; AL .~(,;·;-;,_~\ 
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Certificares of insurance, in the English languagt::, detailing the coYcrage and confmning the 

insurers' agrecment to thc spcciticd insurancc rcyuiren1cnts of th.is Lease and bt::ing in 

substantially thc samc form as thc ptC\'Íoush· Jc]i,-crcd certificare must be prcwidcd to J ,cssor 

at the same time; 

(5) furnish, or cause to be furnished, to Lessor, on or before the 

Delivery Date and on each annual anniversary of the Delivery Date, a report, signed by an 

independent fmn of insurance brokers reasonably acceptable to Lessor (the "Insurance 

Broker"), describing in reasonable detail the insurance and reinsurance then carried and 

maintained with respect to the Illrcraft and stating the opinion of such fmn that (a) ali 

premiums in connection with such insurance then due have been paid, (b) such insurance 

complies with the terms hereof, and (c) such insurance provides coverages against risks that 

are customarily insured against by othcr opcrators similarly situated to Lessee and that such 

coverages are in substantially similar forms, are of such types and have limits within the range 

o f limits as are customarily carried by other operators similarly situated to Lessee; 

(6) cause the Insurance Broker to agree to promptly (and in any 

event within two (2) Business Days) advise each ~\dditional Insured in writing of any default in 

the payment o f any premium and of any other act or omission on the part of Lessee o f which 

it has knowledge and which might invalidare or render unenforceable, in whole or in part, any 

insurance on the Aircraft or cause any of the Insurances to lapse; 

(7) promptly notify each Additional Insured of any occurrence likely 

to give rise to a claim under the Insurances; 

(8) not m ake or cause to be made any modification or alteration to 

the Insurances adverse to any of tl1e Indemnified Parties, nor do or leave undone anything 

which may invalidare such insurance coverage; • 

be responsible for any deductible / excluded loss ~' ~ 
Gt 

(9) 

Insurances; 

(lO) prm,ide and ca use Lessee's insurance broker to pro,,ide any o tl1er 

insurance re.lated information, or assistance, ·as Lessor may reasonably require; and . . . -~:,~> 
. ('-",)\1\ 

s 7 t~ :! ·g\1 
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(11) reimbursc cach Additional Insurcd for any prcmiums (togcthcr 

with interest thercon at thc 0-.-crduc Ratc from thc date of payment until thc date of 

rcimburscmcnt) paid by any o f thcm pursuant to ~cction 11 (f). 

(e) 1\ny amount rderred to in th.is Section 11 which is payablc to or 

retainable by Lessee shall not be paid to or retained by Lessee if at the time of such payment or 

retention a Default or an Event of Default shall have occurred and be continuing, but shall be 

held by or paid ovcr to Lessor as securit:y for the obligations o f Lessee under this Leasc and, if 

a Default or an Event of Default shall have occurred and be continuing, applied against 

Lessee's obligations hereunder as and when duc. At such time as there shall not be continuing 

any such Default or Event of Default, such amount shall be paid to Lessee to the extent not 

previously applied in accordance with the preceding sentence. 

(f) Each of the Additional Insureds shall be entitled, if at any time Lessee 

fails to maintain the Insurances in any respect to- pay the premiums due or to effect and 

maintain lnsurances required hereunder to the extent such Additional Insured considers 

appropriate. Any sums so expended by it shall become immediately due and payable by Lessee 

together with interest thereon at the Overdue Rate, from the date of expenditure by such 

.Additional Insured up to the date of reimbursement by Lessee. At any time while such failure 

is continuing, Lessor may require the ~\ircraft to remain at any airport or (as the case may be) 

to proceed to and remain at any airport designated by it until such failure is remedied at 

Lessee's cost and expense. No exercise by any such Additional Insured of said option shall 

affect any provisiono f this Lease, including the provision that failure by the Lessee to maintain 

the prescribed insurance shall constitute an Evento f Default. 

(g) Lessee may not self-insure in respect of any of the lnsurances. 

Notwithstanding the foregoing, Lessee may maintain a deductible in respect of the Insurances 

required hereunder in an amount not to exceed $250,000 US for partia! losses only; provided 

that such deductible is applicable on a fleet-wide basis and provided further that no such 

deductiblc shall be applicable in the amount of an insurance settlement based upon any total 

loss or constructive totalloss. ~_.;;? , 

~- (J\ 
Section 12. - Inspection . .~.-\t any time, and from time to time, Lessor, or its a rhorized ~ 

represcntati-.-es, may inspect the ~\ircraft (subject to tl1e proviso set forth a of Ü1e fifth 

semence of this Section 12) and inspcct and make.c-0p,~J . the Aircraft Docw11ents 
\ . ,..-: ..... 

I 
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books and records of Lcsscc rcferrcd to in Sccrion S(b) (at Lessor's expense) . . -\ny such 

inspecrion of thc .-\ircraft shall include a '"isual, walk-around inspection of thc interior and 

exterior o f thc .\ircraft and thc opcning o f any pancls , bays or rhc likc reasonably n:qucstcd r\> 

bc opcned by Lcssor (it bcing undcrstood that it is inhcrently rcasonable to inspect pancls, 

bays and the like if the samc are alrcady opcned or have been opened and are not scalcd). 

Lessor shall have no duty to make any such inspecrion nor shall Lessor incur any liability or 

obligarions by reason of not making any such inspection. Lessee will cooperare with Lessor's 

reasonable requests in connection with such inspection (including infor:mation as to where the 

Aircraft is, or will be, at any point in time, when panels, bays or the like will be open and the 

time, location and availability of personnel to assist in such inspection); provided that, so long 

as no Default or Event of Default shall have occurred and be continuing hereunder, Lessor 

shall give Lessee reasonable notice of the exercise of any inspection right and no exercise of 

any inspection right shall interfere with normal operation of the Aircraft by Lessee. If a 

Default or an Event of Dcfault shall have occurred and bc continuing, the cost of any such 

inspection shall be for the account of Lessee. Lessee shall have the right to be present during 

any heavy maintenance check or engine shop visit. 

Section 13. - Assignment. (a) Except as otherwise provided herein or 1n any other 

Operative Document, Lessee will not, without the prior written consent of Lessor, assign an~­

of its rights hereunder. Subject to the foregoing, the terms and provisions of this Lease shall be 

binding upon and inure to the benefit o f Lessor and Lessee and their respective successors and 

permitted assigns. ~ 

(b) Subject to the terms of this paragraph (b), Lessor may, at any time prior 

to or during the Tetm, (1) assign any or all o f its rights by way o f security or grant security 

interests over the "-\it·craft, the "-\ircraft Documents, the Engines, and/ or any o f the Parts and 

over its rights under this Lease and the Operative Documents to any Person (including any 

agent or trustee acting therefor) as security for Lessor's obligations to such Person (a "Secured ~ 

Party'') and/ or (2) sell all or any o f its interests in any of the foregoing to any Person (a ~ \ 
"Transferee"). Lessee hereby agrees, at Lessor's cost and expense, to cooperare with Lessor in ~ 

so assigning this Lease for security, including, without limitation, the execution and delivery o f \.O 
such consents, acknowledgments, estoppel agreements, documents and instruments as may be 

rcasonably regues.ted in connection therewitl1. A.ny asstgnment to a Transferee shall b e , ·ubj ecJ 

to tl1e condition that tl1e Transferee enter into an agreemem whereby tl1e Transfer~~ J._fmns 

that it shall be deemed a party to this Lease and agre.es to be bound by all the terms 6f~ a to 
' -"' \ 
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o o c --------=--::::.==-
undertake all of the obliga . ot, Lessor hcreunder wh.ich have been assumeà b,- rhc 

Transferee . Upon an assignment to a Transfcree, Lessor shall be relcased from ali obligations 

and liabihtics undcr this J .case and thc othcr Opcrati,·e Documcnts to thc cxrcnr such 

obliga tions and liabilities are assumed by such Transfcree but Lessor shall retain all its rights, as 

hercin set forth in Sections 16(b) and (c), to indemnification, notwithstanding such assignment. 

Any Secured Party or Transferee shall be included as an Indemnified Party and an Additional 

Insured hereunder. Thc agreemcnts, covenants, obligations and liabilities contained hercin 

including, but not limited to, ali obligations to pay Rent and indemnify each Indemnified Party 
. . 

are made for the benefit of each Secured Party and Transferee and each other Indemnifie ~_,.. , •>:~ 
- Ai~""'"'- .-t -- .. ~ 

Party and their respective successors and assigns, notwithstanding that any such Person \Vas- : 

not originally a party to this Lease or may, at the time such enforcement is sought, not be a 

party to this Lease. 

\XIithout limiting the forcgoing, Lessor's fixed or contingent rights to receive payments 

hereunder or other proceeds hereof are also freely assignable and transferable by Lessor, in 

whole or in part, without restriction of any kind whatsoever. 

Lessee shall comply \VÍth all reasonable requests o f Lessor, its successors and assigns, in 

respect of any transfer rcferred ro herein, including, \VÍthout lirnitation, the issuance of 

additional certificares o f insurance. 

Section 14. - Events of Default. Each of the following events shall constJ.tute an 

Event o f D efault (whether any such event shall be voluntary or involuntary or come about or 

be effected by operation o f law or pursuant to or in compliance with any judgment, decree or 

ordcr of any coutt or am· order, rule or regulation of any administrative or governmental 

body): ~- -
~ -:_::/ 
'--

(a) Lessee shall not have made a payment of Basic Rent or Maintenance ~ 
Reserves after the same shall ha,-e beco me due and such failure shall continue for three (3) ,, ~ '\ 

Business Days beyond such due dare; or e~"-"'-

. v 
(b) Lessee shall have failed to make a payment of Supplemental Rent ( ther 

than Stipulatcd Loss \ 'alue and ?\Iaintenance Reserves) after thc same shall have become due 

and such failurc-shall continue for five (5) Business Days beyond such due date; or ::-
·---.. ,.., ..... , 

-·s -~ 
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(c) Lesse e shall fail to carry and maintain on or with respect to the .-\ircraft 

(or cause to be carried and maintaincd) any insurance recJLÚred to be maintained in accordancc 

\\~th rhe prm-isions of Secóon 11 hereof (including \\'ithout limiration thc I"ClJLiircmcnr 

conrained in Section 11 that ali insurance policies shall at all times have a min.imum rcmaining 

term o f at least ten (1 O) Business Days); or 

(d) Lessee shall have failed to perfonn or observe any other covenant or 

agreement to be performed or observed by it under any Opera tive Document ( othcr than 

those relating to matters covered by subparagraphs (a), (b) and (c) above and subparagraph (h) 

and (k) below); provided, however, such failure shall not constitute an Event of Default 

hereunder unless such failure shall have continued in excess of five (5) Business Days after 

notice from Lessor to Lessee specifying the default and requiring that the same be remedied; 

o r 

(e) any representation or warranty made by Lessee herein, in any other 

Operative Document or in any certificare delivered in connection herewith or therewith shall 

prove to have been incorrect in any material respect at the time made; or 

(f) the commencement of an involuntary case or other proceeding in 

respect of Lessee or a Guarantor under bankruptcy laws of any countty, or any other 

applicable bankmptcy, insolvency or other similar la\v in any relevant countty or seeking the 

appointment of a receiver, liquidator, assignee, custodian, ttustee, sequesttator (or similar 

official) o f Lessee o r Guarantor o r for all o r substantially ali o f its o r h.is respective property, o r 

seeking the winding-up or liquidation of its or his affairs (including, without limitation, any 

intervention ("intervencao" under Brazilian law) and the continuation of any such case or 

other procecding undismissed or unstayed for a period of thirty (30) consecutive days or an 

order for relief or any other order, judgment or decree shall be entered in any proceeding by 

any court of competent jurisdiction appointing, without the consent of Lessee or Guarantor, 

of a receiver, trustee or liquidator of Lessee or Guarantor, or for ali or substantially ali of its 

property, or scquestering of ali or substantially ali of d1e property o f Lessee or Guarantor andce 

any such order, judgment or decree or appointment or sequesttation shall be final or shall ., 

remain in force undismissed, unstayed or unvacated for a period of thirty (~~-tive days (L_, 
~~-after the date of entry thereo f, or ~ 

(g) d1e commencement by Les~e.e · a Guarantor of a volunrary case under 

._". \..OS C ",n t''-'~··.·.: •. _'.~~:~~\~i-~ ... ~ .. ~~~~~'-.-. . 
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thc bankruptcy laws of any rclcYant country, or an~· othcr applicable bankruptcy, insolYency or 

othcr similar law, or thc conscnt by Lesscc or :1 Cuarantor to thc appointmcnt of o r taking 

posscssion by a rccci\-cr, lic.JuiJaro r, assigncc, rrusrcc, custodian, SClJUCstrator (or o th cr simibr 

official) of Lessee or a Guarantor or for ali ur substantially ali of its / his propeny, or thc 

making by Lessee ora Guarantor o f any assignmcnt for the benefit of creditors or Lessee shall 

take any corporate action or a Guarantor shall rake any action, to authorize any of the 

foregoing; or 

(h) Lessee shall fail to comply with its agreements contained in Section 

16(a)(ii) hereof within five (5) Business Days of receiving written notice of such 

noncompliance from Lessor; or 

(i) an event of default shall have occurred under any agreement wherein 

Lessec is a debtor or a lcssee with respect to aircraft or aircraft engines; or a judgment or 

judgments for the payment of money shall be rendered against Lessee and such judgment shall 

not be effectively stayed; or Lessee shall fail to pay (after expiration of any grace or cure 

period) any portion of any material indebtedness or other obligation of Lessee, or there shall 

occur a declaration of default, an acceleration or any exercise of remedies with respect to any 

obligation or liability o f Lessec; or 

G) Notwithstanding anything to the contra!)' contained in this Section 14, 

any failure o f Lessee to perform or observe any covenant, condition, agreement or any error in 

a representation or warrant)' shall not constitute an Event of Default under this Section 14 if 

such failure or error is caused solely by reason of any event that constitutes an Event o f Loss, 

so longas Lessec is continuing to comply with all o f the tenns o f Section 1 O hereof; or 

(k) an individual G uarantor shall become deceased or a G uaramor shall 

dispose or transfer ali or substantially ali o f its/his assets in one ora series of transactions; 

0) therc shall occur an Event o f D efault under (and as defined under) any ~ 
other agreement or lease with respect to a.ll·craft, spare engine(s), spare parts or tooling~,'!:) 
bctween Lessor (and/ or any o f its affiliates) and Lessee (and / or any ~: ~""'\. 
guarantors), including, without Limitation, the Other Lease. ~:...--

Section 15.- Remedíes. Upon the occ~Ç~)-~~ny Event of Default and at 
. . . ,.-r' ".~\ 
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time thereaftcr, Lessor may do one or more of the following, as Lessor, in its sole discrction 

shall clcct: 

(a) pursuant to Brazilian law, by written extra-judicial notice to Lessce and 

\Vith immcdiate effcct, terminare this Lcasc "de pleno direito" in accordance with article 119 of 

the Brazilian Civil Code (but without prejudice to the continuing obligations of Lessee and 

Guarantors under th.is Lease and the agreements of Guaranty) without requirement o f any 

request for, or obtaining, judicial decision ("interpelacao") or declaration of tennination. The 

intent of the parties is that this paragraph constitutes and shall be interpreted as an express 

determinative clause not subject to dispute (or a "clausula resultaria expressa" as that tenn is 

know in Brazil); and/ or 

(b) proceed by appropriate court action o r actions to enforce performance 

o f th.is Lese and/ or the agreements o f Guaranty or to recover damages for the breach o f th.is 

Lease; and/ or 

(c) either: 

(i) notwithstanding that Lessee's obligations are continuing under 

this Lease, take possession of the Aircraft, for which purpose Lessor may enter any premises 

belonging to or in the occupation o for under the control of Lessee where the Aircraft may be 

located, or cause the i\ircraft to be redelivered to Lessor at the Return Location (or such other 

location as Lessor m ay require), and Lessor is hereby irrevocably, by way of security for 

Lessee's obligations under th.is Lease, appointed attorney for Lessee in causing the redelivery 

or in dirccting the pilo ts o f Lessee or other pilots to fly the A.ircraft to that airport designated 

by Lessor and will have ali the powers and authorizations necessary for taking that a~ . 

. ~./ 
(ii) by servmg extra-judicial notice, require Lessee to retum the 

Aircraft and the Aircraft Documents to Lessor at such location as Lessor may require and in 

d1e manner and condition required by, and otherwise in accordance w:ith ali the provisio ns of, -

Section 5 and Exhibit E of this Lease as is such Aircraft was being returned at the end of th ~\ 

Term. In case, for any reason whatsoever, Lessee fails to return the Aircraft pursuant to tlu-U 
Section 15 (c) (ii), Lc-ssec will be dccmed to be in wrongful possession o f the j\ircraft 

("esbulho possessorio"), wh.ich shall .entided Les~gr. X9.,seek and obtain a judicial injunction for 

immediate repossession o f the 1-\..i.rcraft in accordance ~- · th article 928 o~--~~~fazilian Civ· 

, ~,,~'''" '"''"" " ''"'' , "'"\"'' "'''""·' J,, · ,, ' '" .. . "~F "o .. (?''" "' ~: ·>t! \ s 7 6. r :.~/ ~ ,~ , _ · ,~ 
<..::> - sO)/ '- \<;:.-: . ,,).~c··:<( ~~/ 
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Code o f Procedure. I f am cngir ~à€l~d-i-H-t.fl 
' L 

· craft at the time of reposscssion undcr 

this Section is no t an Enginc a~ a re ~;ult o f undergoing maintcnancc serviccs pursuanr to 

Scction 7 abmT, J .cssor shall rcrurn sue h cnginc to J ,cs~cc afrcr rcposscssion has occurrcd and 

as soon as Lcsscc makcs availablc to Lcssor thc Enginc which was replaccd by such cnginc; 

and / or 

(d) do anything that may be required to cure the Event of Default and 

recover from Lessee and/ o r any Guarantor costs incurred in doing so; 

(e) sell the Aircraft, the Aircraft Documents and the documents referenced 

in Section S(b) hereof at public or private sale, as Lessor may determine, or otherwise dispose 

of, hold, use, operate, lease to others or keep idle the Aircraft, the Aircraft Documents and the 

documents referenced in Section S(b) hereof as Lessor, in its sole discretion, may determine, ali 

free and clear o f any rights o f Lessee, except as hereinafter set forth in this Section 15. Lessor 

may take all steps necessary to effect deregistration of the Aircraft with the Brazilian 

Aeronautical Registry and its exportation from Brazil upon early termination of this Lease. 

Lessee hereby irrevocably and by way of security for its obligations under this Lease appoints 

Lessor as its attorney to execute and deliver any documentation and to do any act or thing 

required in connection with the foregoing; 

(f) Lessor may exercise such rights and remedies specified herein or as are 

available under applicable law in respect of the Securit:y Deposit and other monies secw:ing 

Lessee's obligations hereunder or any other rights and remedies permitted by applicable law or 

in equity. 

In addition to the foregoing, Lessee shall be liable, except as otherwise provided above, 

without duplication of amounts payable hereunder, for any and all unpaid Rent due hereunder 

before, during or after the exercise of any of the foregoing remedies and for all reasonable and 

actual legal fees and other costs and expenses incurred by Lessor in connection with the 

exercise of Lessor's remedies hereunder, including the retw:n of the Aircraft, the A.ircraft 
r 

Documents and the documents referenced in Section S(b) in accordance with the terrns of \.'J 

Section 5 and E xhibit E hereof or in placing the 1-\.ircraft in thc c~md with 0 
airworthiness certification as rcguired by such Section. ~ () 

Except as othenvise expressly provided ~b~:~e;,- ?~_ ;.~medy referred to, ~~~;t~:~;~~~on 1 5 y 
,. \ •""0"' \ doe"""' "'!\ H 5"' \ <<c\l•"•dOI <• 7 Jo< .' . · ' :.1~ (f ,' , . :_ '! \ 
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is intended to be cxclusin~ , but each shall be cumulative and in addition to any other remedy 

rcferred to abm·c or othcnvisc ;n·ailablc to Lcssor at law or in cguity; and thc excrcise or 

bcginning o f cxcrcisc by J .cssm 1 >f any onc or more o f such rcmcdics sha ll not prccludc thc 

simultaneous or later excrcisc by Lessor of any or ali of such other rcmedies. No wai\·er by 

Lessor of any Event of Dcfault shall in any way be, or be construed to be, a waiver of any 

future or subsequent Exent of Default. To the extent perm.itted by applicable law, Lessee 

hereby waives any and ali rights to notice and judicial hearing with respcct to the repossession 

of the Aircraft the A.irframe, the 1\ircraft Documents, the documents referenced in Section 

S(b), or any Engine by Lessor upon the occurrence of an Event of Default and agrees that, 

except as may be required by law, Lessor shall not be required to sell or lease the Aircraft, the 

Airframe, the A.ircraft Documents, the documents referenced in Section S(b), or anyEngine in 

order to reduce, offset or mitigare the damages for which Lessee is liable hereunder. 

If upon the expiration of the Tenn of this Lease, Lessor owes Lessee money and has 

not paid such money due to the ex.istence of a Default or Event of Default, Lessor shall pay 

such amount to Lessee immediately upon the cure of the same unless such amount has 

previously been applied against any Expenses incurred by Lessor as a result of such Default or 

Evento f Default. 

Section 16.- Further Assurances; Tax Indemnity; General Indemnity; Etc. 

(a) Further Assurances. (i) Forthwith upon the execution and deli\-ery of 

each Lease Supplement from time to time required by the tenns hereof and upon the 

execution and delivery nf any amendment to this Lease, Lessee at its expense (except as 

otherwise provided in the Operative D ocuments) will cause such Lease Supplement (and, in 

the case of the Inicial Lease Supplement and this Lease) or amcndment to be duly flied and 

recorded, and maintained of record, with the Registration Authority. In addition, Lessee, at its 

expense, will promptly and duly execute and deliver to Lessor such further documents and \~ 
take such further action as Lcssor may from time to time reasonably request in order m ore ~ 

effectively to carry out the intent and purpose o f this Lease and to establish and maintain the ~· 

rights and remedies created or intended to be created in favor o f Lessor hereunder including, ·<·é 
\\ri thout limitation, if requested by Lessor, at the expense o f Lessee, the execution and de~very ~ 
of supplements or amendments hercto, in accordance witl1 the laws of s~}RS" as 

. ~· · 

Lessor may from time to time reasonahly request. .. --·-··--. · · ::'~ 
_ .. .-.- ' . : _~J;:;:-;;:~ .. 
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(ii) Lcssee will furnish to Lcssor during the Tem1: 

(1 ) lnterim Statements . . -\s soon as practicablc aftcr thc cnu of cach 

ínterim fiscal period in each fiscal year of Lessee, anu in any event \V:ithin 60 Jays thcrcaftcr, 

duplicare copies of 

(x) a consolidating balance sheet of Lessee as at the end of such 

ínterim period setting forth in comparative form the amount for the end of the corresponding 

period o f the preceding fiscal year, 

(s) consolidating statements of income and retained earrungs of 

Lessee for such ínterim period, and 

(z) consolidating statements of cash flow of Lessee for the portion 

o f the fiscal year ending w:ith such ínterim period; 

in each case prepared in accordance with consistently applied and certified by the Chief 

Financiai Officer of Lessee as ha\'Íng been prepared in accordance w:ith generally accepted 

internacional accounting standards consistently applied; and 

(2) Annual Statements. As soon as practicable after the end of each fiscal 

year of Lessee, and in any event w:ithin 90 days thereafter (and express in US$ and in English 

within 135 days thereafter), duplicate copies of: 

(x) a consolidating balance sheet o f Lessee as at the end o f such year, 

and 

consolidating statements o f income and retai~ (y) 

cash flow o f Lcssee for such year, prepared in accordance with generally accepted 

internacional accounting standards setting forth in each case in comparative form the figures 

for the pte\·ious fi scal year and accompanied by an unqualified auditor's report of a fum o f 

independent certified public accountants o f recognized standing and acceptable to Lessor 

rhat such balance shcet and consolidated statements have been prepared in accordance with 

generally accepted interna tional accounting stan~ards2~~~~~y applied~~~~i"i:O>, ~ 

::a1i-,6J~ . 9~~-) ( ·:· · ) ! oc:\ 
, '"'~ "";j r · " 

·. -:;. ) ' · I u ' 
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(3) Notice of Default or Claimed Default. lmmecliately upon an officcr 

of Lessec bccoming awarc of thc cxistcncc of a Dcfault or an EYent of Dcfault, a \\Tirtcn 

noticc spccifying thc naturc o f rhc Dcfaulr or J ·:\-cnt o f Dcfault and \vhat action J Jcsscc is 

taking or proposes to take with respect thcreto; and 

(4) Annual Certificate. On or before each annual anruversary of thc 

Delivery Date, Lessee \vil! delivcr to Lcssor a certificare of Lessee, signed by the Presidem, a 

Vice President, the Chief Financiai Officer or the principal accounting officer of Lessee to the 

effect that the signer is familiar with or has reviewed the relevant terms of each of the Lessee 

Documents and the signer does not have knowledge of the existence, as of the date of such 

certifica te, of any conclition or event which constitutes a Default or an Event o f Default; and 

(5) Other Financiai Information. Upon any written request of Lessor, 

Lessee shall promptly provide Lessor with such other financiai statements and accounting data 

relating to it as Lessor may request from time to time. 

(b) General Tax Indemnity. 

(i) Indemni ty ._Except as provided in Section 1 G (b) (ü) 

below, Lessee shall pay, and on written demand shall indemnify and hold harmless each 

Indemnified Party from and against, any and ali Taxes imposed against, inclucling by way of 

withholding, any Indemnified Party, Lessee or any Affiliate, the Aircraft, the Airframe, any 

Engine or any Part thereof or interest therein by the Federal, state or local government of the 

country o f Brazil or other taxing authority in Brazil or by any other foreign government or any 

internacional taxing autl1ority or any political subdivision or taxing authority of any of the 

foregoing upon or with respect to (A) the construction, acceptance, rejection, delivery, non­

delivery, transport, ownership, control, registration, reregistration, deregistration, ass~~­

insuring, possession, repossession, operation, location, landing, departure, use, ~ 

maintenance, repair, sale, return, abandonment, preparation, installation, storage, redelivery, 

manufacture, leasing, subleasing, modification, rebuilding, importation, exportation, transfer of 

title or other application or disposition of, or the imposition of any Lien on, the Aircraft, the 

Airframe, any Engine or Part of any thereof or interest therein (or the incurrence of an 

liability to refund or pay over any interest as the result of any such Lien), (B) any amount pai 

or payable pursuant to or in connectiop witl1 this Lease and any amendments, supplem 1ts o 

modifications thereto which have been approved by ~;:s·e\~~~erwise wi~~~;~.~~.~~o 

/. . . . ·: (' {() ·u ,.~,i i \ "c\ 
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Transaction or (D) the .r\.ircraft, the .. -\irframc, thc Engi11es, the Parts or any part thereof. I f 

Lessec is compellcd by law to make any pa~·mcnt hereundcr subject to any Incomc Tax or 

othcr dcclucüo11 or withholding a11d thc rccciúng parry does 1101: actually rccci'-c for ir::; 0\\"11 

bc11cfit 011 the due date a 11et amount Cljual to thc full amount provided for u11der thís Lcasc, 

Lessee will: 

(w) ensurc that thc deduction or withholding does not exceed 

the minimum legally required; 

(x) forthwith pay to Lessor such additional amount as shall 

result in the net amount received by lessor bei11g equal to the amount which would have been 

received by Lessor had such a deduction or withholding not been made; 

(y) pay to thc rcleva11t taxation or other authorities within the 

period for payment permitted by applicable law the full amount of the deduction or 

withholding; and 

(z) upon request by Lessor, furnish to Lessor evidence of the 

payment in full of the full amount of the deduction or withholding to the relevant taxation or 

other authorities and, as soon as practical after the issue of such receipt, an official receípt of 

the relevant taxation or other authorities for all amounts so deducted or withheld. 

(iii) Exclusions from General Tax Indemnity. The prov1s1ons of 

Section 16(b)(i) shall not apply to Income Taxes (as defined in Section 16(b)(vii)) imposed on 

an lndemnified Party by the United States Federal government; provided, however, the 

provisions of this Section 16(b)(ii) shall not apply to any Taxes imposed by any Federal, state 

or local government or other taxing authority in the United States or Brazil or any other 

foreign government or subdivision thereo f or any internacional authority or any política] 

subdivision or taxing authority of any of the foregoing in respect of the receipt or accrual of 

any indemnity payment pursuant to this Secticin ·16(b) or Section 16(c). ~-{]~ 

lndemni~;,;~;s Any ~ Calculation of General Tax 

payment which Lessee is reguired tO make to or for the account of an l11demnified Party \vith 

respect to any Tax subject to indemnification u11der this...-ê_ection 16(b) shall include the unt 

necessary to ho.ld such Indemnified Party ~arm:le~s ~~~6~·- :~fter-tax basis fron~-~tf·~ - -~ f 

. s.· 7' '• !1'(19·--· ( t' -- ' ~'"" . 6 ,-- .- _,, I\ c:~\ 
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any and all Taxes reguired to be paid by such Indemnified Party as a result of the reccipt or 

accrual of any such payment pursuant to the laws of any Federal, state or local govcrnment or 

othcr taxing authority in the Lnircd Statcs, Brazil, any foreign goycrnment or subdi\·ision 

thereof or an internacional authority or any political subdivision or taxing authority of any of 

the foregoing. 

(iv) Reports. Lessee will provide, at Lessee's expense, such 

information maintained or readily obtainable by Lessee as may be reasonably reguested by an 

Indemnified Party (including logs as appropriate) or reguired to enable such Indemnified Party 

to fulflil its tax filing or other information reporting reguirements with respect to the 

Transaction. If any report, return or statement is reguired to be filed with respect to any Tax 

which is subject to indemnification under this Section 16(b), Lessee shall, at its own expense, 

timely file the same (except for any such report, return or statement which an Indemnified 

Party has notified Lessee that such Indemnified Party intends to file, or for Income Tax 

returns or any other return, report or statement which such Indemnified Party is required by 

law to file in its own name or for any report, return or statement the filing of which is not 

based on Lessee's operation or movement of the Aircraft (or any Part)). Lessee shall have no 

obligation under the preceding sentence if the Indemnified Party after receipt of Lessee's 

written reguest fails to furnish Lessee with such information as is peculiarly within the 

Indemnified Party's control and is necessary to file such returns. Lessee will file or cause to be 

filed any report, return or statement and take such actions and execute such documents as 

reguired by law to be taken by Lessee or as reasonably reguested by the Indemnified Party as 

may be reasonable and necessary to accomplishment o f the intent hereof. Lessee shall be liable 

to each Indemnified Party for any fines, penalties, or interest imposed as a result of the failure 

o f Lessee to fulfill its obligations hereunder. 

~ 
(v) Payment. Lessee shall pay any Tax for which it is le pursuant 

to this Section 16(b) directly to the appropriate taxing authority, o r, i f previously paid by an 

Indemnified Party, upon demand of such Indemnified Party, to such Indemnified Party, \.vithin 

15 Business Days of such demand, but in no event more than five Business Days before the 

date such Tax is due, in immediately available funds . Any such demand for payment from an 

lndemnified Party shall specify in reasonable detail the amount of the payment and the facts 

upon which the right to payment is based and shall be verified in a manner reasonably 

satisfactory to Lessee. Each Indemnified Party shall promptly forward to Lessee any notice, bill 

or advice in the nature of a notice or 

c·: \ grupc h \ clccnt c\ 241 1~ \ 14 5HH."\ \ ctr\ kasc22 1 (, 7.J oc 
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practicable after each payment by Lcssee of any Tax, Lessee shall furnish the appropnate 

Indemnified Party thc original ora ccrtified copy of a rcceipt for Lessee's payment of such Tax 

or such othcr e,·idcncc of payment of such Tax as is rcasonably acceptablc to the Indcmnificd 

Party. 

(vi) Definition of Indemnified Party. For purposes of this Section 

16(b ), the term Indemnified Party shall mean and include the successors and permitted assigns 

of each respective Indemnified Party, and any consolidated, combined or unitary group of 

which the lndemnified Part:y is a member if such group is treated as a single taxpayer for 

purposes of any Tax. 

(vü) Income Tax. For purposes of this Section 16(b), the term 

lncome Tax means, in the case of an lndemnified Part:y, any Tax imposed on, based on or 

measured by or with respect to the gross or net income (including, without limitation, capital 

gains Taxes, rninimum or altemative rninimum Taxes, Taxes on Tax preference items, 

accumulated earnings Taxes, personal holding company Taxes and succession or estare Taxes) 

and interest, additions to Tax, penalties, or other charges in respect thereof (in each case other 

than withholding taxes, sales, use, rental, license, ad valorem, property or value-added Taxes or 

Taxes in the nature o f such Taxes). 

(c) General Indemnity. 

~ 
(i) Indemnification. Lessee hereby agrees to asswne ~ 

and does hereby agree to indemnify, protect, save and keep harmless each Indemnified Party 

from and against any and aU liabilities, obligations, losses, damages, penalties, claims, actions, 

suits and related costs, expenses and disbursements, including reasonable legal and 

investigative fees and expenses, of whatsoever kind and nature (for purposes of this Section 

16(c), collectively called "Expenses"), imposed on, asserted against or incurred by any 

Indemnified Party, in any way relatin:g to or arising out of this Lease, the other Operative 

Docnn1ents or the transactions contemplated hereby or thereby, including but not limited to 

(A) the breach by Lessee o f its covenants contained · herein or therein or inaccuracy or 

incompleteness of any representation or warranty o f Lessee contained herein or therein or th 

enforcemem o f any of the tcm1s hcreo f or d1ereof and (B) claims by d1ird parties relating t J 

the construction, acc~ptancc , rejection, deliyery, n2.t.:! .. ~?elivery, transport, ownership, comrol, 

registration, reregistra tion, deregistra tion, a ssé&i~l)~ , (· ;p'o~ession, repossess~~~Jl~ra tio 
• J ~ /~\, I ~? -- ,, 

' . . . . ' '~\ (') /-~~: / i .·.·.-..;____ \ ----· 
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location, landing, departure, use, condition, maintenance, repair, sale, return, abandonmcnt, 

preparation, installation, storagc, redelivery, manufacture, leasing, sublcasing, moclification, 

rcbuilding, importaóon, transfcr of titlc or other application or disposition of, or thc 

imposition of any Lien on, thc "-\ircraft, the Airframe, the .r\.ircraft Documents, any Engine or 

Part thcreof or intcrcst therein (or the incurrcnce of any liability to refund or pay m ·er any 

interest as the result of any such Lien), inclucling, without limitation, latent or other defects, 

whether or not discü\·erable, su-ict tort liability, and any claim for patent, trademark or 

copyright infringement. 

C' However, Lessee shali not be required to indemnify any lndemnified Party 

pursuant to this Section 16(c) for(~\) any Tax, (B) Expenses expressly agreed to be paid by the 

lndemnified Party pursuant to this Lease. 

(ii) Payments, Survival and Other Provisions. Ali amounts 

payable by Lessee pw:suant to this Section 16(c) shall (A) be payable directly to the parties 

entitled to indemnification within 10 Business Days of written demand therefor and (B) be 

adjusted for payment on an after tax basis as provided in Section 16(b)(i) as if such amount 

, payable indemnity obligation under said Section. Ali the indemnities contained in this were an 

in Section 16( c) shall continue in full force and effect notwithstanding the expiration o r other 

termination of this Leasc and are expressly made for the benefit of, and shall be enforceable 

directly by, each Indcmnified Party. Lessee's obligations under this Section 16(c) shall be that 

of a primary obligor irrespective of whether the Indemnified Party shall also be indemnified 

with respect to the same matter under any other agreement by any other Person. ~ 

~ 
Section 17.- Notices. Ali notices required under the terms and provisions hereof shall 

be in English and in writing (including telecopier or similar writing) and shall be effective (a) if 

given by telecopier when transmitted and the appropriate confmnation received, and (b)if 

given by internationallv recognized courier service, when received or personally delivered, 

addressed: 

(i) i f to Lessor, 

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suíte 8 

' / 
. · .... · :/ . ; .... ~ 
-< ' 
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Las Vegas, ~V 89129 

J-\ttention: Lawrcnce \V Olson 

Tclcphonc: '02 256 82()3 

Tclecopier: 702 256 7209 
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or to such other address or telecopier number as Lessor shall from time to time designate in 

writing to Lessee; and 

(ii) i f to Lessee, 

Total Linhas Aereas S.A. 

Av. Senador Salgado Filho, No. 5397 

Uberaba, Curitiba, Paraná, Brazil 

Attcntion: }..lfredo Meister Neto, President 

Telephone: 55 11 41 376 1710 

Telecopier: 55 11 41 376 1710 

or to such other address or telecopier number as Lessee shall from time to time designate in 

writing to Lessor. 

Section 18.- Net Lease, No Set-Off, Counterclaim, etc. 

~-
(a) This Lease is a net lease, and, except as otherwise explicitly Pr-ovided 

herein, it is intended that Lessee shall pay ali costs and expenses of every character, whether 

foreseen or unforeseen, ordinary or extraordinary or structural or non-structural, in connection 

with the use, operation, maintenance, insurance, repair, replacement of Parts, taxes and 

required alterations and modifications o f, on or in respect of the Airframe and each E ngine by 

Lessee,. including the costs and expe_nses particularly set fo_rth in this Lease. Th~ Rent which (!;­
Lessee 1s obligated to pay shall be pmd w1thout mvo1ee, notlce or demand and \Vlthout set-o ff, fl.,---v·~ 

counterclaim, abatement, suspension, deduction or defense or any other right which Lessee ~ 

may have against Lessor for any reason whatsoever. ~ ;() 

(b) E xcept as otherwise expressly prov1ded, this Lease shall no t term.it~a~( 
nor shall Lessee have any right to terminate this L~}~;~ê~b;:bf!~~~~d to abatemen~: . .:'~~~~-~~ sion , t\ 

' ~ ..., f)[ f'-
1 
.. ;~\ /;~ ~ · ' 1 

..)( / ....... " \\ 

, '.~ -~ Í ·,' I c \ 
c \~rupo, \ c\ , c mc \ 2 -lt l ~ \ l-l SKH ~ \ ct r\ lc a 'c 22 1 (, 7 J oc 1 'H ·· · -- '--· i '--'· c ~' 

4.) \ t",? - ,~1· . . g" ,.,lJ.· .. ·~ ;j f, "' 
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deferment or reduction of any Rent which Lcssec is obligated to pay hereunder, nor shall the 

obligations hereunder o f Lcsscc be affcctcd, by rcason o f (F\) any damagc to or the destruction 

or loss o f ali or any ponion o f rhc _ \irframc or :-tny l·:nginc from \\'harc,-cr cause, (B) thc loss, 

theft or inaccessibility of any portion of thc ,-\irframc or any Engine, (C) thc taking of the 

i\irframe, any Enginc or any portion thcrcof by condcmnation, confiscation, requisition or 

othcnvise, (D) the prohibition, limitation or resrriction of Lessee's use o f all or any part of the 

Airframe, or any Engine or the interferencc with such use by any Person, (E) the inadequacy 

or incorrectness of the description of any portion of the Airframe, or any Engine, (F) Lessee's 

acquisition or ownership of ali or any part of the Airframe or any Engine otherwise than 

pursuant to an express provision of this Lease, (G) any defect in compliance with 

specifications, condition, merchantability, design, airworthiness, quality, durabilit:y, operation or 

fitness for use or any purpose of the Airframc or any Engine or any portion thereof, (H) any 

insolvency, bankruptcy, reorganization or similar proceedings by or against Lessee, Lessor or 

any other Person, (I) any breach, default or misrepresentation by the Lessor under this Lease 

or any other Operative Document or any of the documents referred to herein or therein, O) 

any invalidity or unenforceability, in whole or in part, of this Lease or any other Operative 

Document or any of thc documents referred to herein or therein, or any other infmnity herein 

or therein, or any lack o f power or authority o f any party to this Lease or any other Opera tive 

Document or any such documents to enter into the samc or any termination of this Lease by 

operation of law, or (I<.) any other circumstance, happening or act whatsoever, whether or not 

foreseen or similar to any of the foregoing, it being the intention of the parties herero that the 

obligations of Lessee shall be absolute and unconditional and shall be separare and 

independent covenants and agreements and shall continue unaffected unless and until the 

covenants have been terminated pursuant to an express provision of this Lease. 

Except as expressly prm·ided herein, Lessee waives all rights now or hereafter 

conferred by law (x) to quit, terminate, rescind or surrender this Lease or the Airframe or any 

Engine or any part thereof, or rs) to any abatement, suspension, deferment, return or 

reduction o f the Rent. ~~-
. 't~ 

Section 19.- RESERVED. ~ 

Section 20.- Miscellaneous, Governing Law: Expenses . (a) Any provisio n o f this 

Lease which is prohibited or unenforceable in any jur~?-di.c.t!?n shall, as to such Jurisdicnon, be 

ineffective to the extent o f such prohibition Of/rth;;~~~~t~~ty w1thout. ~~~~~~~~ting th ' 

L \grupo>\ c hc n tc\ ~-tll')\ 1 45HX'\ \ ctr\ ko>c~21ú7 J<>c ~I 7 L6~-1 8 -t/) /~( 1--f,J,\Li ~~ ~' 
. ... ' ~\ -/ { { f t·:>--~, ; --\--' / 
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rcmaining prm·isions hereof, and any such prohibition or unenforceability in any jurisdiction 

shall not im·alidatc or render unenforccable such provision in any other jurisdiction. To thc 

extcnt pcrmitted by applicablc la\\·, Lcsscc hcrcby waivcs any prm·ision of la\\' \\·hich rcndcrs 

any provisions hereof prohibited or unenforceable in any respect. No tcrm or provision of this 

Lease may be changed, waind, discharged or tcrminated orally, but only by an instrument in 

writing signed by the party against which the enforcement of the change, waiver, discharge or 

termination is sought. This Lease shall constitute an agreement of lease, and nothing contained 

herein shall be construed as conveying to Lessee any right, title or interest in the Aircraft or the 

Aircraft Documents except as a lessee only. The section and paragraph headings in this Lease 

and the table_ of contents are for convenience of reference only and shall not modify, define, 

expand or limit any of the terms or provisions hereof and all references herein to numbered 

sections, unless otherwise indicated, are to sections of this Lease. This Lease may be executed 

by the parties hereto in separate counterparts, each o f which when so executed and delivered 

shall be an original, but all such counterparts shall together constitute but one and the samc 

instrument. The representations, warranties, covenants, agreements and indemnities of Lessee 

set forth in this Lease and Lessor's and Lessee's obligations hereunder, shall survive the 

expiration or other termination of this Lease to the extent required for full performance and 

satisfaction thereof 

(b) THIS LEASE HA.S BEEN DELIVERED IN LAS ·vEG.A.S, 

NEV}~.DJ-\ "-\ND S~-\LL IN 1-\LL RESPECTS BE GOVERNED BY, AND CONSTRUED 

IN [\CCORD"-\NCE \X!ITH, THE LAWS OF THE STATE OF NEVADA, INCLUDING 

ALL :M..,-\TIERS OF CONSTRUCTION, V ALIDITY AND PERFORMANCE, BUT 

EXCLUDING NEV1-\DA CONFLICTS OF LAW PRINCIPLES. 

(c) Lessee agrees (a), in the event that the transactions contemplated hereby 

shall fail to be consummated, to pay or reimburse Lessor for all its out-of-pocket costs and 

reasonable expenses incurred in connection with the development, preparation and execution 

of thi s Lease and the other Operative Documents and any other documents prepared in ~ 

connection herewith or therewith, and the consummation of the transactions contemplated ·i~ 

hereby and tl1ereby, including, without limitation, the reasonable fees and disbursements of ~ 
counsel to Lessor, (b) to pay or reimburse Lessor for all its out-of-pocket costs and expen~ 

incurred in c-onnection with any amendment, ·supplement or modification to tlus Lease and tl1e 

other Operative Documents, including without limitation, the fees and disbursements of 

counsel to Lessor, (c) to pay or to reimburse Les;or.tdL~costs and expen~~~.ir::.:_~red in 
, '-' \ ~-~., ~r'>~ .'-\L ::c ~ .. '' 

c \ c;rupo,\ cl luHc \ 2~11'J \ 1 ~5HH'> \ Cir\ lcasc2:' 1 r,7doc :Q . : ·1'~ r ·. d /;~~ .. ·, , i~i.----- \ 
~J 7 · · u·· · ;"9};~. \·~: 1 2-J 

\ ·,"' ·- ...... ·:;/ \ o, ' · ~:· / 
' ...... .... ~·.h/ - c \.) / '· ~ . ... '• . . ... ~ ..... , '.~\.. / 



-55-

connection with thc enforcement or prcsctTation of any rights under this Leasc, the o thcr 

Opcrative Documcnts and any such other documents, including, \vithout lirnitation, thc fccs 

and disburscmcnrs o f counscl to l .L'Ssor, (J ) to pay, indcmnify, anJ holJ Lcssor harmlcss frc >m, 

any and all recording and filing fcc s and any and ali liabilities with respect to, or resulting from 

any delay in paying stamp, cxcisc and othcr taxes, if any, which may bc payablc or detcrmined 

to be payable in connection with thc exccution and delivery of, or consurnmation of any o f the 

transactions contemplated by, or any amendment, supplement or modification of, or any 

waiver or consent under or in respect of, this Lease, the other Operative Documents and any 

such other documents. The tenns o f this Lease and the other Opera tive Documents supersede 

in their entirety any prior written or oral statements made by Lessor or Lessee. 

(d) Lessee hereby (a) irrevocably submits itself to the non- exclusive 

jurisdiction of (i) the courts of the State of Nevada and (ü) the United States District Court for 

the district that includes Las Vegas, Nevada for the purposes of any suit, action or other 

proceeding arising out of this Lease or any other Operative Document, or the subject matter 

hercof or thereof or any o f the transactions contemplated hereby or thereby, brought by or on 

behalf of Lessor or its successors, subrogees or assigns, (b) irrevocably agrees that all claims in 

respect of such action or proceeding shall be heard and detennined in either such Nevada 

State or Federal court, (c) irrevocably waives, to the fullest extent Lessee may effectivcly doso, 

the defense of an inconvenient forum to the maintenance of any such action or proceeding, 

and (d) agrees that a final judgment in any such action or proceeding shall be conclusive and 

may be enforced in any other jurisdictions by suit on the judgment or in any other manner 

provided by law. Nothing in this paragraph shall affect or impair Lessor's right to serve legal 

process in any manner pennitted by law or Lessor's right to bring any action or proceeding 

against Lessee or Lessec's propeny in the courts of any other jurisdiction. 

~ 
In any action or proceeding rela ting to this Lease, Lessee hereby irre,';O~ and 

unconditionally appoints, at Lessee's expense, T he Corporation Trust Company of Nevada 

(the "Lessee Process Agent"), loca ted at 6100 Neil Road Suitc 500, Reno, Nevada, as its 

agent to receive on behalf of Lessee and its property service of copies of the surnmons and 

complaint and any other process which may be served in any action or proceeding in any 

Court o r other proceedings, and, i f for any reason sucb Lesse c Process Agent (o r any 

successor Lessec Proccss Agent) is unable to act as such, will promptly notify thc Lcssor and 

will, within thirty days , appoint a successor Lessee Process Agent in tbe City of H.eno, 

c: \ grup< " \ chc-ntc\ 2-11 1 ~ \ 145HK) \ ctr\ lcasc:22 1 (,7_J, <C 
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rcasonably satisfactory to Lessor prior to thc termination for any reason of the appointnlcnt 

of thc predecessor Lcsscc Proccss .\gcnt). In any action or procecding, Lessee agrccs rhat 

such scn·icc may bc madc on Lcsscc hy Jc]i,·ering a cop~· of such proccss to Lcsscc in carc 

of thc appointcJ Lcssec Proccss _\gcnr at such Lesscc Proccss J\gcnt's addrcss. Lcsscc 

hercby also irrcvocably and unconditjonally authorizcs and dirccts such Lessee Process 

Agent to accept such sclTice on its behalf. 

LESSEE HEREBY WAIVES TRIAL BY JURY IN ANY JUDICL\L 

PROCEEDING TO \X!HICH IT IS A _PARTY INVOLVING, DIRECTLY OR 

INDIRECTLY, ANY MATTER (\X!HETHER SOUNDING IN TORT, CONTRACT OR 

OTHERWISE) IN ANY WAY ARISING OUT OF, RELATED TO, OR CONNECTED 

WITH THIS LEASE OR THE OTHER OPERA TIVE DOCUMENTS OR THE 

RELATIONSHIP ESTABLISHED HEREUNDER OR THEREUNDER AND 

WHETHER "-\RISING OR ASSERTED BEFORE OR AFTER THE DATE HEREOF 

OR BEFORE OR AFTER THE P"-\ YT\1ENT, OBSERVANCE AND PERFORT\1.,-\NCE 

OF LESSEE'S OBLIG~-\ TIONS UNDER THIS LEASE OR THE OTHER OPERA TIVE 

DOCUMENTS. 

Lcssor, Lessee and each Guarantor hereby elect the courts of the City of Sao Paulo, 

State of Sao Paulo, Brazil as the competem courts to decide any guestions or ilisputes 

eventually mising under trus Lease and/ or the agreements o f Guarani:)' in case any o f the 

parties chooses to bring juilicial proceeilings against the others under Brazilian territory. 

~­~ 
Section 21. - Currency. This is an internacional transaction in wruch the specification 

of the currency o f payments is o f the essence. The payments reguired to be made by any party 

hereto under thjs Lease shall not be ilischarged by an amount paid in any currency other d1an 

the designated currency of such payments, whether pursuant to a judgment or otherwise, to 

the extent that the amount so paid on prompt conversion to the designated currency (as 

guoted in New York, New York) does not yield the amount o fU. S. D ollars due hereunder. In~ 

the event that any payment reguired to be made hereunder, whether pursuanr to a judgment or , r\....">(" 

otherwise, does not, when paid and converted, result in payment o f the correct amount of U.S. 

Dollars duc and owing to the Person receiving such paym ent, such Person shall have a 

separare cause of action for the amounr of any shortfall and the payor shall pay such adilitional 

amounts as may be necessary to compensare for su.clyshC(J1fa.~. 
,/ .. .... :· ' . 
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Section 22. - RESERVED. 

IN \X'ITNESS \X'HEREOF, Lessor and Lessee havc cach causcd this Leasc to be duh· 

executed as of thc day and year fust aboYe written. 

LESSEE: 

LESSOR: 

/ 

Title: F INANCIAL D~. 

MElBTER NETO 

c·: \ gn 1pos \ cliente \ 241 I'J \ 145HH.o \ ctr \ lc,JSc22 1 (, 7.Joc 



GUARA 

Witnesses: 

1. 

~-f;:- . I ' 0)12005 - CN -
, ; . ;,~.~ _ coRREtOS ,, . 

J.D.: 286.502-5 SSPPR 

MARILÚ ULSON MEISTER 

LD.: 872.405 SSPPR 

J I 

Individual 

LD.: 2.577.427 SSPSP 

LD.: 3. 163. 389~ SSPSP 
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EXHIBIT A 

TO OPERATING LEASE AGREEMENT 

Lease Supplcment No. 1 (.-\ircraft 22167) 

Lease Supplement No. 1 (Aircraft -----~) dated ______ , 

between a ("Lessee"), and 

___________ , a ____ corporation (together with its successors and assigns, 

"L ") essor . 

Lessor and Lessee haYe heretofore entered mto that certain Operating Lease 

Agreement (Aircraft ____ ) dated as of ______________ relating to 

one _________ aircraft (herein called the "Lease" and the defined terms therein 

being hereinafter used with the same meanings). The Lease provides for the execution and 

delivery from time to time of Lease Supplements for the purpose of leasing the A.irframe and 

Engines under thc Lease as and when delivered by Lessor to Lessee in accordance with the 

terms thereo f. 

NO\V, THEREFORE, in consideration of the prerruses and other good and sufficient 

consideration, Lessor and Lessee hereby agree as follows: 

1. - Lessor hereby delivers and leases to Lessee under the Lease and Lessee hereby 

accepts and leases from Lessor under the Lease the following described Boeing 727-243F 

aircraft (the "Aircraft"), which .Aircraft as of the date hereof consists of the fo llowing 

components: 

[See Attachment 1 to this E xhibit A listing of .Airframe arid Engine 

serialnumbers] 

2. - The D elivery D ate o f the Leasc is the date o f th.is Lease Supplement sc t fortb it 

the opening paragraph hereo f, the Delivety Time is _ :_ ·'··=-·m. ( __ ) and ?.2e Leasc Expu-) 

D atefor the Lease is .··· ~ /{;'""?~\ .. 

' . . 

l' :\grupos\ chl'ntl' \ 2411') \ 145HH.1\ ctr\ k.!>l'22 1 (,~ J oc 8. J· 61 9 1· :\.·.. / ;,e:~; 
' t ·r · ... _· <. ·· !,, 

' ~.-.s;., r 



- .GO-

3. - Except as otherwise provided in the Lease, the Tem1 for thc ;\ircra ft shall 

commencc on the Dcli,·ery Date and end on the Lease Expiry Dare. 

4. - Lessee hereby confun1s its agrccment to pay Lcssor Basic Rcnt for thc "-\ircraft 

throughout the Term therefor in accordance with Section 3 of the Lease. Lessee hereby 

conflrms that the fu:st Basic Rent Date is , 2000, on which date Lessee shall pay 

Lessor an amount equal to _____ (which represents Basic Rent for the period from and 

after the Delivery Date through , 2000. 

5. - Lessee hereby confu:ms to Lessor that Lessee has accepted the Aircraft for ali 

purposes hereof and of the Lease as being airworthy, in good working order and repair and 

without defect or inherent ,-ice in condition, design, operation or fitness for use; provided, 

however, that nothing contained herein or in the Lease shall in any way diminish or otherwise 

affect any right Lessee or Lessor may have with respect to the Aircraft against the 

Manufacturer, or any subcontractor or supplier of the Manufacturer. 

6. - Ali of the terms and provisions of the Lease are hereby incorporated by 

rcference in this Lease Supplement to the same extent as if fully set forth herein. 

7. - This Lease Supplement may be executed by the parties hereto 111 separare 

counterparts, each of which when so executed and delivered shall be an original, but all such 

counterparts shall together constitute but one and the same instrument. 

THE REMAINDER OF THIS P AGE IS INTENTIONALL Y LEFT BL-\NK 

c: \ grup• '' \ cl,,·,uc-\:~~ 11') \ 145HX '\ \ crr\ k:t>c · ~~ I r. 7.doc 
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IN WITNESS \V'HEREOF, J ,cssor and J ,csscc havc causcd this Lease Supplement to be duty 

cxecuted on thc da\' and \'car firsr abm-e written. . . 

By 

By 

c: \ gn q1< '' \ ci<c-n tl' \ 241 I'J \ 145HH"\ \ ctr\ lc:!sc221 (,7_J, JC 

TO'L\L LINJ-L-\S "\ERK-\S S.A, Lcssee 

Title: 

PACIFIC COAST GROUP, INC., Lessor 

Title: 

- . -~~ 
. -· . ' .\ 
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GENERAL 

Manufacturer: 

Aircraft Type: 

Serial N umber 

Present Registration: 

Data as of: 

Date o f Manufacture: 

Aircraft TT: 

1\i rcraft TC: 

Opera ror: 

Line Numbcr: 

.. 

ATTACHl\1ENT TO EXHIBIT A 

BOEING 

727-243F 

22167 

N270PC 

Scp t 1,2000 

1981 

46,368:22 

26,6-tO 

LCI 

1752 

.-\ircraft Specifications 

WEIGHT& 
STRUCTURAL DATA 

Max. Taxi Weight: 

Max. Take OffWeight: 

Max. Landing \"XIeight: 

Max. Zero Fuel Weight: 

O pera ting Empty Weight: 

Fuel Capacity: 

PROGRAM- ~hintained to i\ IPD 

INSPECTIONS TI-TE LAST ACCOMPLISHED CURRENT 
OF 

DATE 
INTERVAL 

I'viA.JO 
TIME/CYCLE 

R SVC 

c Nov 00 46368 hr 3000 hrs/ 12 mo 

D 2S.Aug.96 37,843 hr 21000 hrs/ 1 Oyr 

ENGINES i'viFG: Pratt & \"X!hitney 

POSITION SI-:1{ 1 \J. TO T. \ 1. T O T .\1. T l :\11·: C:YCI.J ·:S 

- 62 -

195,500 lbs 

194,800 lbs 

164,000 lbs 

155,000 lbs 

92,398 lbs 

54,003 lbs 

A/C T IME DATE 
NEXT DUE 
DUE 

Aug06 

r--------,~~ 
TSD-15 

1'\VR T l ;\ 11 ·: S I ~ CJ-> 

0:l ' ~ IIWI ~ Tl ;\11·: C:YU .J·:S H I ·::\ !. \ I ~ I NC: HI·:,\ 1. \ IN INC IC\T i l'\!C O\' I IL/ l.S\' \ 

# 1 66(> 1(, 1 -122.55-l'i 27372 5239 2271 15 S..., " _ .) 

+f') 
rr - 6Cl(l -l fJ :2 ru:2210 2533 1 829- 4882 15 

#3 68- 318 4682- .0 -10201 9441-\ 42Bl 15 

c: \ gruf"" \ clll·n tc·\2-lll'J \ I.JSHH1\ ctr\ lc.bc221 (, / .J"' 
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AUXILIARY 

POWER UNIT 

SERIAL 
NUJ\1BER 

P36766 

LANDING GEAR 

SERIAL 
NUMBER 

NLG 1507GK.26 

LMG 2225 

RMG 2125 

MFG: 

TSO 

628:15 

MAIN: 

0/H 
INTERVAL 

16000cy 

16000cy 

16000cy 

CatTl'lt 

57<) 

TYPE: 

Tll\IE SINCE 
HSI 

628:15 

GTCP85-98CK 

LIJ\riTJNC 
ITEJ\f 

N / .\ 

CURRENT OVERHAUL INTERVAL 

1 Oyr / 16000cy NOSE: 1 Oyr / 16000cy 

TIME DATE 
REI\1AINJNG DUE 

6/2006 

6/ 2006 

6/2006 

CONFIGUR.A.TION: CAT li and Overwater. Cargo conversion STC SA1797SO (.-\EI) 

11 Pallets 96" x 125" 

12 Pallets 88" x 125" 

"-\IRCR.AFT TI1)E : B727-243F Serial N umber: 22167 

COMMUNICATIONS P/N 
\' H! · COJ\ I 822-0732-101 

L: \ t.:rup< " \ cltc ll tL· \ 2~ 1 I'J\ I ~5KK.1 \ ct r\ lcasc22 1 ú7 .J < >C 

~· -
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l-11: COI\J 2 522-1501-UUU Collins 

SELC \L 1 N ;\ 135-C\L-1 J\Iotorola 

ATC Xpdr T\ lodc S 2 OóCl-111127- 1301 .-\ ll icd Signal 

NAVIGATION 
\'OR/ILS Na,- s,-~tcm 2 822-0760-001 Collins 
1\Iarker Recei,·er 1 522-2996-011 or MKA. 28.-\ Collins or Benclix 

GPWS 1 965-0876-001-B05-B08 Sunstrand 

DME 2 622-2921-001/006 Collins 

ADF 2 777-1492-003 Collins 

Raclio Altimeter 1 522-3698-014 or 622-3890-006 Collins 

\V'eather Radar 1 2070410-0105 Benclix 

TCAS 1 066-50000-0108 Allied Signal 

\V'indshear 1 965-0876-001 -B05-B08 Sunstrand 

GPS 2 80742-01 -002F Trimble 

AUTOMATIC FLIGHT CONTROLAND 
INSTRUMENTATION 
Autopilot 1 SP-150 SperrY 

Autothrottle o N/A 
Fli.t<ht Director s,·stem 1 522-3121 -1 85 Collins 

Vert. Gyro 2 

Direct. Gvro 2 614937-101 Honevwell 

RECORDERS/RESCUE EQUIPMENT 
DFDR 1 980-4100GQUS Sundstrand 

FDAU o N/ A 
Cockpit Voice Recorder 1 A100 or 980-6005-076 Fairchild or Sundstrand 

_, a 7 619 1 ~~) 
,';j 

. ...... ·· 



RU~ \\ >J v' - RE\0 5 
crM\ . coR 

-
f\s . ~ ----------1. r • :; : l \ ' 

EXHIBIT B 

TO OPERATING LEASE AGREEMENT (AIRCRAFT 22053) 

1\IONTHLY _,-\IRCR_,-\FT UTILIZ/\.TION _,-\ND STATUS REPORT 

[form to be supplied by Lessor after delivery] 
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EXHIBIT C 

TO OPERATING LEASEAGREEMENT (AIRCRAFT 22167) 

_-\cceptance Certificare 

On this __ day of ___ _ _ ___ (referred to in the below referenced Lease as the 

"Delivery Date"), , ("Lessee") hereby unconclitionally accepts the 

Aircraft for all purposes under that certain Operating Lease Agreement (Aircraft __ · _) dated 

as of , __ (the "Lease") between ("Lessor") and 

Lessee. Capitalized terms used herein and not otherwise defined herein shall have the same 

meaning as in the Lease. Lessec hereby acknowledges that it has found the Aircraft to comply 

with all delivery requirements set forth in the Lease and acknowledges unconclitional 

acceptance of the Aircraft. 

Attachment 1 to this Exhibit truly and correctly reflects the time-status of the .Aircraft 

(including Engines) and its components on the date hereof. 

Fuel ____ pounds; oil ____ gallons on board. 

Attached as Attachment 2 hereto is a list of the items of equipment installed 111 and 

attached to the Aircraft. 

Attached as .Attachmem 3 hercto is a list of the items of loose equipment delivered 

with the Aircraft. 

1\ttached as Attachment 4 hereto is a complete list of the Aircraft Documents delivcred 

with the Aircraft. B \ q 
___________ Lessee 

By: 

Title: 

c: \ grurm \ cliente \ 241 1'! \ 14 SHl{\ \ c r r\ lca '<'22 1 (, 7 .Joc 
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The above complcted in ormation is f®nd- cptable by the undersigned. 

ooc.~-·-

_ ______ ___ , l ,cssr>r 

By: 

Ti de: 

/ -·:-::-·· -.....__ 

s 7 6't ~l 
·~i 
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ATTACHMENT 2 TO EXHIBIT C 

lm-c tlfory J .isr Rcport 
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ATTACHMENT 4 TO EXHIBIT C 

"-\ircraft D ocumcnts 
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EXHIBIT D 

TO OPERATING LEASE AGREEMENT(AIRCRAFT 22167) 

.. Aircraft Documents On Rerurn Date 

In addition to the Aircraft Documents delivered on the Delivery Date, the following 

Aircraft Documents will be retained with the Aircraft and returned on the Return Date: 

ALL AIRCRAFT DOCUMENTS DELIVERED TO LESSEE ON THE 

DELIVERY DATE AND THOSE WHICH, BY THE TERMS OF THE LEASE, ARE 

REQUIRED TO BE Mt\INTAINED UNDER THE TERMS OF THE LEl\SE. 

---: .. ~ o 03120õ5- CN· : .'0 ,~ 

I CPMI - CORREIOS 
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EXHIBIT E 

TO OPERATING LEASE AGREEl'viENT (AIRCRAFT 22167) 

Rcturn Conditions 

Upon any return of the Aircraft under the Lease, whether upon the scheduled Return Date or 

otherwise, the following requirements and conditions, as evidenced by inspection at the Return 

Location, shall apply: 

The .Aircraft at the time of its return shall be in the condition set forth in this Exhibit E and 

Section 5 of the Lease and shall be free and clear of all Liens other than Lessor Liens. At the 

~e of acceptance of return of the .Aircraft to Lessor, Lessor and Lessee shall each promptly, 

execute an .Aircraft Return Receipt and Lease Termination in such form as the Lessor shall 

reqwre. 

The .Aircraft at the time of its return to Lessor shall havc been maintained and repaired in 

accordance with the Maintenance Program and this Lease with the same care and 

consideration for the technical condition of the Aircraft as if it were to have been kept in 

continued regular service by the Lessee, and shall meet the following requirements (at the sole 

cost and expense o f Lessee): 

1. - Operating Condition. The Aircraft shall be in as good operating condition as 

on the Delivel)' Date, ordinary· wear and tear from nonnal commercial cargo operations 

excepted, with all of the Aircraft equipment, components and systems functioning in 

accordance with their intended use irrespective o f deviations or variarions authoc by jbe 
~ 

minimum equipment list or configuration deviation list. 2 f c;) 
. ~ 

2. - Cleanliness Standards. The .Aircraft shall be clean by United States 

commercial airline standards. ~ .c:==~:_:- () 
3. - · · Certificare of Airworthiness. The Aircé"-f"'sFJ),have, an= ';>6- D nc&) 

with, a current valid standard ceroficate o f airworthiness : is su-~à 'by·,~he Registratio~
0

~ri ' , Í \ 
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and shall haYe an export certificare of airworthiness and be immediately cligiblc for a United 

Statcs certificare of airworthincss and immcdiatcly gualify for operations in commercial, 

schcdulcd, rcYenuc passengcr and / or cargo scr•icc in thc Unitcd Starcs pursuant to L \R Pan 

121 (or any successor regulations) and shall be airworthy according to manufacturcr's 

specifications and United States E -L\ regulations. 

4. - Compliance with Governmental Requirements. The i\ircraft shall be in 

compliance with all .Airworthiness Directives and mandatory rcquiremcnts of the Registration 

Authority affecting the Aircraft which have an effective date for compliance prior to and 

with.in 180 days after the end of the Term and return of the Aircraft to Lessor. In the event 

Lessee has obtained a waiver or deviation from the Registration Authority from having to 

comply with any such Airworthiness Directives or mandatory reguirements, Lessee shall, 

irrespective of such waiver or de,·iation, fully comply with all such A.irworthiness Directives or 

mandatory requirements covered by such waiver or deviation prior to the return of the Aircraft 

to Lessor as if such waiver or deYiation did not exist. 

5. - Deferred Maintenance. The Aircraft shall have had accomplished thereon all 

outstanding deferred maintenance items, carry-over items, configuration deviation list items 

and flight discrepancies. Items deferred because of maintenance concessions (i.e., an 

exemption to operate beyond the normallirnits by mon.itoring) shall be brought up-to-date as 

if such maintenance concessions or exemptions did not exist. Components whose time status 

exceeds the conditions or requirements imposed by this Lease shall be brought into 

compliance with such conditions or requirements. 

6. - Corrosion. Ali corros1on shall have been performed in a workmanlike and 

appropnate manner, in compliance with the Maintenance Program and any corrosion 

discovered in Lessor's redelivery inspection or discovered in the required Airframe c k at 

return, shall be corrected. 

7. - Configuration and Condition. The Aircraft 

configuration and condition with all Parts installed therein as on the Delivery Date, excepting 

only modifications, additions, replacements and substitution of Parts as may have been 

properly made by Lesse.c pursuant to Scction 8 and as specifically o therwise se t forth i this 

Exl1ibi t E. Lessee shall, prior to such returri o f the Aircraft, furnish Lessor a listin of 

modifications, additions, or replacements made c}uting-th~ Term. 

c: \f.:rup<" \ cliente \ 2~11 ') \ 145XH1 \ ctr\ lcosc221 (,7. J oc 
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with the last 24 reliability reports for rhe ,-\ircraft as prm·ided to the Registration ..~-\uthority anà 

a list of all rotable Parts installed on thc _-\ircraft àuring thc last six (6) months of thc Tcrm anà 

of all rotablc Parts rcplaccd during saiJ lasr six (6) monrhs. Lcsscc shall not rcplacc Parts \\·irh 

parts having an operating rccord indicating a h.igher failure rate than the Parts replaced àuring 

the last six (6) months o f the Tem1. 

8. - Condition of Airframe. The Airframe at the time of .its retum to Lessor shall 

meet the requirements as set forth below, ali at Lessee's expense, except as otherwise provided 

herein: 

(a) Airframe Inspection. The Aircraft shall be retumed with a fresh full 

"C" Check performed in accordance \vith the Maintenance Program (and the Aircraft 'vill not 

be placed back into service by Lessec following such check), and Lessee shall be permitted to 

draw upon the applicable l'v1aintenance Reserves follmving perfonnance thereof, to the same 

extent as if such check had been othenvise performed during the Term. All CPCP and SSI 

(the latter signifying the "Structurally Significant Items" identified by the manufacturer and the 

E-\.,-\ as reguiring certain inspection at determined intenral) inspections shall have been 

accomplished to the extent that none shall be due for the next 18 months after redelivery of 

the Aircraft to Lessor, unless the inspection, itself, has a shorter interval for performance. 

Lessee shall notify Lessor of the scheduling of the commencing such retum check and Lessor 

shall have the option to not have such check performed and retain the applicable Maintenance 

Reserves \vith respect thereto. 

(b) Parts~ Ali Parts installed in the Aircraft shall be serviceable in 

accordance \vith Registration I\uthority and FA-'-\ standards and have a value, modificatio n 

status and condition equ.ivalent to the Parts in the A.ircraft on the Delivery Date, ordinary wear 

and tear excepted. All Parts, components and assemblies identified with safe-life, hard-time or 

condition monitored lirnits shall be provided with part number, serial number, their service 

histories, accumulated cycles and flight hours, safe-life, hard time .or condition mon.itored ~ 

lirnits and remaining service lives on a separa te listing and where practicable, be physically V\ 
verified as installed and have hard copy documentation (i.e., appropriate overhaul or 

sen-iceable ,-endor tags and work orders) to verify their servicc histories and all component~­

and a ssembli~s which are idcntified on the maintenance records by part numbers. and / or serial 

nw11bers other than the manufacturer's or other manufacturer's shall be provided \vith tw \ 

way crosHeference listing necessary to establish co~plete tra>:biliry.~-.·.:;-c: c;~·, · ~ 
. . ~ - -~:_ -· \, "c~ ·-

61. 9.:r---- - · · 
_.-;; !.8 7 
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(c) Fuselage, Windows and Doors. The fuselage shall be free of scab 

patchcs and substancially frcc of dcnts and abrasions and loosc or pullcd or missing riYcts 

which devcloped or arosc during thc Term. \XIindows shall be within manufacturer lirnits and 

shall be properly sealed. Doors shall be free moving, correctly rigged and be fitted with 

serviceable seals if required. 

( d) Wings and Empennage. All leading edges shall be free from damage 

that arose during the Term and free from damage required to be repaired under the 

Maintenance Program. Wings shall be free of fuelleaks. 

(e) Interior. Except for condicions reflecting fair wear and tear during the 

Lease Term: ceilings, sidewalls and bulkhead panels shall be clean and free of cracks and stains; 

all window shades shall operate properly and be undamaged; all carpets and seat covers shall 

be in good condicion, clean and stain free and meet all internacional fire resistance regulations; 

all seats shall be serviceable, in good condicion and repainted as necessary; and recline 

mechanism and table operacion shall be satisfactory, and table condition levei, cight, and 

undamaged. Ali signs and decais shall be in the English language, clean and legible and ali 

emergency equipment having a calendar life shall have a minimum of one year or one hundred 

per cento f its total approved life whichever is less, remaining. 

(f) Cockpit. "-\.11 decals shall be in the English language, clean, secure and 

legible and, except for condicions refleccing fair wear and tear during the Lease Term, ali 

fairing panels shall be free of stains and cracks, shall be clean, secure and repainted as 

necessary; floor coverings shall be clean and effectively sealed, and painted as necessary; seat 

covers shall be in good condicion, clean and shall continue to confonn to all internacional fu:e 

resistance regulations; seats shall be fully serviceable and shall be repainted as necessary; wear 

areas will be painted or refurbished as necessary. 
~; 

(g) Cargo Compartment. [\11 panels and nets shall be in good condition 

and repair and current and in compliance with Registration i\uthority and F A/\ requirements 

for opcracion in F AR Part 121 cargo operacions. @BJ 
9. - Life Limited Components. . [\11 Lif~Limited Components shall have a 

minimum of (i)3000 hours or cycles (as applicabyr(i~m~~ next scheduled ~~~~-~~eme 

r 
7 

t:; ~9: ~ ·_t _1 rtm," ''/' ;;~~; iJ:f \.1 L , 

'""'·-~· . :~::).;)'/ \>., -~~ / 
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inspection or m·erhaui and ali Life Limited Components controlled by caiendar time, shall 

havc a minimum of 12 months (based on prior 12 months usage) remaining to ncxt schcdulcd 

rcplaccmcnt, inspcction or onrhaul or (ii) thc same numbcr of hours or cycles (as applicablc) 

or caiendar life, remaining to ncxt schcduied replaccmcnt, inspection or overhaul as such 

component had on the Dclivery Date, whichever is greater. 

10. - Condition of Landing Gear. Each Landing Gear (by leg) shall be clean, free 

of leaks and repaired as necessary. Ali decais shall be in the English language, clean, secure, 

and iegibie. At return, each Landing Gear shall have not iess than either, (i) two years, or (ü) 

(A) 3000 cycles remaining to next scheduied overhaul under the Maintenance Program, or (B) 

the same number of hours remaining to the next scheduled overhaul as such Landing Gear 

had on the Delivery Date, whichever is greater, between (i) (A) and (B). For purposes of the 

calculation to be made under subsection 13 below on Financiai Settlement, the foregoing 

standard under (ü) (A) and (B) above for each Landing Gear shall be the "FM" or "Financiai 

Minirnum". 

11. - Condition of Auxiliary Power Unit ("APU"). Lessee will return the 

, Aircraft's installed APU in good operating condition, in accordance with the manufacturer's 

specifications, ordinary wear and tear excepted. Any operacional discrepancies of the A.PU 

shall be corrected at Lessee's expense prior to the return of the Aircraft to Lessor. ~-\t the time 

of return to Lessor, the APU shall have the same amount of time since last hot section 

inspection as on the Delivery Date. For purposes of the calcuiation to be made under 

subsection 13 beiow on Financiai Settlement, the delivery time shall be the "FM" or "Financiai 

Minirnum". 

12. - Condition of Engines. Engine components or modules shall not exceed 

applicable soft time limits (as defined in the Maintenance Program) since their last shop visit or 

rework. Each Engine shall meet the Maintenance Program parameters for acceptable EGT 

margin at rated thrust, EPR, fuel flow, pressures, and temperature. Each Engine shall have no 

~~:~e~
1

::~~~~~
0

roc~~~e~:~~=:; (~:~h:o::~::~:y:~e~ü~i:: lsaas~~;;::::s::p:~:s s::~ ~ 
Engine had on rhe Delivery Date, whichever is greater (which standard shall be referred to in ~ 
:1i~::~') 1 3 below with respect to Financiai Settl:~_::_as, the _"FJ\'1'' or " Fina~cia l 
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(- \) I f rhc acrual rime rcma1n1ng ro ncxt schcdulcd m-crhaul o f a J ,anding 

Gear at return (the "Xr" or ",\ctual Time") is lcss than thc Fl\1 for the Landing Gear, rhc 

Lcssee shall be allowed to pay Lessor a financia! settlement to satisfy the applicable return 

condition only if the Actual Time is 1500 cycles or more remaining to next scheduled overhaul 

which settlement shall be calculated and paid in accordance with the following formula : 

(FM - A T) x then current applicable Reserve Rate = the settlement amount to 

be paid to Lessor for such Landing Gear 

(B) If the actual time remaining to next scheduled overhaul of the APU at 

return (the " ~\T" or " ~\ctual Time") is less than the FM for the APU, the Lessee shall be 

all~wed to pay Lessor a financiai settlement to satisfy the applicable return condition wh.ich 

settlement shall be calculated and paid in accordance with the following formula: 

(FM - A T) x then current applicable Reserve Rate = the settlement amount to 

be paid to Lessor for sue h APU. 

(C) If the actual time remaining to nex t limiter for an Engine at return (the 

"i \ T" or "Acrual Time") is less than the FM for such Engine, the Lessee shall be entitled to pay 

lfl/l!!i>...... Lessor a financiai scttlement to satisfy the applicable return condition only if the Actual Time 

~ / is 1300 cycles or more remaining to next limiter, which settlement shall be calculated and paid 

in accordance with the following formula: 

(FM - A T) x the then current applicable E ngine Reserve Rate* = the settlement 

amount to be paid to Lessor for such Engine. ~--/ 

(*such amount shall be subject to adjusunent for cycle to hour racio) ~ 

Lessee shall be entitled to meet its re turn condition obligations by the payment o~ 

application o f money only where specifically stated in this subsection. Lessor shall, in no~~ 

mstance be responsibl.c for paying Lessec any arnount rclatcd to an Item havmg greater or R 
improved time or condition than reqwred Uf!_çlei_tbese return conditions. No use of the 

Maintenance Reserves, except in the case o\8.1~;7\~~~~~j-.~~~i~;;n be pennitted. .-·- ~~ 
\ ITf> . r>::: i c \~ t upos\chcntc \ 24!1'J \ I -15KH"\ \ ct r\ lcl 'C 22 1 (, 7 doe . .v ~} l . ~ 
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14. - Historical Records; Trend Monitoring Data. If the Engine h.istorical and 

mmnrcnancc rccords and/ or trend monaoring data indica te a ratc o f accclcrat.ion in 

performance deteriorat.ion of any installed Enginc which is higher than normal based on 

manufacturer recommended standards, Lcsscc shall, prior to the .-\ircraft's return, correct or 

cause to be corrected such condit.ions which are determined to exceed the Engine 

manufacturer's maintenance manual toleranccs or otherwise be causing such performance 

deteriorat.ions. 

15. - Inspections. 

(i) Lessor and Lender may, from time to time, desire to make the Aircraft 

available for inspect.ion to designated representat.ives or technical teams evaluating the Aircraft 

for use after the end of the Term. Lessor agrees to give Lessee not less than five (5) Business 

Days' advance not.icc of such inspect.ion and Lessee agrees to cooperate fully with Lessor's and 

Lender's reguests in making the "-\ircraft and the i\ircraft Documents available to such 

authorized technical teams and Lessor agrees that such reguests will be reasonable and will be 

coordinated with Lessee so as to minimize disturbance to Lessee's scheduled operat.ions and 

personnel. 

(ii) No later than 5 days prior to the end of the Term, the Aircraft (including 

the Aircraft Documents and the documents to be returned in accordance with Section 5 (b)) 

shall be made available to Lessor and Lender for ground inspect.ion by Lessor at Lessee's 

facilit.ies . Prior to the expiration or earlier termination of this Lease, the Aircraft shall be made 

available to Lessor for ground inspect.ion during such periods as the Aircraft is on the ground 

out of service and after expiration or other terminat.ion of this Lease, the Aircraft shall be 

made fully available to Lessor, without restriction. In such ground inspections, Lessee shall 

open the areas o f d1e Aircraft as detennined by Lessor and/ or Lender, and shall allow Lessor 

and Lender to accomplish inspections in order to determine that the Aircraft (including d1e 

Aircraft Documents) is in the condit.ion reguired by the provisions of this Exhibit E, Lessee 

... 
c 

shall prompdy correct any discrepancies from the condition reguired by the provisions of thi~ 
Exhibit E which are observed during such inspection and are c~' in writing b)~\ 
I"'""' or Lcndcr to Lcssec. , -· ~ 

(iii) 
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under the surveillance of Lessor ar Lessec's cxpcnsc at thc time of the I\ircraft's return to 

Lessor and Lessee shall providc e,·idcncc satisfactory ro Lcssor rdlecting thc correction of any 

discrcpancics founJ Juring such inspcction and JctcrmincJ to ha\-c cxcccdcd rhc 1 ·:nginc or 

APU manufacturer's maintcnance manuallimits. 

(iv) Lessee shall conduct an operacional ground check in accordance with the 

requirements of the Maintenance Program and shall correct any discrepancies discloscd bv 

such check and those required to be rectified by this Lease. 

(v) The Aircraft shall be subject to a test flight at the Return Location, by 

Lessee, at Lessee's expense, using qualified flight personnel, for a minimum of two (2) hours 

on a non-commercial flight, for the purpose of demonsttating to Lessor the satisfactory 

operation of the Aircraft and its equipment and systems. Two (2) of Lessor's employees or 

representatives (or more if consented to by Lessee) may participare in such flight as observers. 

Lessee's pilot shall be in command of the Aircraft. Such flight shall be conducted using 

standard operacional check flight procedures requested by Lessor or Lessor's representative 

sufficient to demonstrare the proper operation of all systems for normal passenger use. Upon 

completion of such operacional check flight, the representatives of Lessee and Lessor 

participating in such flight shall agree in writing upon any discrepancies in such "-\ircraft 

required to be corrected by Lessee in order to comply with the provisions of this Exhibit E 

and Lessee shall promptly correct or cause to be corrected at Lessee's expense any such 

discrepancies. If any discrepancies continue to persist, Lessor may (but shall not be obligated 

to) accept delivery o f the Aircraft and apply the procedure set forth in Section 5 o f the Lease 

for such discrepancies. 

16. - Acceptance. Upon completion of the foregoing inspections and after Lessee 

has corrected the discrepancies as required to comply with this Exhibit E the return of tl1e 

Aircraft shall be accepted by Lessor's representatives at the Return Location. @ 
17. - Deferred Discrepancy Correction. Any discrepancies found during tl1~ 

inspections set fortl1 herein which are not corrected by Lessee prior to retum of the Aircraft to 

Lessor may be corrected by Lessor or its designee after return of the Aircraft and Lessee shall ' 

reimbursc Lessor for ali costs and expenses incurrcd by Lessor or its designec for 

accomplishing such c:liscrepancy corrections. Lessee shall pay Lessor for all such costs and 

expenses incurred 'vvithin ten (1 O) days 

c: \ )-,'l' ll["'' \ cliente \ ~4U'! \ 1 4 5 H8~ \c t r\ lcasc2~ I (,7.doc 
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payments shall bc subject to inrcrest at the Overdue Payment Rate. 

18. - Flight Cost. . \I! flights pursuant to tl1.is Exh.ibit E and Scccion 5 o f thc Lcasc 

and any and all costs associated with such flights including, but not limited to, costs for cre\v, 

fucl, oil, airport fecs, insurancc, takcoff/landing fees, airway communication fees, ground 

handling fees and customs ducies, if any, shall be the responsibility of the Lessee. 

19. - Indemnification. Section 16 with respect to ali indemnification covered 

therein shall apply to all activit:y pursuant to this Exhibit E and Section 5 o f the Lease and shall 

cover Lessor's representacives with regard to the return of the Aircraft. 

20. - Aircraft Documents. Lessee shall return to Lessor, at the time the Aircraft is 

returned to Lessor, all of the ~\ircraft Documents and the documents to be returned in 

accordance \vith Seccion S(b), updated and maintained by Lessee in English through the date 

o f return o f the Aircraft. 

21. - Aircraft Markings. At the time of the return of the Aircraft, Lessee shall, have 

freshly painted the Aircraft white. In the event that, notwithstanding Lessee's obligation to do 

so, Lessee does not comply therewith, Lessee shall pay Lessor's costs and expenses for such 

work within ten (10) days o f the date of Lessor's invoice therefor. Any late payments shall be 

subject to at the Overdue Payment Rate. 

22. - Ownership. Any documents, eguipment and any other items returned to 

Lessor pursuant to this Exhibit E and Section 5 of the Lease which are not already owned by 

Lessor shall thereupon beco me the property o f Lessor. 

23. - Storage of Aircraft Mter Retum. Upon expiry and upon the written request 

of Lessor given at least five (5) Business Days prior to the end of the Tenn, Lessee shall 

provide storage facilities for the ~\ircraft at the Return Location, for a period not to exceed 

ninety (90) days (the "Storage Period") at the expense of Lessee. During the Storage Perio , 

Lessor shall bear the risk of loss of the Aircraft and shall pay all maintenance and in~___,~ 

costs with respect to the Aircraft. 

24. - Assignment of Rights. Upon rerurn_ Q[_~e Aircraft to the Lessor, the Lessor 

may assign its rights under this Lease ''rith resp_Ycfti~·thr~aft to a third party purchaser or 

c: \gn'f"" \ cl iente \ 24110 \ 145ilH '\ \ctr\ lcasc22 1 (, 7. uoc 
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25. - No Lessor Obligations~ Lessor shall not bc obligatcd to compensare Lesscc in 

the event that the Aircraft is in better condition on the Return Date than reguired hereunder. 

26. - Disputes. Any dispute between Lessee and Lessor regarding the condition of 

the Aircraft arising under this Lease shall be referred to and be determined by the Airframe or 

Engine manufacturer, and such determination shall be final and binding upon the parties. 

27. - . Bridging and Export. At Lessor's request, Lessee shall cooperare with Lessor 

to scheduling and assisting any inspections, record keeping, or modifications as may be 

necessary to "bridge" the placement of the Aircraft after return on a subsequent lessee's 

operations specifications and maintenance program (or effect smooth transition thereof). All 

costs and expenses associated with obtaining an Export Certificare of Airworthiness from the 

Registration Authority shall be borne by Lessee. 
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TO OPERATING LEASE AGREEMENT(AIRCRAFT 22167) 

Insurance Requirements 

The Insurances required to be maintained shall be as follows (base and reinsurance): 

Insurance Certificates providing the coverage and provisions indicated below shall be provided 

by Total Linhas Aereas S.i\., hereinafter referred to as, "Lessee") to Pacific Coast Group, Inc. 

(hereinafter referred to as "Lessor"): 

1. - Ali R..isk Ground and Flight Aircraft Hull and War Risk Insurance including 

Transit and Search and Rescue Provisions: 

1.1. - Insurance in an amount of ~7,000,000 U.S. DOLLARS (on an "agreed 

value basis" with no right of insurers to replace) or such greater amount as Lessor may 

reasonably require from time to time (herein referred to as the "Insurance Value") for the 

A..ircraft with deductible not exceeding TWO HUNDRED FIFTY THOUSAND U.S. 

DOLLARS ($250,000 US); 

1.2. - The War Risk Insurance will provide, as a minimum, coverage for the 

following pcrils: 

(i) War, invasion, acts of foreign enemies, hostilities (whether war be 

declared or not), Ó\' il war, rebellion, revolution, insurrection, marcial law, military or usurped 

power or attempts at usurpation of power. 

(ü) Strikes, riots, ci,ril commotions or labor disturbances; 

(iii) .An~- act o f one or more persons, whether or not agenL~of a 

sovereign ~owe~, for poli~cal o~ terrorist purposes and whether the ~ da~__:~e_,_ resulti , 

therefrom 1s acCidental or rntenoonal; ·· -· · ·; --. ,.::. ~-,::~;-~r- "- \\ \' ~-
,..,. ,. ' . - <:/~" '\ ~~ 
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(v) Confiscation, nationalization, se1zure, resttamt, dctention, 

appropriation, reguisition o f title or use by or under the order of any govemment (whether 

civil, rnilitary or de facto) or public or local authority, including the country o f registry; 

(vi) Hi-jacking or any unlawful seizure or wrongful exercise of 

control of the Aircraft or crew in flight (including any attempt at such seizure or control) made 

by any person or persons on board the Aircraft acting without the consent of the Assured. 

1.3. - The "Ali Risk" Hull lnsurance Policy and War Risk Insurance Policy 

shall in addition include the following endorsements or extensions of coverage: 

(i) lt is understood and agreed that this insurance, as to the interest 

of the Indemnified Parties, shall not be invalidated or in any way prejudiced by any action or 

inaction of Lessee, and shall insure the Indemnified Parties regardless of breach or violations 

o f any warranties, declarations or conditions contained in policies held by Lessee; 

(ii) Losses shall be adjusted with Lessor and Lessor's Lender and 

payable directly to Lessor's Lender for the account of ali interests in U.S. dollars in the U nited 

States of America; provided, however, amounts of less than $25,000 US for repair of the 

Aircraft shall be paid directly to Lessee; 

(iii) In the event o f any material change, restriction or reduction in 

coverage or 111 the event of cancellation of the insurance, written notice o f such change, 

resttiction or reduction in coverage or cancellation of said insurance shall be delivered by 

internationally recognized courier to Lessor and Lessor's Lender at the following addresses: 

®~ [insert on actual certificate the appropriate addresses] 

stating when, not less than thirty (30) days (seven (}) days or such notice as is availablc ~ 
rcspect o f war clauses) aftcr sending (by delivery to an intcrnationally recognized couri~~ 
company for delivery to Lessor and Lessor's Lender) sai9 written notice such change, 

resttiction, reduction in coverage or cancellation s~all be ~ff~-~-~\~~ ~ =~-
:, : ·.:,J: ,. o) 
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(iv) Thc Lessec's insurers agree that the lndemn.ified Partics shall not 

bc liablc for insurancc prcnuums of Lcsscc arising out of or rcsulr.ing from rhis k asc 

agrecment. The Lessee's insurcrs furthcr agree that therc will bc no setoff against any clai.ms 

that may be payable to Lessee or Lessor or Lessor's Lender or their assigns or their respectl\T 

officers, directors, agents and employees; 

(v) The Lessee's msurers agree to wruve ali rights of subrogati.on 

against the Indemnified Parti.es; 

(vi) Any prerruum due to the insurer as a result of the insurance 

effected by this endorsement shall be the responsibility of Lessee and not the responsibility of 

Indemnified Parti.es, provided, however, that: 

(1) In the case Lesse e shall neglect to pay any prerruums due under this 

endorsement and the policy thereof, any of the Indemnified Parti.es may, at thei.r opti.on elect 

to continue such insurance and, on demand, pay the premium; and 

(2) In the e\·ent of any apparent increase of hazard, any of the Indemnified 

Parti.es may, on demand, pay the premium for such increased hazard if such Indemnified Party 

desires such insurance and if the premium is not otherwise paid by Lessee; 

(vii) In the event Lessee obtains separare policies to cover Ali Risk 

Aircraft Hull and War Risk and Related Perils insurance, all such policies shall include a 50/ 50 

provisional claims settlement arrangement in the event of dispute over which policy covers tl1e 

loss. 

2. - Liability Insurance . . ~ 

2.1. - The Indemnified Parti.es and each of their respective officers, di.rectors, 

agents, employees and affiliates shall be named as additional insureds under Lessee's aviation 

liabiliry policy to the full extem o f the indemnity agreements o f dlis Lease \vrucb polic ' sha l bc 

in limits of not lcss than USS1 50,000,000 US combined single limit:~ :2 

22 Thc liabiliry policy shall include the r:U~:~ ,;~:Jm~~~~~-::~-;-,;-~-
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of coverage: 
<. 

(i) Thc abm-c policy shall bc cndorscd so as to proYidc rhar rhc 

inclusion of more than onc pcrson, partncrship, corporation, organization, f11111 or c11ti[) as 

namcd imurcd under this polic~· shall not in any way affect the rights of any such pcrson, 

partnership, corporation, organization, fum or entity either in respect to any claim, demand, 

suit or judgmcnt made or brought by or in favor of any other insured or by or in favor of any 

employee o f such other insured. I t is the intent o f this policy to protect each person, 

partnership, corporation, organization, flrlTI or entity with respect to any claim demand, suit or 

judgment in the same manner as though a separare policy had been issued to each; however, 

nothing contained herein shall operate to increase the insurer's limit of liability as set forth in 

this policy; 

(ii) The insurance afforded by these policy shall not be invalidated as 

respects the Indemnified Parties by any act of Lessee or any inaction of Lessee or by Lessec's 

failurc to take any required action with respect to such insurance; 

(iii) The above policy shall be pnmary and not contributory nor 

excess with respect to any other insurance which may be available for the protection of the 

Indemnified Parties; 

(iv) In the event of any material change, restriction or reduction in 

coverage or 111 the event of cancellation of the insurance, written notice of such change, 

restriction or reduction in cm·erage or cancellation of said insurance be mailed to the 

lndemnified Partics, including Lessor and Lessor's Lender, at the following addresses: 

stating when, not less than thirty (30) days after receipt of said written notice such change, 

restriction, reduction in coverage or cancellation shall be effective; ~ ...._'--~~-

(v) The Lessec's msurers agree that the Indemnified Parties shall ~ 
be li ablc for any msurance prermums o f Lessee arising out of or resulting from this lea~ \ 
agreement. T he Lessee's insurcrs further agree that therc will be no setoff against any claims 

1 

that may be payable to Lessec or Lessor or their assigns or thcir rcspective o rs, dirccrors, \~ 
agents and employees; ' \ . Z s-;z 

-\ 



(vi) _-\m· prenuum duc to the insurer as a result of the insurancc 

effccted by tbis endorscmcnt shall bc thc rcsponsibility o f Lessee and not the respo11sibility o f 

a11y J ndcmnificJ Parry; pro,·idcd , howc\-cr, thar: 

(1) I 11 case Lesse c shall ncglcct to pay any prenuums due under this 

endorsement and thc policy thereof, such Indemnified Part:y may, at its option, elect to 

continue such insurance and, 011 demand, pay the premium; and 

(2) In the evento f any apparent increase o f hazard, Lessor may, on demand, 

pay the premium for such increased hazard if it desires such insurance and if the premium is 

not otherwise paid by Lessee. 

3. - All Risk Spares Insurance. Lessee shall carry and maintain throughout the 

Term sucb all risk spare parts i11surance covering the Spares in an amount no less than the full 

replacement value and covering all othcr of Lessee's spare parts, against such risks as Lessor 

shall reasonably request. 

4. - Reinsurance 

4.1. - I f the insurance required herein is subject to reinsurance, the reinsurance 

policies shall: 

(i) Incorporare all prov1s1ons, agreements and undertakings of the 

original insurance; 

(ii) Provide for payment to be made to the order of the Lessor's 

Lender notwithstanding any bankruptcy, insolvency, liquidation or dissolution of the original 

insurer and regardless o f whether the original insurer has made any payment un~er the original C\ 
msurance polioes; ~ ~ \ 

(iii) Contain satisfactory cut through clauses that provide for 

direct payment to the order of Lessor. Additionally, Lessee shall cause the origina~ 
insurers to assign the benefit and proceeds of the reinsurance in respect of the Hull, 

o f Spares and War Risks insurance a?d in that ~~L_to enter into an assignrnent 

reinsurance in forrn and substance satisfactor;f(dt~sso~ -------:~-.>-

• \<'"P" ' lch " " " ' " O\ ' " " " w \lo'" " ;c, !o" 3 • 7 61(; g,t /tj ' ·~\~ 
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ALL COVEIC\GES SHALL BE FOR WORlDWIDE CO\'EJC\GE AND OPERXUO!'­
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LESSOR ~-\ND rrs LENDER. 
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EXHIBIT F (part 2) 

TO OPERA TING LEASE AGREEMENT(AIRCRAFT 22167) 

(Letterhead o f Broker] 

[Date] 

Pacific Coast Group, Inc. 

_____ [Lender] 

De ar -------

lnsurance Reguirements 

Brokers Letter O f Undcrtak.ing 

R e: Pacific Coast Group, Inc. to _______ of _________ Aircraft, Serial 
Number Registration Number _____ _ 

Enclosed are Certificares of Insurance describing the hull and liability insurance 
currently carried and maintained by on the aircraft described above. 
It is our opinion that, as of this date, the insurance carried and maintained by 
___________ complies with the required insurance provisions of and 
____ o f the Lease except that: 

[List any exceptions] 
~ 

We further confmn that as of this date ali premiums due for~his-~e have 
been paid. We agree to advise you in writing promptly and in any event not less Ü1an Ülirty ( \ 
(30) days (seven (!) days, o r such shorter or longer period as may from time to time be 
customarily obtainable in tl1e indust.ry in tl1e case o f war risk and allied perils coverage) prio~ 
any tennination or cancellation (for any reason whatsoever, including witl1out lim.itatior~ -......, 
failure to pay prerniums) o f this insurance. ~) 

Yours sincerelv, / ----,.. ~ 
) • - · I l i (')I. - .... , - . ·. , . -.. c,~\ ~~ 

______ ,S' 7 . 6J'oa~~~ :~;-:~:~(:;-:-, 
~ ; .. ,; , , . : ..:.i:JJ~ \ \ \" 'c;\, 

. / -: ' .. / )', ' 

.. , .. ~::· · ~~ · ?J 
"-. .........._ ( :,-' - ~ ;._ \ ~ ' 
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TO OPERATING LEASE AGREEl\1ENT (AIRCRAFT 22167) 

FORM OF CORPORATE GUARANTY 

G uarantv 

C) This Guaranty (hereinafter referred to as, this "Guaranty"), dated as of ________ _ 

2000, is given by , a ·corporation organized and existing under the laws o f the 

country of Brazil (the "Guarantor") with a principal place of business at ______ , to 

Pacific Coast Group, Inc. ("Owner"), a corporation organized and existing under the laws of 

the State of N evada, U.S.A with a principal place of business at 3291 N . Buffalo Dri,-e, 

Suíte 8, Las Vegas, Nevada 89129, United States of .America. 

WHEREAS, contemporaneously herewith, the Owner and Total Linhas .Aereas 

S.A, a company organized under the laws o f Brazil ("Lessee") entered into that certain 

Aircraft Lease Agreement datcd as o f , 2000(the ".Agreement"), involving the 

lease o f a Boeing aircraft Model 727 -243F, bearing manufacturer's serial number 22167 (the 

".Aircraft"); and, 

WHEREAS, pursuant to the terms and conditions of the Agreement, and in 

accordance with the ..~\greement Lessee has procured, and the Guarantor does hereby 

deliver, this Guaranty to Owner as an inducement for O wner to enter into the Agreem ent; 

and, 

WHEREAS, capitalized terms used herein but not defined herein shall have the ~ 
respective meanings assigned in the Agreement. 

NOW THEREFORE, pursuant to thc __,-\greement and the 

to bc derived therefrom bv the Lessec, and othcr valuable consideration, the sufficiency of 

which is hereby ackn m\'ledgcd by Guarantor, thc Guaran~~~ 1~-~reby agrees w-ith Ow e,r asJ 

fo llows: · /.~, 'í u L n ':0 / ._, '·'1-S\ 
/ , -)O~ o 

; JF 1( ! : . ·:-~ 
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1. - Guaranty. 
~o~ 7 5 --

(a) Thc Cuaranror, a primary obligor and note mcrcl ~- a~ a ~ urcr\·, 

unconditionally and irrevocably guarantees to Owner the due and punctual performance by 

Lessee of all of the Lessec's cm-cnants, agreements and obligations of any kind undcr thc 

Agreement, including, without limitation, the due and punctual payment of each amount 

which Lessee is or may become obligated to pay undcr or pursuant to the Agrecment, 

whether such sum or sums of money represem interest, Basic Rent, Supplemental Rem, 

Maintenance Reserves, late charges, indemnities, liquidated damages or any other type of 

such of any kind whatsoever that Lessee may owe to Owner now or at any time hereafter 

(the "Obligations"). Such guaranty is an absolute, unconditional, continuing guarant:y and, 

to the extent it relates to a payment obligation of Lessee, it is a guaranty of payment and not 

of collectibility. This Guaranty is in no way conditioned upon any attempt to collect from 

Lessee or to compel Lessee to perform obligations not relating to payment or upon any 

other event or contingency. The liability of Guarantor is that of a principal debtor and 

Owner may proceed directly against the Guarantor without proceeding against the Lessee 

and without realizing any other security or taking any other action that Owner may be 

entitled to take. This Guaranty is a guaranty of all of the Obligations of Lessee and shall be 

binding upon and enforceablc against Guarantor without regard to any change in 

Guarantor's relationship to Lessee or any amendment or modification to any o f the 

obligations of Lessee under the Obligations or the genuineness, regularity, validity or 

enforceability o f the Obligations or o f any term thereof or lack o f power or authority o f any 

party to enter into the Obligations. 

(b) T his G uaranty shall rema1n 1n full force and effect until the 

Obligations shall have been irrevocably satisfied and paid in full to Owner. In the event any 

payment made prior to the expiration of this Guaranty by Lessee to Owner shall be late(~ 

rescinded or declared void by reason o f any law, this Guaranty shall be reinstated in full ~ 
force and effect and the liability of the Guarantor hereunder shall be compute if such 

moneys had never been paid to Owner. 

(c) T he C uaram or shall pay all reasonable co~d expenses (including, 

without limita tion, reasonable attorneys' fee s and expenses) incurred by Owner ~n 

connection with the enforcem ent of the obliga tions of Lessee under the O bligations to th · 

extent that such costs and ex~-~nses are not paid by Less~,~e and in connecti 

(~~-, ;:: c ÜFiC:," • -· -\ 

, .. . . ' i~ ! 'i' .'t' ~ . ~ 
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with the enforcement o f the Obligations o f the G uarantor under this Guaranty . . ~ 3 
B ? .

5 ~ 
') Obligations o f Guarantor Absolute, etc. Thc Obligatium o f thc c; ua rJmc >r 

hcrcundcr shall be absolutc anJ uncundi tional, shall no t be subjcct to any countcrclaim , ser 

o ff, dcduction, abatcmcnt or dcfcnse bascd upon any claim the Guarantor or the Lcssec may 

have against Owner or any affiliate thereo f, and shall remain in full force and effect without 

rcgard to, and shall not be released, discharged or in any way affected by, any circumstancc 

or condition (whether or not Guarantor shall have any knowledge or notice thereof), 

including without limitation, any action by Owner without the Guarantor's consent, without 

notice to Guarantor and without affecting or impairing Guarantor's obligations hereunder, 

to do any of the following: (a) renew, extend, modify, release or discharge any o f the 

Obligations or any obligations of other guarantors (if any) or of any other party at any time 

directly or contingently liable for the payment of any of said Obligations; (b) accept partia! 

payments for said Obligations; (c) settle, release (by operation of law or o therwisc), 

compound, compromise, collect or liquidate any of said Obligations and the security 

therefor in any manner; (d) consent to the ttansfer of security, take and hold additional 

security or guarantees for said Obligations and amend, exchange, release or waive any 

security or guarant)'; or (e) bid and purchase at any sale o f paper or securit)' and apply any 

security and direct thc order and manner o f sale in accordance with law. The G uaranto r also 

expressly agrees to satisfy any award made by an arbitrator or arbitration pane! or coun 

pursuant to the Agreement. 

The unconditional obligations of the Guarantor set forth herein constitute the full 

recourse obligation o f tl:e G uarantor enforceable against the G uarantor to the full ex tent o f 

ali its assets and properties . 

3. - Waiver. With respect to the unconditional obligations o · 

under tbis G uaranty, G uarantor unconditionally waives to tbe extent permitted by statute, 

rule o f law or o tberwisc: (a) all notices which may bc required to preserve any rigbts against 

G uarantor hereunder, including, without lirnitation, any demand, pro tes t, proof of no tice o~ 
nonpaym ent o f ali sums, including dam ages, payable under the A.greem ent or any no tice of-~ 
any failure on thc part o f Lessec to perform or comply with any covenant, term or R 
obliga tion under thc "-\ grecmcnt; (b) any recjuiremcnt for tl.1c enforcc1n ent, asscrtion o r 

exercise of any right, remedy, power or privilege under or in respect o f the Obligatio ns;,(c) 

any requircm ent o f diligence; (d) any requirement th9-t .Cé.· ssê~;--b~. joined a ~ ~~f~~t.2:" to \' (\' 
. . \ ' ' ' /.;:, ' ~ ' \ \ 
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procccdings for the cnforccment of any prm·ision of this Guarant:y; (e) acceptance of this 

Guaranty by Owncr or any noticc of intcntion to rcly hereon; (f) any right to ,,·hich it may 

bc cmirlcd rhat thc asscts of Lcsscc first bc uscd or dcpleted in satisfaction of rhc 

Obligations; and (g) any agrccmcnt that Lessec bc sued and all claims against Lcsscc bc 

complctcd or adjudicatcd prior to an action or proceeding being initiated against the 

Guarantor. 

Guarantor hereby waives to the fullest extent permitted by law all other defenses to 

which Guarantor would be entitled, including, but not limited to the benefit of order set 

forth in article 1.491 of the Brazilian Civil Code and 261 of the Brazilian Commercial Code, 

as well as the benefits set forth in articles 1.499, 1.500, 1.502 and 1.503 of the Brazilian Ci,·il 

Code. 

4. - Additional Assurances. The Guarantor agrees, at its expense promptly and 

duly, to execute and deliver to Owner such further documents and assurances and take such 

further action as Owner may from time to time reasonably reguest in order more effectively 

to carry out the intent and purpose of this Guaranty and to establish and protect the rights 

and rcmedies created or intended to be created in favor of Owner. 

5. - Rights to Deal \Vlth Lessee. At any time and from time to time, without 

terrrunaung, affecting or impairing the validity of this Guaranty or the obligations of 

Guarantor hcreunder, Owncr may deal with the Lessee in the same manner and as fully as if 

this Guaranty did not exist and shall be entitled, among other things, to grant Lessee such 

extension or extensions o f time to perform, or to waive any obligation of Lessee to perform, 

any ac t or acts as may be deem ed by Owner to be advisable; provided, however, that no 

such waiYer or cxtension shall in any way lirnit or otherwise affect any of the rights of 

Owner in respect to Guarantor's obligations hereunder. 

6. - Representations and Warranties. The Guarantor hereby represents an~ 
warrants the following: ~ \ 

---. ---- 6 9 
~ 

(a) The cxecution and dcli,rel)' of this Guaranty, the performance of thJ 

Guaramor's obUga tions hcreundcr and the consummation of the transactions co ntemplared 

hereby, havc been duly authorized by corporate action and do not and will not result in an) 

breach of, or constitute a defau\r under, or result i~;hf'irl!.fíô1'::~~ imposiM~ ~f.~:y~ :~ . , \ 
~ · ~ · {;;,(i · lt(, ~_;j \ ··. :.' i "'r\ ' 

,·:\gn•ro>\chcnte \ ::'4t i'J\ 145XX1 \ ctr \ k. l>c ::' ::' IC. 7.ci •< ~ . , II.J .1 J JL: (.i. \ c~. · 
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any charactcr whatsoe\-er upon any propcrty or asscts of the Guarantor under, require any 

appro\-al or authorization from, registration o r filing with or notification to an:· Pcrson 

pursuant to any law or any judgmcnr, ordcr, \\TÍt, injunction, dccrcc, rulc or rcgularion o f 

any court or governn1ental dcpartmcnt, comn11ss1on, board, bureau, agcncy or 

instrumcntality, domestic or forcign, or any lcasc, installmcnt sale agreement, indcnturc, 

mortgage, deed of trust, loan agreement, evidence of indebtcdness, or other agrecment or 

instrument to which the Guarantor is a party or by \vhich it may bc bound or to \Vhich any 

of its assets may be subject which '..vould have a material adverse effect on the business or 

consolidated financiai condition of the Guarantor or on the Guarantor's ability to perform 

its obligations under or consummate the transactions contemplated by this Guarant:y. 

(b) There are no suits, investigations o r other proceedings. pending o r to 

the best of Guarantor's knowledge, threatened, the outccime of which could reasonably be 

expected, at the time hereof, to ha\-e a material adverse effect on its financiai condition or 

on its ability to perform its obligations under or consummate thc transactions contemplated 

by its Guaranty. 

7. - Covenants. Guarantor shall provide Owner with full financiai statements (as 

to annual statements, no later than 120 days after the dose of each of Guarantor' s fiscal year 

and as to quarterly statements, no !ater than 90 days after the dose of each fiscal quarter), 

duly certified by independent auditors (annual only) and each, as in compliance with 

generally accepted accounting principies, upon request by Owner. Owner agrees to m aintain 

confidentiality of such financiai statements unless disclosure is required by law or legal 

process and disclosure thereof may be made to such accountants, lawyers, o ther personnel 

o f Owner wbo have a need to know and to O wner's lender, from time to time, each o f 

whom O wner agrees shall confmn, at Lessee's request, tbat tbey will also hold sucb 

information confidencial. 

~ 
Guarantor agrees that it will not consolidate with or'---lll:€rge in to any other~ · 

corporation or convey, transfer or lease all or substantially all o f its assets as an entirety to~ 

any person or entity unless, (i) the corporation formed by such consolidation or into which 

G uarantor is m erged or tbe pcrson or cntity which acquires by conveyance, transfer o r lease J 
all or substa?tially ali of the assets o f the com pany as an entirety (the "Successor") shall be a 

citizen of, th e_ U nited States; (ü) the Successor shall execute and detiver to Owner a duly 

authorized,: \ialid, binding and enforceable agreem ent ip..~f~r~.._and substance reasonably 1\ 
. ' ' I_ ' ; '• ' ' · . - - ·-·- ~ \ \ 

S ~c() Í 9:1. ~:~) • / ~' c~~: 1
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satisfactory to Owner containing an assumption by such successor corporation or person of 

the duc and punctual performance and obscn·ancc of cach covenant and condition of this 

Cuaranry to bc pcrformcd or obsctTcd b:· ( ;u;u-anror; (iii) immcdi::ucl:· aftcr gi\·ing cffcct to 

such transaction and as a rcsult of giving cffcct to such transaction, no default or breach 

undcr this Guaranty shall ha'-e occurrcd and bc continuing; (iv) thc tangible net worth of thc 

Successor (deterrnined in accordance with generally accepted accounting principies) shall be 

no less than the tangible net worth of the Guarantor as of the delivery of the I\ircraft to 

Lessee under the Lease; and (vi) Guarantor shall have delivered to Owner a certificare signed 

by the President or any Vice President of Guarantor, and an opinion of counsel satisfactory 

to Owner, each stating that such consolidation, merger, conveyance, transfer or lease and the 

assumption agreement mentioned. above comply with this Section and that ali conditions 

precedem herein provided for relating to such transaction have been complied with. 

Upon any consolidation or merger, or any conveyance, transfer or !case of all or 

substantially all of thc assets of Guarantor in accordance with this Section, the Successor 

shall succeed to, and be substituted for, and may exercise every right and power of, and shall 

have every obligation to the same extent as, Guarantor under this Guaranty with the same 

effect as if such Successor had been named as Guarantor herein. No such conveyance, 

transfer or lease o f ali or substantially all of the assets of Guarantor as an entirety shall have 

the effect of releasing Guarantor or any Successor which shall theretofore have become such 

in the manner prescribed in this Section from its liability in respect of this Lease. By the 

C~', foregoing, Guarantor's ability to conduct a public o ffering of its stock is not restricted. 

8. - Notices. Any nottce, request or demand shall be conclusively deemed to 

have been given, (i) when properly sent and received by a party by facsirnile or telecopier 

transrnission (with written confirmation by mail), (ii) when personally delivered, when sem 

and received by overnight courier, addressed to each party at its address specified below (or 

at such other address as such party shall specify to the other party hereto in writing): 

i f to Owner at: 

Pacific Coast Group, Inc. 

3291 N . Buffalo Dr. 

Suíte 8 

Las Vegas, NV 89129 

e: \L.'f11jl< » \ clrcnrc\ 240'! \ 145HH.> \ c! r\ ko~cn I(, 7.dc ,c 
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'relephonc: 702 256 8203 

Tclccopicr: 702 2Só 7209 

If to the Guarantor at: 

~ROS n° 03/2005 ~ \;~ · 

CPMI · C0~~191 
) ~ ' .Ji. 

Fls: _ _ __ _ 

3 6 75 
Doe: ___ ,.-----::-__ -:.-=--·-

9. - Waiver of Subrogation. The Guarantor hereby wa1ves, relinquishes and 

releases any rights or claims which he may now or hereafter have regarding contribution, 

subrogation, and/ or reimbursement from or by Owner whether directly or indirectly, it 

being the intent that the Guarantor shall not, in any way, become a creditor of Owner by 

reason o f payment of any sum pursuant to this Guarant:y. 

1 O. - Payments. Thc Guarantor shall make all payments hereunder to Owner in 

United States Dollars in the manner provided in the Agreement. Without limiting the 

generality of the foregoing, all payments under this Guaranty shall be made free and clear of, 

and without deduction or withholding for, taxes (and, if the Guarantor is deemed to have a 

permanent establishment for income tax purposes in another country or countries, such 

other country or countries taxes), and if the Guarantor is compelled by applicable law to 

make any such deduction or \\·ithholding, the Guarantor will pay additional amounts so that 

after any deduction or withholding the agreed amounts are received by the parties entitled 

thercto . 

The specification of United States dollars and payment of the Obligations at 

the designated place of payment is of the essence, and United States dollars shall be the 

currency of account in all e\·ents. The payment Obligations of the Guarantor under th.is 

Guaranty shall not be discharged by an amount paid in another currency or in another 

place, whether pursuant to a judgment or otherwise, to the extent that the amount so paid 

on conversion to Unired States dollars and transfer of immediately available fund s to the 

designated place o f payment under normal banking procedures does not yield the amount ~ 

Umted States dollars due hereunder. 0 ·__..- i~'\ 
- _ . c__..o~ 

11. - Go:erning Law, Venue, J urisdiction and Service o f Process. I/ 

. . 

c· \grupo, \ ckntc \ 24 11') \ 14 5~K1 \crr\ka"· ~~ I (> i. d<>c 8·::7 :0 t ·g;', 1;} 
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of America and shall in ali rcspects bc construcd in accordance with and gm·erned by thc 

laws of the State of Ncnua, (ncluding Nevada conflict of law principies) applicablc to 

contracts madc ano to bc pcrformcd \\·holl:· \Úthin such Statc o f thc UnircJ Statcs. 

The Guarantor hcrcby irrcYocably agrees that, to the extent that it or any of its assets 

has or hereafter may acquire any right of immunit:y, as against the Owner or its assignee or 

their respective successors and assigns, whether characterized as sovereign immunit:y or 

otherwise, from any legal proceedings, whether in the United States of America, or Brazil, 

including, without limitation, immunity from service of process, immunity from jurisdiction 

or judgment of any court or tribunal, immunity from execution of a judgment, and immunit:y 

o f any of its propert:y from attachment prior to any entry of judgment or from attachment in 

aid of execution upon a judgment, it hereby expressly and irrevocably waives any such 

immunity. Guarantor irrevocably agrees that any legal suit, action or proceeding arising out 

of or relating to this Guaranty or the ""\greement or any of the transactions contemplated 

hereby or thereby or any document referred to herein or therein, may be instituted in the 

State or Federal courts in the State of Nevada, and it hereby irrevocably waives, to the fullest 

extent permitted by law, any objection which it may have now or hereafter to the laying of 

the venue or the jurisdiction or the convenience of the forum of any such legal suit, action 

or proceeding and irrevocably submits generally and unconditionally to the jurisdiction of 

any such court but only in any such suit, action or proceeding. Final judgment against the 

Guarantor or Owner in any suit shall be conclusive, and may be enforced in other 

jurisdictions by suit on the judgment, a certified or true copy of which shall be conclusive 

evidence of the fact and of the amount of any indebtedness or liability of the Lessee or the 

Owner, as the case may be, therein described; provided always that the plaintiff may, at its 

option, bring suit or institu te judicial proceeding against the Guarantor or the Owner, as the 

case may be, or any of its assets in the couns of any country or place where the Guarantor 

or the Lessor, as the case may be, or such assets may be found. 

In any action or proceeding relating to rhis Guaranty or the Agreement, hereb y 

irrevocably and unconditionally appoints, at Guarantor's expense, The Corporation Trus~ 
Company ofNevada (the " Guarantor Process Agent"), located at 6100 Neil Road, Suite 500, 

Reno, N evada, as its agent to receive on bchalf of Guarantor and its propeny, sen·ice o f 

process by ccrtificd or registered mail , return receipt requested, at sucb G uarantor Process 

c:\grupos\cbcntc \ 2~ 11')\ 14 5Hitl \ c t r\ lcosc 2~ I (,7.doc 
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reason such Guarantor Proccss _ \gcnt (or any successor Guarantor Proccss -'\gent) is unable 

to act as such, will prompth· no tify thc Owner and wil!, within thirty days, appo1nt a 

succcssor (;uaranto r Proccss .\gcnt in thc City o f Reno, N c,-aJa (\\'hich succcssor 

Cuarantor Proccss .\ gcnt shall accept such appoinunent in a writing rcasonably satisfactory 

to Owncr prior to thc tcrminaóon for any reason of the appoinUnent of the predecessor 

Guarantor Process -'\gent) . In any acóon or proceeding, Guarantor agrees that such service 

may bc made on Guarantor by delivering, by certified or registered mail, return receipt 

requested, a copy of such process to Guarantor in care of the appointed Guarantor Process 

Agent at such Guarantor Process Agent's address. Guarantor hereby also irrevocably and 

unconditionally authorizes and directs such Guarantor Process Agent to accept such service 

on its behalf. Guarantor hereby unconditionally waives personal service of process and 

waives the right to a trial by jury in any action under this Guaranty. 

Guarantor and Owner hereby clect the courts of the Cit:y of Sao Paulo, State of Sao 

Paulo, Brazil as the compctent courts to decide any questions or disputes eventually arising 

under this Guaranty in case any of the parties chooses to bring judicial proceedings against 

the other under Brazilian territorv. 

12. - Miscellaneous. If any term o f its Guarant:y or any applicaóon thereo f shall 

be invalid or unenforceablc, the remainder of its G uaranty and any other application o f such 

term shall no t be affected thereby. The Guarantor shall be obligated to m ake paym ent o f 

amounts due as may be specified in a notice issued by Owner addressed to the G uarantor 

and such payment shall be made within three (3) Business D ays tbereafter without any 

demur or delay . 1\ny amount so specified in a notice and signed by O wner sh all be 

conclusive proo f as betwecn G uarantor and Owner o f the samc having becom e due and 

G uarantor waivcs ali rights to qucstion or di spute the am o unt. T he G uarantor shall not 

assign or transfer any of its obligations hereunder without the written consent and approval 

o f Owncr. Owncr m ay assign, transfer and convey its Guaranty without the consent o f the 

G uarantor , whereupon such assignment, transfer or conveyance, such assignee or transfe ree 

shall havc ali the rights and benefits o f O wner hereunder. The G uarantor acknowledges and 

consents to thc assignment o f its G uaranty to Owner' s lender as security. T he terms o f its 

G uaranty shall no t be waivcd, altered or m odificd, amended or terminated w hatsoever 

cxcept by writtcn in strument signed by O wner and thc Cuarantor. T his Guaran ty shall be 

binding upon thc G uarantor, Owner and their respective heirs, successors and assigns. T his 

G uaranty shall .. ~onunuc 111 full force- :::~~~~di; i_:~;;;,,·._,ranyry;:'~: ~~~.:~1-V\ :~.-~)_ (j 
L \gll' J'"'\ till n lL \ ~-\ II ' J , I -I 'ii'S ll( t l \ lci ' L:':' i (, / J, , L ~o -;~· ~ - \ 
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heirs, successors and assigns, until paymcnt in full and performance of all of the obligations 

o f the Lessee guaranteed hereby. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLA.NK 

THE NEXT P},GE IS THE SIGNATURE PAGE 
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IN WITNESS WHEREOF, Guarantor ha~ cau~ed this Guaranty to be executcd and 

ddivered as of the dav first abm·e writtcn. 

Guarantor 

By: 

Print name: 

Ti de: 

c) By: 

Print name: 

Title: 

Witnesses: 

By: -------------

I.D.: -----------

By: -----------

~ 

~-} I.D.: ---------

:' ( (\ 
I ; ;; 

\i 
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APPENDIX A DEFINITIONS 

Opcrating Lease [\grecmcnt (i\ircraft 22167) 

The definitions stated herein shall apply equally to both the singular and plural forms of 

the terms defined. 

"Acceptable Alternate Engine" means a Pratt & Whitney Model JT8D-15 engine o r 

an engine of the same manufacturer of the same or a comparable or an improved model, the 

same or improved modification status, in each case o f equivalent or greater value and utility 

and suitable for installation and use on the Airframe; provided that such engine shall be of 

same model and manufacturer as the other engine installed on the }J.rframe. 

"Acceptance Certificate" means the acceptance certificare for the Aircraft, 

substantially in the form of Exhibit C to the Lease, signed by Lessee and Lessor o n the 

Delivery Date. 

"Additional Insureds" means each of the Indemnificd Parties, together with each of 

their respecti\re .Affiliates, successors and pennitted assigns and each of their respective 

o fficers, directors, agents and employees and "Additional Insured" means any of the foregoing. 

"Mfilia te" of any Person means any other Person directly or indirectly controlling, 

controlled by or under common control with such Person. For purposes of this definition, 

"control" when used with respect to any specified Person means the power generally to direct 

the management and policies of such Person, directly or indirectly, whether through the 

ownership of voting securi.tics, by contract or otherwi. se and the terms "controlling" a~ 

"controlled" have mcanings correlative to the foregoing. ----- ' ~- · ---"Aircraft" means the _·\irframe together witl1 the three(3) Engmes and any Spares, 

(\\·hich are any Spare Enginc, Sparc Parts and Tooling) as may be, by amendment or oJ1cr 

supplement to this Lease, leased to Lesse e under clus Lease. / . , ·. c:~. :. :;;,;-:c: ;?~~~ 
I - . : ' ·' [ ·· · ·I '· f -~· · -().\ · .. 
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"Aircraft Documents" means, as applicable, thc records, logs, data, manuais anJ 

documents listed in } .. ttachment 4 to thc .Acceptance Certificare and thosc listcd in Exh.ibit D 

to this ] Jcasc as rcquircd to bc rcrurncd to Lcssor by Lcsscc and as applicd to l ,csscc\ 

obligations during the Tenn, Lessor's right and ownership of thc same and to thc obligat.iuns 

o f Lesse c at rcturn, such tenn shall also mean the documents refcrred to in Section S(b) o f thc 

Lease, whether or not so stated. 

"Airframe" means (i) the Boeing Model 727-243F aircraft bearing manufacturer's serial 

number 22167 (except Engines or engines from time to time installed thereon) leased under 

the Lease by Lessor to Lessee pursuant to the Inicial Lease Supplement; and (ii) any and all 

Parts so longas the same shall be incorporated or installed in or attached to such airframe, or 

so long as title thereto shall remain vested in Lessor in accordance \vith the terms of the Lease 

after remova! from the Airframe. 

"Airworthiness Directive" means any airworthiness directive or any other mandatory 

or recommended regulation, directive or instruction, including mandated or recommcnded 

manufacturers' changes, notices and/ or service bulletins or airworthiness directives, mandatory 

or recommended regulations, directives or instructions or changes in law or regulations, issued 

by the manufacturer, the Registration Authorit:y, the FA.A. and those issued by any other 

governmental agency or authority asserting jurisdiction over the Aircraft or oYer its use, 

operation or maintenance which may from time to time be issued and which is otherwise 

required to be carried out on airframes or engines o f the same type as the Airframe or Engines 

in order to meet the requirements of applicable law for the public transport of passengers 

and/ or cargo. 

"Approved Maintenance Provider" means either: (a) a United States F"'\_,-\-approved 

and certificated repair and maintenance facility in good standing under the regulations of the 

United States F1'\_,'\; (b) the Lessee, itself, or (c) a repair and maintenance facilit:y approved, in 
. . 

advance, in wntJ.ng, by Lessor from time to time duri"ng the Term. ~ 

"B R 11 f . D ll h~K '\ ase ate m eans 111 respect o any amount 111 o ars w ere mterest 1s to ue 

calculated, the rate of interest apphcable to such amount from time to time during the relevant 

calculation pen od which is the offered rate, if any, appearing on page 3750 of~e~clcr~tJ! 
scree9 which display.s LIBO Interest settlement rated for deposlts in Dollars o f on~ tl:!'­
dura tion for detenruned at 11:00 am on the date which;is--;-tw-o_ft!J}Business Days _p.rio.r to cite . 

/(~ -'-~.:ULQ~ , ~-~\2-}3 , .. . l,, ~.:~·~-\ ~X\; ~ 
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commcncemcnt o f thc pcriod for whích thc calculation is made. 

"Basic Rent" has thc mc:ming sct forth in ~cction 3(b) hcrcof. 
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"Basic Rent Date" shall mcan thc 22m1 calendar day of cach calendar month during 

the Term and including tbc date on whicb tbe Lessee shall return the Aircraft to Lessor 

pursuant to the tenns o f this Lease. 

"Brazil" means the Federa tive Republic o f BraziL 

"Business Day" means any day (other than a Saturday or Sunday) on which banking 

institutions in Las Vegas, Nenda and Sao Paulo, Brazil are authorized or required by law, 

regulation or executive order to be open for business. 

"C" Check" means a "C" Check, as such term is defined in the Maintenance Program 

relating to the Aircraft. 

"Code" means the Unired States Interna! Revenue Code of 1986, 

as currcntly in effect or hereafrcr amcnded. 

"Cycle" means one take-off and landing of the Aircraft. 

"D" Check" means a "D" Check, as such term is defined in the Maintenance Program 

relating to the Aircraft 

"Default" means any e\·ent or condítion which, with the giving of notice, lapse o f time 

or both, would become an Evento f Default. 

"Delivery Date" meaq.s the date tl1e ~\ircraft is leased by Lessor to Lessec an~ 

accepted by Lessee under the Lease as eYidenced by the ~-\cceptance Certificare and the Initia~ 

Lease Supplement. 
~-

"Delivery. Time" mcans the time o f delivcry o f thc Aircra;t , and~l~c .-\ircraft J 

D ocuments from .Lessor to Lessee on the D elivery D?- t~~s __ -_ sct forth in ilie lnitial Lease 

Supplement. · ·· · '- · ·:\ Z...:J-<-/ {· 
; . . ·- . \ .· ..... ' :.:> ·- , r r') 
i - l '/ '. . \ \ 
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"Dollars" ano "U.S. Dollars" and "$" ano "U.S. $" eacb means the lawful currency of 

thc Unitcd Statcs of .-\mcrica. 

"Engine" means (i) eacb of the three (3) Pratt & \X!hitney Model JTSD-15 engmes 

listed by manufacturer's serial numbers in the Inicial Lease Supplement and originally installed 

on the Airframe whether or not from time to time thereafter installed on such Airframe or 

installed on any other airframe or on any other aircraft; (ü) the Spare Engine, if any, (iü) any 

Acceptable Alternate Engine which may from time to time be substituted for an Engine leased 

under the terms of the Lease; and (iv) any and all Parts incorporated or installed in or attached 

to such Engine or any and all Parts removed from such Engine so long as title thereto shall 

remain vested in Lessor in accordance with the terms of Section 8 of the Lease after removal 

from the Engine (which Parts shall include, but not be limited to, engine accessories, control 

components specific to Pratt & \Xlhitney ?\'Iodel JTSD-15 engines). Except as otherwise set 

forth in any Operative Documem, at such time as an Acceptable Alternate Engine shall be so 

substituted, the replaced Engine shall cease to be an Engine. The term "Engines" also means, 

as of any date of determination, all Engines then leased under the Lease. 

"Equipment" shall mean thc i-\ircraft, the Airframe and any Engine and/ or any Part. 

"Event of Default" has the meaning set forth in Section 14 o f the Lease. 

"Event of Loss" with respect to the .r\ircraft, Airframe or any Engine means any of the 

following events with respect to such property: (i) the loss of such property or of the use 

thereof due to thc destruction of or damage to such property which renders repair 

uneconomic or which rcnders such property pennanently unfit for normal use for any reason 

whatsoever; (ü) any damage to such property which results in an insurance settlement with 

respect to such property on the basis of a total loss or a constructive or compromised total 

loss; (iii)(a) tl1e theft, hijacking or disappearance of such property for a period in excess of 5 

consecutiYe days or, if earlier, beyond the -Lease Expiry Date or (b) the confiscation, 

condemnation or seizure of, or regyisition of title to, or use of, such property by any 

governmental or purponed goYernmentai 'áuthority which shail have resulted in the loss o f 

possession o f sue h property ,o r loss ofod~· ·.oby J Jc ssor, as the case may be, for a pcriod in excessJ! 

of 5 consecutivc days or, if earlier, beyond tl1e Lease Expiry Date; (iv) any "grounding" of the 

Aircraft, or inability to opera te the Aircraft, for ay_:rio_t()~ :39,\j~~,e~fO.~~--:~~, ___ i,f earlief: ( \ 
~ , -fi:____~- :-'" ;. · · ·x: · '· I f \ 
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beyond the Lease Expiry Date, due to actions by any go,·ernmental body; or (v) the operation 

or location of the ~-\ircraft in any area cxcludcd from co,·cragc by any insurance policy in cffcct 

\\Íth rcspcct to such propcrry. ,\n Lnnt of ] ,oss \\·irh rcspcct to thc .\ircraft shall bc Jccmcd 

to have occurred if an Evento f Loss occurs \vith respect to thc ~-\irframe . 

"Expenses" means any and allliabilities, obligations, losses, damages, penalties, claims 

(including, but not limited to, negligence, strict or absolute liability, liability in tort and liabilitics 

arising out of violation of laws or regulatory requirements of any kind), actions, suits, out-of­

pocket costs, expenses and disbursements (including reasonable legal fees and expenses and ali 

costs and expenses relating to amendments, supplements, waivers and consents to and under 

the Operative Documents). 

"FAA" means the United States Federal Aviation Administration and including ali 

other agencies of the United States government having authority over the airworthiness, 

registration, operation and use standards for civil aircraft registered in the United States. 

"FAR" means United Stated Federal Aviation Regulations. 

"Final Inspection" has the meaning set forth in paragraph 13 of Exhibit E to the 

Lease. 

"Guarantor" means each of Transportadora Sulista S.A., a company organized in 

Brazil, Alfredo Meister Neto, an individual person and citizen of Brazil, and Amadeu Bruning, 

an individual person and citizen of Brazil, each of whom/which shall execute and deliver a 

Guaranty. 

"Guaranty" means the agreement o f unconditional guaranty executed and delivered by 

each Guarantor, in the form o f Exhibit G to the Lease. 

"Hour" me_ans. each 60 minute period or portion thereof occurring during each Cyclc. 

· .. . 
"lndemnified Parties"· mea0s ~ãéfi :or Lessor, Lessor's Lender, Stambaugh ~-\viation 

lncorporated, L-V~ "-\ircraft Leasing Projekt Nr. G GmbH, Lufthansa Cargo ~'\G, Lufthansa 
. . . ' .. 

Cargo India Ltd. and any of their respective Affiliates1 ,.successors, assigns, agents, servants, 

directors, officers and employees o f each o f the foregoing_ a_n~ 'T~~~~-Pa~~n:,:ans a~.Y ._ 
.. · _,,., . /<2---::- , .. ·_ '; 1 • 0 • ... • • 11;, <._ R_:)_ ' o . • . 

. ' \. I . ( ' . I 
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of the foregoing. 

"Initial Lease Supplement" mcans J ,case Supplcmcnt No. I , substancial!~· in thc fom1 

of Exhibit [\ to thc Lcasc, to be entcrcd into between Lcssor and Lessce on the Dcli,·ery Date 

for the purpose o f leasing the "·\ircraft and thc ,\ircraft Documents under and pursuant to the 

tenns of the Lease. 

"Insurances" shall have the meaning specified in Section 11(a) of the Lease and as 

further described in Exhibit F hereof. 

"Lease" means the Operating Lease Agreement (Aircraft 22167) dated as of the date 

stated in the Lease Supplement as the date of the Lease Agreement between Lessor and 

Lessee, including ali annexes, supplements and exhibits thereto, all as amended, modified or 

supplementcd from time to time in accordance with the applicable provisions thereof. 

"Lease Expiry Date" means the expiration date of this Lease, which shall be the day 

of the month corresponding to the sixtieth (60th) monthly anniversary of the Delivery Date 

immediately succeeding the Delivery Date. Such date shall be set forth in the Inicial Lease 

Supplement. 

"Lease Supplement" means the Inicial Lease Supplement and any subsequent Lease 

Supplement entered into in accordance with the terms of the Lease. 

"Lessee" means Total Linhas .Aereas S.A., a corporation duly organized and existing 

under rhe laws o f Brazil, and irs successors and pennitted assigns. 

"Lessee Doqür?-t;n.ts" means the Lease, any Lease Supplement the .1\cceptance 

Certificare, and any bther dcxwnents executed by Lessee in connection with the transactions 

co ntemplated bv the Lease. . ~ 

"Lessor" m~ans Pacific Coost· Çroup, lhe. , a corporation duly organized and existing 
. . : · ..... ~ ~ ' 

under the laws of tl~~ Srarc·'ofN~~~'da, 1:,J.S ... \. , together with its successors and assigns. 
~ .. . • . . . . s . . ~ "' • . 

. ,..J' ~* . ' 

"Lessor Documents" means tl1c Lease, any Leasc Supplement and any other; 

documents executed by Lessor in conn~ection '~ft~:l~~'o;@])ns contemplare~ :bY,~~T.:~ase\ 1() 
• . ~:..., 2 2 ') ~I '>I \ .' \ ~ ~ ... , . .~_ 7 7 . . . \_ . r 
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"Lessor Liens" mcans any Licn or disposition of title arising as a result of (i) claims 

against ] "cssor not rclatcd to thc transactions contcmplateel by thc Opcrati,-c Documcnts, or 

(ii) any act or omission of Lessor which is not rclatcel to thc transactions contemplateel by thc 

Opcrative Documents or constitutes a breach by Lessor of any of the terms of the Operative 

Documents. 

"Lessor's Lender" means a banking or other financiai institution from time to time 

ielentifieel by Lessor to Lessee be separate writing, in whose favor the Mortgage is granteel by 

Lessor, including such other holeler o f a security interest in the Aircraft anel/ or assignee o f this 

Lease (or any interest therein), which security interest and/ or assignment was acquired in 

exchange for financing provided to Lessor to acquire the Aircraft or to refinance Lessor's 

acquisition of the .t\ircraft 

"Lien" means any mortgage, pleelge, lien, charge, right of eletention, right of set-off, 

encumbrance, lease, exercise of rights, or other security interest of any kinel whatsoever anel 

howsoever created (including, without limitation, any condicional sale or other title retention 

agreements) or claim. 

"Life-Limited Component" means any Part (other than a complete Engine, complete 

landing gear, complete APU or complete Airframe) which has a useful life measureel in 

accordance with the applicable manufacturer's guielelines and recommendations by hours, 

cycles or calendar time (whichever is the more limiting factor). 

"Maintenance Program" means a maintenance program (anel ali amenelments 

thereto) in respect to the Aircraft approved by the Registration Authority and the Lessor, in 

writing, which program will, in ali material r~spects, incorporate a maintenance anel inspection 

program for the Aircraft which is in compliance with the Aircraft manufacturer's maintenance 

and inspection program 'anel SRl\1 (s tructural repair manual), including, witl1out limitation, a 

program encompassing scheeluleel maintena~ce of the Airframe, E ngines anel Parts, including~ 
but not limitecl to, se~-vicing,: . tc~J:i.ng, p-reventive maintenance, condition monitoredlX' .. - ...._ ... . .. . . 
maimcnance, rcpairs, strÚctural insp-c::q:i~r:t$;.~i;tem checks, overhauls, approveà modifications, 

m anclatory setTicc . ,bullctins.; en~ne-Úin.g :.brd~rs; ~irworthiness directives, corrosion control 

(CPCP), inspectÍons_.ancl tteatments. - - ---, -~==~> 
... ....... ! ~, o~ ........ __ ,. -- ·--·"~' .. ~\e 

~ 7 61. · ·~ ;_ ~ '1.·-__ 1
_· .. , 
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"M f " B . . I I \. f I I d I anu acturer means oemg, wn 1 respect to t 1e [ u-cra t, as w 10 e, an t 1c 

rcspecti\'C manufacturers o f the Engine, and ali Parts. 

"M " d d f . ortgage mcans any ee o mortgagc or sccunty agrccmcnt or any succcssor 

mortgage or security agrcement cm·ering thc "\ircraft bctwcen Lcssor and Lessor's Lender. 

"Other Lease" means the operating leasc agrecmcnt entered into between Lessor as 

lessor and Lessee as lessee in respect o f one Boeing 727-200 aircraft bearing manufacturer's 

serial number 22053. 

"Operative Documents" means each of, the Lease, any Lease Supplement, the 

Acceptance Certificate, each Guaranty and any other documents, amendments or instruments 

executed in connection with the transactions contemplated by the Lease. 

"Overdue Rate" means a rate per annum egual to 10% ovcr the Base Rate, but in no 

event shall such Overdue Rate exceed such rate as perm.itted by applicable law. 

"Parts" means ali appliances, parts, instruments, avionics, appurtenances, accessories, 

furnishings and other equipment o f whatever nature (other than complete Engines or engines) 

that at any time of determination are incorporated or installed in or attached to the Airframe or 

any Engine or the title to which remains vested in Lessor in accordance with Section 8 of the 

Lease. Except as otherwise set forth in any Operative Document, at such time as a 

replacement part shall be substituted for a Part, the Part so removed shall cease to be a Part 

hereunder. 

"Permitted Liens" means any Lien of tbe typc described in clauses (i) through (iv) of 

Section 6 of the Lease. 
. -._,: q _. 

"Person" means ·ar~)' individual, · co,rpu.rat..ion, partnership, joint venture, assoc1at10n, 

joint-stock company, trust, unincorporated .ptg~f!Íza tion, or government or any agency ~r 

political subdivision thereof. . . _ ~ 

"Regist,;tiii~ Aüth~riry;·~mea~: the Braz~an Civil ,\via~d thc . lJ 
Brazilian I\eronaut1~al Registry . \~111.--authG>rity ov~~ ~e ~e~stration, operati~n and use o f ciYill}l~ 
aitcraft registered 1n Brazil and such other Brazilian -gov ,. ental uthont1es from tlme to (\ ~1 

, ... \ I 
i ' 

~.- . '7í ii6J1- ;:9 ~ - /· ;;·_::-::f]]~~- - ~ )'t i\ 
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time Ycsted with thc control and superns10n of civil av1at1on act1v1t1es and aviation law, or 

ha,·ing jurisdiction m·cr thc rcgistration, airworrhiness, operation of or other matters relating to 

thc "\ircra fr or ciYil a\·iaüon in Braz i!. 

"Rent" mcans, collcctivcly, lhsic Rent and Supplcmental Rent. 

"Return Date" means the date o f return of the possession of the Aircraft, the i-\ircraft 

Documents and any other documents referenced in Section 5(b) of the Lease, from Lessee to 

Lessor at the end of the Tetm or upon Lessor taking possession thereof pursuant to Secrion 15 

of the Lease, as such date may be adjusted pursuant to the terms of the Operative Documents. 

"Return Location" has the meaning specified therefor in Section 5 of the Lease. 

"Security Deposit" has the meaning specified therefor in Section 3 of the Lease. 

"Spare Engine" shall mean that certain engine identified by serial number as may be 

delivered and leased to Lessee under sepatate amendment or supplement to this Lease. 

"Spare Parts and Tooling" shall mean those certain aircraft spare parts and tooling as 

may be delivered and leased to Lessee under separare amendment or supplement to this Lease. 

"Spares" shall mean the Spare Engine and Spare Parts and Tooling, collectively. 

"Stipulated Loss V alue" means U.S. $7,000,000 throughout the Term. 

"Supplemental Rent" means all amounts, liabilities, and obligations (other than Basic 

Rent) which Lessee agrees to pay under the Lease or under any other Operarive D ocument to 

Lessor or others. The parties acknowledge that Supplemental Rent is a general category and, 

accordingly, agree that anynr()\;isión of any Q:perative Document which cails for the payment 
. . .. . ' .. ;, . ~ 

of Supplemental Rent and also calls for the payment of specific items which are includable in 
.} ·· ..... ··. ~ 

Supplemental Rent is not to be interpreted as re~uiring any double payment. . 

~~ 
"Taxes" mcans any and -all f~es .·(iJcluding, .without limitation, license, ~c=tion 

and registrarion fees), tax~~: :(i~Ç:hic;lirÍ:g::~~~.,.ut limitation, income, gross receipts, sales, rental, 

use, turnover, value-added, property (tangible and intangible), excise, franchise, capital, doing • · · - ~·( ,- . ·. ·<~l @· m /< -~;y;~:~;,~::l:Z:~·,, \ ~\ I 
c:\grupos\ clicntc\24110\ 145HH"I\c tr\ lc:"c22 1(, 7. doc ; .) "· · - !O r (_, - f , .. ;·· J •. , \ )~' 
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business and stamp taxes), licenses, levies, imposts, duties, recording charges or fees, charges, 

assessments, or withholdings of any nature whatsoever, together with any assessmems, 

penalties, fines, additions to tax and intercst thercon (each, individually a "Tax"). 

"Term" has the meaning set forth in Section 3 of the Lease and shall mean the Base 

Term. 

"Transaction" means ali the transactions and activities referred to in or contemplated 

by the Lease. 

!,'TTlC:Iio 
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AMENDMENT AGREEMENT NO. 4 Doe: 

This Amendment Agreement No. 4 is dated as of June 30, 2003 (this 
"Amendment Agreement No. 4") and is between Total Linhas Aereas S.A., a 
corporation duly organized under the laws of Brazil ("Lessee"), and Pacific Coast 
Group, Inc., a corporation duly organized under the laws of the State of Nevada, 
U.S.A. (together with its successors and assigns, "Lessor"). 

WHEREAS, Lessor and Lessee have heretofore entered into: 

(a) that certain Operating Lease Agreement (Aircraft 22053) dated as of October 23, 
2000 covering a certain Boeing Model 727-243F aircraft bearing manufacturer's 
serial number 22053 and Brazilian registration marks PT-MTQ more fully described 
therein ("Aircraft 22053"); 

(b) that certain Operating Lease Agreement (Aircraft 22167) dated as ofNovember 
14, 2000 covering a certain Boeing Model 727-243F aircraft bearing manufacturer's 
serial number 22167 and Brazilian registration marks PT-MTI more fully d~scribed 
therein ("Aircraft 22167") (· 

together, as amended to date including by the following amendment documents, the 
"Leases" and Aircraft 22053 and Aircraft 22167, the "Aircraft"; 

(c) Amendment No. 1 to Aircraft Operating Lease Agreement dated October 23, 
2000 amending the Lease described under (a) above (adding the Spares to such 
lease); 

c~ (d) Letter Agreement dated October 23, 2000 amending Aircraft Operating Lease 
Agreement dated October 23 , 2000 (providing for the Security Deposit under the 
Lease to app1y to the Spares) ; 

(e) Amendment Agreement dated March 21, 2001 amending the Leases (providing 
for identification o f terms o f the Leases applicable to the Spares ); 

(f) Amendment Agreement No. 2 dated March 21, 2001 amending the Leases 
(providing for the dates for payment ofBasic Rent and Maintenance Reserves); 

(g) Amendment No. 3 dated February 25, 2002 amending the Leases (whereunder 
Basic Rent for each Aircraft and the Spares was reduceà, the Lease Expiry Dates for 
each Aircraft and the Spares was modified , the Stipu1ated Loss Va1ue of each 

3675 
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Aircraft was reduced on a stepped basis, and the Security Deposit amounts unde ~ ·-.. -._.- ---::­
Leases was reduced). 

(h) Letter Agreement dated May 14, 2002 (relating to substitution of an engine on 
Aircraft 22053); 

WHEREAS, Lessor and Lessee have heretofore entered into that certain Letter 
Agreement dated June 2, 2003 which contemplates further amendments to the 
Leases and whereunder Lessor and Lessee have made additional agreements with 
respect to the Aircraft and arrearages under the Leases ( the "Third Letter 
Agreement"); 

( _ _ WHEREAS, pursuant to the Third Letter Agreement, Lessor and Lessee desire to 
set forth in this Amendment Agreement No. 4 their further agreements with 
respect to amending the Leases having effect from and after the date first shown 
above (the "Effective Date"). 

NOW THEREFORE, for good and valuable consideration, receipt of which IS 

hereby acknowledged, Lessor and Lessee agree as follows: 

1. All capitalized terms used herein, but not otherwise defined herein shall be 
as defined in the Leases. 

2. Pursuant to the Third Letter Agreement, Lessor and Lessee agreed that the 
Term of each ofthe Leases (including as amended by Amendment Agreement No. 
3 dated February 5, 2002) shall be amended to be a total of 154 months after the 
respective Delivery Date for each Aircraft under each Lease. Pursuant thereto, the 
following amendments to the Leases are hereby agreed by Lessor and Lessee: 

(a) From and after the Effective Date, the definition of "Lease Expiry Date" in 
Appendix A to each of the Leases is hereby amended and restated in its entirety as 
follows: 

"Lease Expiry Date" means the expiration date of this Lease, which shall 
be the day of the month corresponding to the day immediately prior to the one 
hundred and fifty fifth (155 111

) monthly anniversary of the Delivery Date 
immediately succeeding the Delivery Date. " 
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(b) From and after the Effective Date, the Lease Expiry Date as set forth in tk~ · l 5 
· ~­

Lease Supplement for each Aircraft is hereby amended to be September 3, 2013 
for Aircraft 22053 and October 6, 2013 for Aircraft 22167. 

(c) The Lease Expiry Date for the Spares shall be October 6, 2013. 

3. Pursuant to the Third Letter Agreement, Lessor and Lessee agreed that from 
and after the Basic Rent Date o f April 22nd, 2003 under each o f the Leases, (i) ali 
payments o f Basic Rent throughout the remainder o f the Term o f each Lease shall 
be paid monthly, in advance, on the 22nd day of each month for the remainder of 
the Term of each Lease, as amended hereby and (ii) Basic Rent for each Aircraft 
for the remainder of the Term o f each Lease shall be modified as specified in the 
Third Letter Amendment. Pursuant thereto, the following amendments to the 
Leases are hereby agreed by Lessor and Lessee: 

(a) From and after the Effective Date, Section 3(b) of each of the Leases is 
amended and restated in its entirety as follows: 

"(b) Basic Rent. Lessee shall pay to Lessor basic rent ("Basic Rent") monthly, in 
advance, on each Basic Rent Date (the 22nd of each calendar month) during the 
Term, in the amount of (i) US$62,000 for the period commencing with the April 
22nd, 2003 Basic Rent Date and ending with (and inclusive of) the February 
22nd, 2005 Basic Rent Date, (ii) US$75,000 for the period commencing with the 
March 22nd, 2005 Basic Rent Date and ending with (and inclusive of) the 
February 22nd, 2010 Basic Rent Date, and (iii) US$55,000 for the period 
commencing with the March 22nd, 201 O Basic Rent Date through the remainder 
o f the Term and through the date on which the Aircraft is retumed to Lessor under 
this Lease. Such monthly amount shail be prorated for any partial month on the 
basis of a 30-day month." 

4. Pursuant to the Third Letter Agreement, Lessor and Lessee hereby agree that 
the Spares Basic Rent under each o f the Leases is reduced from the fixed amount 
of US$44,000 per three-month period to US$30,000 per three month period and 
payable quarterly, in advance, beginning with the Basic Rent Date o f February 22 , 
2003 for the Spares. ~-

5. Pursuant to the Third Letter Agreement, Lessor and Lessee agree that the 
Security Deposit required under the Leases shall be reduced to a total, between the 
two Leases, of US$372,000. The difference between such combined amount for 
the Security Deposits for the two Leases, combined, and the actual amount he 
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by Lessor between the two Leases of US$800,000, shall be applied by the Lesso Do~· 
to past due amounts under the Leases as set forth in the Third Letter Agreement. 

6. Pursuant to the Third Letter Agreement, from and after July 2002, Lessor and 
Lessee agree that Lessee may suspend payment o f Maintenance Reserves payable 
for "C"Checks (US$12,500 per month) until after the performance of the next 
scheduled "C"Check falling after the Effective Date. After the performance 
thereof, the Maintenance Reserve rate going forward for "C" Checks for the 
remainder o f the Term shall be established by Lessor based on actual costs of the 
performance o f such performed scheduled "C" Check and Lessee shall once again, 
and for the remainder of the Term, pay a Maintenance Reserve amount for "C" 
Checks so established by Lessor. Notwithstanding the suspension of payment of 
Maintenance Reserves for the "C" Check as set forth herein, Lessee shali be 
responsible for ali costs of the performance of such next "C" Check in excess of 
Maintenance Reserves paid in by Lessee prior to the suspension o f payments set 
forth this Section 6. 

7. Pursuant to the Third Letter Agreement, from and after May 1, 2003, Lessor 
and Lessee agree that Lessee may suspend the payment of Maintenance Reserves 
payable for "D"Checks (US$7 ,500 per month) for the remainder of the year 2003 
(until January 1, 2004). After such date, the Maintenance Reserve rate going 
forward for "D" Checks for the remainder of the Term shall be established by 

·· mutual agreement of Lessor and Lessee based on industry standard costs (taken 
from a third party maintenance provider selected by Lessor) and, commencing in 
the month of February 2004 (for operation in January 2004), Lessee shall once 
again, and for the remainder of the Term, pay a .Maintenance Reserve amount for 
scheduled "D" Checks based on the rate so determined. Notwithstanding the 
suspension of payment of Maintenance Reserves for the "D" Check as set forth 
herein, Lessee shali be responsible for ali costs o f the performance of "D" Checks 
in excess ofMaintenance Reserves paid in by Lessee. 

8. Pursuant to the Third Letter Agreement, from and after May 1, 2003 through 
the end of the Term, Lessor and Lessee agree that Lessee may suspend the 
payment o f Maintenance Reserves payable for the landing gear (US$1 O per 
Aircraft flight hour). Notwithstanding the suspension o f payment o f Maintenance 
Reserves for the landing gear as set forth herein, Lessee shall be responsible for all 
costs of landing gear overhaul in excess of Maintenance Reserves paid in by 
Lesse e. 
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9. Lessor and Lessee acknowledge that the Third Letter Agreement contai~---

further agreements of Lessor and Lessee affecting the Aircraft and Spares 
including, without limitation, certain agreements of Lessor to advance funds for 
Lessee's maintenance obligations under the Leases and terms of repayment by 
Lessee. Notwithstanding such additional agreements of Lessor, no amounts shall 
be paid or advanced by Lessor pursuant to the Third Letter Agreement if, at the 
time of such payment, an Event of Default exists and is continuing under the 
Leases. 

1 O. Lessee hereby undertakes to delivery to Lessor, within thirty (30) days as 
from the Effective Date, evidence satisfactory to Lessor of issuance of each 
approval, license and consent which may be required in relation to, or in 
connection with the amendments provided for in this Amendment Agreement No. 
4 and the Third Letter Agreement, including, without limitation, (a) the 
appropriate amendment to the Registry of Financiai Operations - ROF and 
respective Schedule of Payments previously issued by the Central Bank of Brazil 
for each o f the Leases; (b) the appropriate amendment to · the Import Declaration 
(D~claração de Importação) and the Import Certificates (Comprovantes de 
Importação) previously issued by the federal customs authorities for each o f the 
Aircraft; (c) the approval for this Amendment Agreement No. 4 by the 
Coordinating Commission for Civil Air Transportation - COT AC; and ( d) 
evidence of registration of this Amendment Agreement No. 4, together with its 
swom translation into Portuguese with the Brazilian Aeronautical Registry 
("RAB"). Lessee further undertakes to deliver to Lessor, within twenty (20) days 
as from the Effective Date evidence o f registration o f this Amendment Agreement 
No. 4, together with its swom translation into Portuguese with the appropriate 
Public Registry o f Deeds 

11. It is hereby clarified that by entering into this Lease Amendment 
Agreement No. 4 it is not the intention of the parties to novate the existing 
obligations under the Lease. Accordingly, this Lease Amendment Agreement No. 
4 should not be construed or regarded as a novation for purposes o f Article 3 60 
and seq o f the Brazilian Civil C ode. 

12. Neither Lessee nor Lessor is subject to the Brazilian Consumers Protection 
Code (Law No. 8078 of September 11 , 1990) with respect to its obligations under 
the Lease, and Lessee acknowledges and agrees that its obligations hereunder are 
not leonine or abusive. 

JVR_SP 23377 1v2 2409. 18647 1 
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Doe: 13. Lessee hereby acknowledges and agrees that Basic Rent and ali otb!~- ·· 

amounts due by Lessee hereunder have been broadly negotiated and discussed in 
good-faith with Lessor and that the amounts due by Lessee to Lessor hereunder 
reflect fair market values not subject to dispute. 

14. Save as provided for herein, the Leases and ali prov1s10ns thereof shall 
continue in full force and effect as the legal, valid and binding right and 
obligations of each of Lessor and Lessee enforceable in accordance with their 
respective terms. 
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AIRCRAFT LEASE AGREEMENT 22007 

dated as of June 12, 2002 

between 

AVIATION CAPITAL GROUP CORP. 

(as Lessor) 

- and-

TOTAL LINHAS AÉREAS S/ A 
(as Lessee) 

- relating to -

I R os ~r3t2oõ5-~ c rJ --1 
I CPMl ·.- ~ORREIOS 

I ll i '1 (! ') 
(/ r.:. 'I) t;) Fls: _ _ __ _ 

One 1980 Boeing 727-2A1HK Cargo Aircraft, Manufacturer's Serial Number 22007, equipped 
with three Pratt& Whitney JT8D-15A 

THIS AIRCRAFT LEASE AGREEMENT 22007 HAS BEEN EXECUTED IN SEVERAL 
COUNTERPARTS. TO THE EXTENT THAT THIS AIRCRAFT LEASE AGREEMENT 
22007 CONSTITUTES CHATTEL PAPER (AS SUCH TERM IS DEFINED IN THE 
UNIFORM COMMERCIAL CODE AS IN EFFECT IN ANY APPLICABLE JURISDICTION), 
NO SECURITY INTEREST IN THJS AIRCRAFT LEASE AGREEMENT 22007 MA Y BE 
CREATED THROUGH THE TRANSFER OR POSSESSION OF ANY COUNTERPART 
OTHER THAN THE ORIGINAL EXECUTED COUNTERPART CONTAINING THE 
RECEIPT EXECUTED BY LESSOR OR, IF LESSOR I-IAS ASSIGNED ITS RIGHTS TO A~ 
THIRD PARTY IN ACCORDANCE WITH THIS AIRCRAFT LEASE AGREEMENT 22 07, 
SUCH THIRD PARTY ON THE SIGNATURE PAGE OF THIS AIRCRAFT LE SE ,. 
AGREEMENT 22007. 

' .··•· 
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AIRCRAFf LEASE AGREEMENT 22007 

This AIRCRAFT LEASE AGREEMENT 22007 (this "Agreement") is dated as of June 
12, 2002 and made between: 

(1) AVIATION CAPITAL GROUP CORP., a Delaware corporation, having its principal 
place of business at 800 Newport Center Drive, Suíte 425, Newport Beach, California 
92660, U.S.A. (hereinafter referred as "Lessor"), and 

(2) TOTAL LINHAS AÉREAS S/A, a company (Sociedade Anônima) organized and 
existing under the laws of Brazil having its principal place of business at Rua 
Boaventura, 2312 Hangar 6, Jaragua, Belo Horizonte, Minas Gerais, CEP-31270-31 O 
Brazil (hereinafter referred as "Lessee"). 

RECITAL: 

Lessor owns the Leased Property (as that term is defined in Section 1.1 hereof) and 
wishes to lease the Lease Property to Lessee, and Lessee agrees to take on lease the 
Leased Property from Lessor, upon and subject to the covenants, terms and conditions 
set out in this Agreement. · ·:;-;:-=.·-;-,--íJ~j-12_0_0-=-5-- CN -

. . . . \ :~PMI • CORREIOS 
NOW, THEREFORE, m constderatiOn of the foregomg and for other good an~ · váluable 
consideration whose receipt and sufficiency are acknowledged, Lessor and Less ~gree as C 2 f/ ,s_ 
follows: 

1. DEFINITIONS and INTERPRETA TION 
3 6 7 5 

Doc.----:=---·-----===_, 1.1 Definitions 

In this Agreement the following expressions shall, unless the context otherwise 
requires, have the following respective meanings: 

Actual Cost 

Additional Mortgage 

Additional Mortgagee 

Additional Rent 

Affili ate 

as it applies to any maintenance work on the Aircraft, means the 
actual cost of replacement parts plus the cost of the associated 
labor at Lessee's in-house labor rates (if the work is performed 
by Lessee) or at third party costs charged to Lessee (ifthe work 
is performed by third parties) and shall in no event include late 
charges, mark-ups, interest or other similar amounts. 

as defined in Section 14.3 hereof. 

as defined in Section 14.3 hereof. 

collectively, Airframe Additional Rent, APU Additional Rent, 
Engine Additional Rent, Engine LLPs Additional Rent and 

Landing Gear Additional Ren~t. @!·· 
~ -2-;:>:;?L, 

. f::/ , 

I 

~ 



o 
,. 

Agreed Maintenance 
Performer 

Agreed V alue 

Aircraft 

Aircraft Documents 

Airframe 

Airframe Additional Rent 

Airframe Additional Rent 
R ate 

Airframe Manufacturer 

Airframe Reimbursab!e 
Ex penses 

Applicable Law 

Approved Maintenance 
Program 

indirectly by that Person, any other Person that contrais directly 
or indirectly that Person or any other Person under common 
control with that Person. For this purpose "contrai" of any 
Person means ownership of a majority of the voting power of 
such Person. 

Lessee or any other reputable Manufacturer, airline or 
maintenance organization that is (i) experienced in maintaining 
aircraft and/or engines o f the same type as the Aircraft and the 
Engines, (ii) duly certificated by the FAA under FAR Part 145 
and/or by the JAA under JAR Part I45, and by the Aviation 
Authority, and (iii) not objected to by Lessor pursuant to 
Section 7.5. 

US$8,000,000.00 (Eight Million US Dollars). 

the aircraft described in Part I of Schedule I (which term 
includes, where the context admits, ali Engines, Parts and 
Aircraft Documents). 

the documents, data and records identified in Part 2 of 
Schedule I and ali additions, renewals, revisions and 

--~------::~ 
replacements from time to time made in accordance with }_l:fl ~ 03/2005 · CN · 
Agreement. . 01,~ 1 -. CORREIOS 

I'""' fl '1 " 9 I " , t . .l 
The Aircraft, excluding the Engines and the 1.\.j rcraft 1 ' r... u 
Documents. Hs _ _____ _ 

as defined in Section 5.4(a). 

The fixed amount of US$20,000.00 (Twenty Thousand 
States Dollars) per month 

The Boeing Company 

as defined in Section 7.2(a)(i). 

3675 
~~d -~---:-::==_. __::;:::::- . 

ali applicabie (i) laws, treaties and intemational agreements of 
any national govemment, (ii) laws of any state, province, 
territory, locality or other political subdivision of a national 
govemment, and (iii) rules, regulations, judgments, decrees, 
orders, injunctions, writs, directives, licenses and permits of any 
Government Entity or arbitration authority. 

the maintenance program of Lessee approved by Lessor in 
writing on or before the Delivery Date, which shall at ali times 
be in compliance with the Airframe Manufacturer's MPD and 
the Engine Manufacturer's MPD, as the same may be amended 

2 
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APU 

APU Additional Rent 

APU Additional Rent Rate 

APU Reimbursable 
Ex penses 

A TC I Airport Authority 

A viation Authority 

Basic Rent 

Basic Rent Amount 

Business Day 

C-Check 

DENAF /YS) 

(i) the auxiliary power unit listed in Schedule 1, (ii) any and ali 
Parts, so long as such Parts are incorporated in, installed on or 
attached to such auxiliary power unit or so longas title to such 
Parts is vested in Lessor in accordance with the terrns o f Section 
8.17 after remova! from such auxiliary power unit, and 
(iii) insofar as the same belong to Lessor, ali substitutions, 
replacements or renewals from time to time made in or to such 
auxiliary power unit or to any of the Parts referred to in clause 
(i i) above, as required or perrnitted under this Agreement. 

as defined in Section 5.4(a)(v). 

US$10.00 (Ten US Doliars) per APU Hour. 

as defined in Section 7.2(e)(i). 

any air traffic control authority, including Eurocontrol and 
lnfraero, and any airport authority with jurisdiction over any 

. aircraft operated by Lessee or any sublessee. 

any and ali Government Entities that, under the laws of the 
State of Registration, from time to time (i) have control or 
supervision of civil aviation; or (ii) have jurisdiction over the 
registration, airworthiness or operation of, or matters relating to, 
the Aircraft. 

ali amounts payable pursuant to Section 5.3. 

US$87,500.00 (Eighty Seven Thousand, Five Hundred US 
Dollars) per Rental Period. 

a day ( other than a Saturday or Sunday or holiday, which the 
banks are closed) on which business of the nature required by 
this Agreement is carried out in the city in which Lessee's office 
listed in Section 16.10(b) is located. 

a maintenance check on the Airframe under the Approved 
Maintenance Program designated as a "C" check and consisting 
of full and complete zona!, systems and structural check 
including the corresponding lower checks ("A" and "B" or 
equivalent) and any other maintenance and inspections tasks 
that are a part of such checks, ali in accordance with the 
Approved Maintenance Program, or if the Approved 
Maintenance Program changes and no longer refers to a full and ~ 

complete zona! , systems and structural block "C" check, then a --:_~ 
check consisting o f those items o f maintenance characterized by ~-
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CER 

Certificate of Acceptance 

Certificate ofDelivery 
Condition 

C ode 

Commitment Fee 

CPCP 

Credit Agreement 

Cycle 

DAC 

Damage Notification 
Threshold 

Default 

equivalent), but in any event not including repairs arising as the 
result of operational or maintenance mishandling or accidental 
damage. 

a complete engine refurbishment, including with respect to any 
Engine the complete visual inspection and repair as necessary 
of ali modules of the Engine in an engine repair/overhaul 
station, including complete disassembly of the Engine, 
complete visual inspection ofthe Engine, de-blading ofLLPs as 
required, visual inspection of ali LLPs, verification that ali snap 
diameters on LLPs are within limits, inspection o f ali blades for 
proper chord dimensions and cracking, repair or replacement of 
ali blades below minimums, inspection and repair of stators as 
necessary, blade-up o f LLPs using new lock plates, assembly of 
rotors in the turbine, balance of ali rotors, and installation of 
rotors in the Engine. 

a certificate in the form attached as Exhibit A to be completed 
and executed by Lessor and Lessee at the time ofDelivery. 

a certificate in the form attached as Exhibit B to be completed 
and executed by Lessor and Lessee at the time ofDelivery. 

Internai Revenue Code of 1986, as amended. 

US$87,500.00 (Eighty Seven Thousand Five Hundred United 
States Dollars). 

Lessee's Corrosion Prevention and Control Program that is a 
part ofthe Approved Maintenance Program. 

Collectively any loan or credit agreement between Lessor and 
any Financing Party in which the obligations of Lessor are 
secured by a Security Interest in any o f the Leased Property or 
this Agreement. 

One take-off and one landing o f an airframe. 

means the Department o f Civil A viation o f the Ministry o f 
Aeronautics of Brazil , and any Brazilian person, governmental 
department, bureau, commission or agency succeeding to the 
functions ofthe foregoing. 

US$250,000.00 (Two Hundred Fifty Thousand United States 
Dollars). 
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\~~onstitute an Event ofDefault. 

Default Rate at any time and from time to time, 4.0% plus LIBOR, 
compounded monthly and calculated on the basis of the actual 
number of days elapsed and on a 360 day year. 

Delivery 

Delivery Date 

Delivery Location 

Dollars and $ and US 
Dollars and United States 
Dollars 

Engine 

Engine Additional Rent 

Engine Additional Rent 
R ate 

Engine LLP Additional 
Rent 

Engine LLP Additional 
Rent Rate 

Enginc LLP Reimbursable 
Ex penses 

Engine Loss 

the delivery of the Aircraft to Lessee in accordance with the 
terms ofthis Agreement. 

the date on which Delivery takes place, which shall be the 
Scheduled Delivery Date or such other date notified by Lessor 
to Lessee in accordance with the provisions ofthis Agreement. 

a location in the continental United States or Westem Europe 
mutually agreeable to Lessor and Lessee. 

The lawful currency ofthe United States of America. 

whether or not installed on the Aircraft: 

(a) each engine of the manufacture, model and serial 
number specified in Part 1 of Schedule 1, title to which 
shall belong to Lessor; or 

(b) any engine which replaces that engine, title to which 
passes to Lessor in accordance with Section 8.17(a); 

and in each case includes ali modules and Parts from time to 
time belonging to, installed in or appurtenant to that engine. 

as defined in Section 5.4(a)(ii). 

US$65.00 (Sixty Five US Dollars) per Engine, per Flight Hour 
or Cycle, whichever is greater. i 

as defined in Section 5.4(a)(iii). ~ 

US$35.00 (Thirty Five United States Dollars) per engine, per \ -
Flight Hour or Cycle, whichever is greater. 

as defined in Section 7 .2( c )(i). 

-----"·-. ~---___,...-~ 

the occurrence, with respect to an Engine, o fone of the events-=­
set forth in clauses (a) through (d) of the definition of "Total 

Loss" as i f refer:nces to the "Airframe" w~-"- c~Eng";\y, ~ 
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Engine Loss Date the relevant date determined in accordance with the definition 

of "Total Loss Date" as if that definition applied to an Engine 

Engine Manufacturer 

Engine Reimbursable 
Ex penses 

Engine Shop Visit 

Equipment Change 

Eurocontrol 

Event ofDefault 

Excusable Delay 

Expiry Date 

Loss. 

Pratt & Whitney 

as defined in Section 7.2(b )(i). 232-1731 I 
\t"'" . -"·:v ~ 

a shop visit requiring disassembly of an Engine (but excluding 
for this purpose any remova!, installation, maintenance and 
repair of "Quick Engine Change" kits) and during which there 
shall be performed a hot section restoration or repair or a cold 
section restoration o r repair o r a replacement o f LLPs. 

any modification, alteration, addition to or remova! from the 
Aircraft during the Term. 

the European Organization for the Safety of Air Navigation. 

an event specified in Section 13 .1. 

with respect to delivery of the Aircraft, delay or 
non-performance due to or arising out of acts of God or public 
enemy, civil war, insurrection or riot, tire, flood, explosion, 
earthquake, serious accident, epidemic, terrorist attacks, 
quarantine restriction, import restriction, any act o f govemment, 
govemmental priority, allocation, regulation or arder affecting 
directly or indirectly, the Aircraft, any manufacturer, Lessor or 
any materiais or facilities , strike or labor dispute causing 
cessation, slowdown or interruption of work, inability after due 
and timely diligence to procure equipment, data or materiais 
from manufacturers, suppliers, any existing owner, seller or 
lessee in a timely manner, damage, destruction or loss, adverse 
weather conditions preventing any services, inspections or 
flights o f the Aircraft or any other cause to the extent that such 
cause is beyond the contrai ofLessor, whether above mentioned 
or not and whether or not similar to the foregoing. 

the Scheduled Expiry Date or, i f earlier, the date on which: 

(a) the Aircraft has been redelivered in accordance with this 
Agreement and ali obligations of Lessee have been 
satisfied; or 

(b) Lessor receives the Agreed Value following a Total 
Loss and any other amounts then due and owing in ~­
accordance with this Agreement. ~ 

6 
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FAA 

Financiai Indebtedness 

Financing Parties 

Flight Hour 

GAAP 

Government Entity 

any indebtedness in respect of: 

(a) moneys borrowed; 

(b) any liability under any debenture, bond, note, Ioan 
stock, acceptance credit, documentary credit or other 
security; 

(c) the acquisition cost of any asset to the extent payable 
before or after the time of acquisition or possession; or 

(d) the capitalized value (determined in accordance with 
accounting practices generally accepted in the United 
States of America) of obligations under finance leases; 
o r 

(e) any guarantee, indemnity or similar assurance against 
financialloss of any Person in respect ofthe above. 

collectively (i) each Lender, (ii) each Mortgagee, (iii) any 
Additional Mortgagee, (iv) any Person that lends money to 
Lessor and for whom an Additional Mortgagee holds a Security 
Interest in the Leased Property, and (v) the successors and 
permitted assigns o f such Persons. 

each hour or part thereof (rounded up to one decimal place) 
elapsing from the moment the wheels o f the Airframe leave the 
ground on take off until the moment the wheels o f the Airframe 
next touch the ground. 

generally accepted accounting principies as in effect from time 
to time in the State of Organization and, subject to changes in 
such principies from time to time, consistently applied ~-n ' 
accordance with the past practices o f a Person. 

(a) any national, state or local government, politic 
subdivision thereof or local jurisdiction therein; 

(b) any board, commission, department, division, 
instrumentality, court, agency or political subdivision 
thereof; and 

(c) any association, organization or institution of which a~-­

of the above is a member or to whose jurisdiction any 
thereof is subject or in whose activities any ofthe above 
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Habitual Base Brazil or, subject to the prior written consent of Lessor, any 
other state, province or country in which the Aircraft is for the 
time being habitually based. 

Hull Insurance Deductible 

lATA 

Indemnitees 

Insurances 

JAA 

US$250,000 (Two Hundred Fifty Thousand United States 
Dollars). 

The International Air Transpor! Association. 

Lessor, any Financing Party, the respective successors and 
assigns of such Persons and the shareholders, members, 
partners, Affiliates, directors, officers, employees, agents and 
servants o f such Persons. 

as defined in Section 9.1. 

the Joint Aviation Authorities of the European Civil Aviation 
Conference. 

JAR the Joint A viation Regulations for the time being m force, 
issued by the JAA. 

Landing Gear the landing gear assembly of the Aircraft excluding the wheels 
and brake units. 

Landing Gear Additional as defined in Section 5.4(a)(iv). 
Rent 

Landing Gear Additional US$15.00 (Fifteen US Dollars) per Cycle. 
Rent Rate 

Landing Gear Reimbursable as defined in Section 7.2(d)(i). 
Ex penses 

Leased Property 

Lenders 

Lessee Installed Part 

Lessor Lien 

The Aircraft and the Aircraft Documents. 

collectively any financiai institutions signatory to any Credit 
Agreement as lenders. 

a Part installed on the Aircraft after Delivery not in replacement 
for any Part and not required under Applicable Law on the 
Aircraft title to which is held by Lessee subject to a Security 
Interest in favor of an unrelated third party or title to which is 
held by an unrelated third party and such Part is leased or __ 
conditionally sold to Lessee. ~ ~- · 

(a) any Security Interest from time to time created by or 
arising through Lessor or any Financing Party in ~-
connecti,on with the financing or refi nancing o:the . 

8 " ;?o; f' 
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~b) any other Security lnterest in respect o f the Aircraft that 
results from acts or omissions of, or claims against, 
Lessor or any Financing Party not related to the 
operation of the Aircraft or the transactions 
contemplated by or permitted under this Agreement; and 

LLPs 

LIBOR 

Maintenance Program 

Major Checks 

Mandatory Equipment 
Change 

Manufacturer 

Minimum Liability 
Coverage 

Mortgage 

Mortgagee 

(c) Security Interests in respect of the Aircraft for 
Non-Indemnified Taxes. 

life limited Parts. 

shall mean the rate determined by Lessor as being equal to the 
London Interbank Offered Rate for deposits in US Dollars as of 
that date as quoted in the Wall Street Journal. 

an A viation Authority approved maintenance program for the 
Aircraft encompassing scheduled maintenance, condition 
monitored maintenance and/or on-condition maintenance of 
Airframe, Engines and Parts, including servicing, testing, 
preventative maintenance, repairs, structural inspections, 
system checks, overhauls, approved modifications, service 
bulletins, engineering orders, airworthiness directives, corrosion 
control, inspections and treatments. 

any C-Check, "C" check, multiple or phase "C" check, "D" 
check or annual heavy maintenance visit or segment thereof 
suggested for commercial aircraft of the same model as the 
Aircraft by the Airframe Manufacturer (however denominated 
in the Approved Maintenance Program). 

an Equipment Change that is required by or performed to 
comply with an airworthiness directive of the A viation 
Authority or the F AA ora Manufacturer's service bulletin 

with respect to the Airframe, Engine o r any Part o f the Aircraft, 
the Airframe Manufacturer, Engine Manufacturer or 
manufacturer o f sue h Part, respectively. 

US$250,000,000.00 (Two Hundred Fifty Million US 
each occurrence. 

collectiveiy any Aàditionai Iviongage whereby Lessor grants to 
an Additional Mortgagee a security interest in the Aircraft 
and/or its right, title and interest in any of the Operative 
Documents. 

any Additional Mortgagee. 

9 . 
C:\ARQU IVO ELET RONICO CENTRA L\ACG\Totai\Documetos\2002-06- I 2-Lease-RRM.doc-



o 

ROS no 03/2005 - CN -_ \ 

cPML::. c oRREIOS I t?tí~ ~· -
n '1 (\ '""1 ~ DENAF _ _ 

F\s·.~ \ _ 

\ 
MPD ~~ for any Manufacturer, such Manufacturer's maintenance 

l~~):=:º=='===-"--,.,:· _::::.o=::;;;....---;;=pplanning document. 

Non-Indemnified Taxes (a) 

(b) 

Taxes imposed as a direct result of activities of any Tax 
Indemnitee in the jurisdictions imposing the liability 
unrelated to such Tax lndemnitee's dealings with Lessee 
pursuant to this Agreement or to the transactions 
contemplated by this Agreement or the operation of the 
Aircraft by Lessee; 

Taxes imposed on the income, profits or gains of any 
Tax Indemnitee (i) by any Federal Government Entity in 
the United States of America, (ii) by any Government 
Entity in the jurisdictions where such Tax Indemnitee is 
incorporated, formed or organized or has its principal 
place of business, or (iii) by any Government Entity in 
any other jurisdiction where such Tax Indemnitee is 
liable for such Taxes and such liability has or would 
have arisen in the absence of the transactions 
contemplated by this Agreement; 

(c) Taxes imposed with respect to any period commencing 
or event occurring before the date of this Agreement or 
after the Expiry Date and unrelated to any Tax 
lndemnitee's dealings with Lessee pursuant to this 
Agreement or to the transactions contemplated by this 
Agreement; 

(d) Taxes imposed as a direct result of the sale or other 
disposition of the Aircraft, unless such sale or 
disposition occurs as a consequence of an Event of 
Default; 

(e) Taxes imposed by a taxing jurisdiction for a particular 
tax period in which none ofthe following is true for that 
tax period: (i) the operation, registration, location, 
presence or use of the Aircraft, the Airframe, any 
Engine or any Part thereof in such jurisdiction, (ii) the 
place of incorporation, commercial domicile or other 
presence in such jurisdiction of Lessee, any sublessee or 
any user of or Person in possession of the Aircraft, the 
Airframe, any Engine or any Part thereof in such 
jurisdiction, or (iii) any payments made under this 
Agreement and related documents being made from _ _ 
suchjurisdi ction ; ~=--· 

'(_ 

(f) Taxes to the extent caused by the gross negligence or 
willful misconduct of any Tax Indemnitee; and 

lO 
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Operative Documents 

Overhaul 

Part 

Permitted Lien 

Taxes to the extent caused by a failure by any Tax 
Indemnitee to furnish in a timely manner notice or 
information that it is required to furnish to Lessee by the 
terms o f this Agreement. 

this Agreement, the Certificate of Acceptance, the Certificate of 
Delivery Condition and the Deregistration Power of Attomey. 

The full refurbishment of the APU, landing gear or Part, as the 
case may be, in which such equipment has been disassembled, 
cleaned, thoroughly inspected, repaired, reworked or had a 
replacement of parts, reassembled and tested to the tolerances 
and standards specified by the applicable Manufacturer' s 
overhaul procedures manual or equivalent. 

whether or not installed on the Aircraft: 

(a) any component, fumishing or equipment (other than a 
complete Engine) fumished with, installed on or 
appurtenant to the Airframe and Engines on Delivery; 
and 

(b) any other component, fumishing or equipment (other 
than a complete Engine) title to which has, or should 
have, passed to Lessor pursuant to this Agreement, 

but excludes any such items title to which has, or should have, 
passed to Lessee pursuant to Section 8.17 and any Lessee 
Installed Part. 
(a) any lien for Taxes not assessed or, if assessed, not yet 

due and payable, or being contested in good faith by 
appropriate proceedings; 

(b) any lien o f a repairer, mechanic, carrier, hangar keeper, 
unpaid seller or other similar lien arising in the ordinary 
comse of business or by operation of law in respect of 
obligations which are not overdue in accordance with 
Applicable Law (or, if applicable, generally accepted 
accounting principies and practices in the rei 
jurisdiction) or are being contested in good fai 
appropriate proceedings; and 

(c) any l..essor T .ien ; 

but only if, in the case of (a) and (b), (i) adequate reserves h . 
been provided by Lessee for the payment of the Taxes or ~':::::, 
obligations in accordance with GAAP; and (ii) sue~ 
proceedings, o r the continued existence o f the Iien, do not give ....._ __ _ 
rise to any reasonable likelihood of the sale, forfeiture or other 
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~ on the part ofLessor or any Financing Party. 

Person 

Redelivery Location 

Reimbursable Expenses 

Rent 

Rent Date 

Rental Period 

Scheduled Delivery Date 

Scheduled Expiry Date 

Security Interest 

Special Brazilian Counsel 

SRM 

State o f Organization 

State ofRegistration 

any individual, corporation, partnership, 
company, limited liability partnership, 
association, joint stock company, trust, 
organization or Government Entity. 

limited liability 
joint venture, 
unincorporated 

an airport or maintenance facility m the continental United 
States acceptable to Lessor. 

collectively, Airframe Reimbursable Expenses, APU 
Reimbursable Expenses, Engine Reimbursable Expenses, 
Engine LLP Reimbursable Expenses and Landing Gear 
Reimbursable Expenses. 

collectively, ali Basic Rent, Additional Rent and Supplemental 
Rent. 

in respect ofthe first payment ofBasic Rent, the day falling tive 
days after Delivery Date and, in respect o f ali other payments o f 
Basic Rent, the day corresponding to the Delivery Date in each 
calendar month during the Term or, for any calendar month that 
does not have a corresponding day, the last day of such calendar 
month. 

each period ascertained in accordance with Section 5.2. 

June 15, 2002 or such other date mutually agreed by Lessor and 
Lessee. 

the day corresponding to the Delivery Date in the sixty (60) 
calendar month after the month in which the Delivery Date 
occurs or, i f such calendar month does not have a corresponding 
day, the last day of such calendar month. 

any security interest, mortgage, charge, pledge, lien, 
encumbrance, claim, assignment, hypothecation, right of set-off 
or other agreement or arrangement having the effect of creating 
a security interest. 

Basch & Rameh Advogados e Consultores 

the Airframe Manufacturer's structural repair manual 

Braz il 

Brazil 

12 
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3 6 7 5 I 
in relation to any reference to accounts, any company 
wholly or partially owned by Lessee whose accounts are 
consolidated with the accounts of the Lessee in 
accordance with accounting principies generally 
accepted under accounting standards of the State of 
Organization; and 

ooc·.~ 

Supplemental Rent 

Tax Indemnitees 

Taxes 

Term 

Total Loss 

(b) for any other purpose, an entity from time to time: 

(i) o f which another has direct or indirect contrai o r 
owns directly or indirectly more than 50% ofthe 
voting share capital; or 

(i i) which is a direct or indirect subsidiary o f another 
under the laws of the jurisdiction of its 
incorporation. 

ali amounts, liabilities and obligations (other than Basic Rent 
and Additional Rent) that Lessee assumes or agrees to pay 
under this Agreement to Lessor or any other Person, including 
payment of deposits, indemnities and the Agreed V alue. 

collectively, (i) Lessor, (ii) any Financing Party, (iii) the 
respective successors and assigns of Lessor and each Financing 
Party, and (iv) the affiliated group of entities and each member 
thereof (within the meaning of Section 1504 of the Code) of 
which each Person listed in clauses (i) through (iii) of this 
definition is 6r shall become a member if such group shall file a 
consolidated United States Federal income tax return. 

ali present and future taxes, levies, imposts, duties or charges in 
the nature of taxes, whatever and wherever imposed, including 
customs duties, value added taxes or similar taxes and any 
franchise, transfer, sales, use, business, occupation, excise, 
personal property, stamp or other tax or duty imposed by any 
national or local taxing or fiscai authority or agency, together 
with any withholding, penalties, additions to tax, fines or 
interest thereon or with respect thereto. 

the period commencing on the Delivery Date and ending on the 
Expiry Date or any !ater date pursuant to Section 12.4. 

With respect to the Airframe: 

(a) the actual , arranged or constructive total loss of the 
Airframe (including any damage to the Airframe which 
results in an insurance settlement on the basis of a tot~--.:::: 

Joss, or requisition for use or h ire which results in~ 

13 • :;f · ~~/ 
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Total Loss Date 

(c) 

(d) 

(a) 

insurance settlement on the basis of a totalloss); 

the Airframe being destroyed, damaged beyond repair or 
permanently rendered unfit for normal use for any 
reason whatsoever; 

the requisition of title, or other compulsory acquisition, 
capture, seizure, deprivation, confiscation or detention 
for any reason o f the Airframe by the government o f the 
State o f Registration (whether de jure or de facto), but 
excluding requisition for use or hire not involving 
requisition oftitle; or 

the hi-jacking, theft, condemnation, confiscation, seizure 
or requisition for use or hire of the Airframe which 
deprives any Person permitted by this Agreement to 
have possession and/or use of the Airframe for more 
than 60 consecutive days. 

in the case of an actual total loss, the actual date on 
which the loss occurs or, if such date is unknown, the 
day on which the Aircraft ·was last heard o f; 

(b) in the case o f any o f the events described in 
sub-paragraph (a) of the definition of "Total Loss" 
(other than an actual totalloss), the earlier of(i) 30 days 
after the date on which notice claiming such total loss is 
given to the relevant insurers, and (ii) the date on which 
such loss is admitted or compromised by the insurers; 

(c) in the case o f any o f the events described in 
sub-paragraph (b) of the definition of "Total Loss", the 
date on which such destruction, damage or rendering 
unfit occurs; 

(d) 

(e) 

in the case of any of the events described in 
sub-paragraph (c) of the definition of "Total Loss", the 
date on which the relevant requisition of title or other 
compulsory acquisition, capture, seizure, deprivation, 
confiscation or detention occurs; and 

in the case of any of the events described · 
sub-paragraph (d) of the definition of "Total Loss", the 
expiry of the period of 60 days referred to in such 
sub-paragraph (d); ~-;_: 

...__ ____ ---
and, in each case, the Total Loss shall be deemed to have 
occurred at noon Greenwich Mean Time on such date. 
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Change 

Change other than a 

1.2 Interpretation 

(a) In this Agreement, unless the contrary intention is stated, a reference to: 

(i) each of "Lessor", "Lessee", "Financing Party'' or any other Person 
includes without prejudice to the provisions of this Agreement any 
successor in title to it and any permitted assignee; 

(i i) 

(iii) 

(i v) 

(v) 

words importing the plural shall include the singular and vice versa; 

the terrn "including", when used in this Agreement, means "including 
without limitation" and "including but not limited to"; 

any document shall include that document as amended, novated or 
supplemented from time to time unless expressly stated to the contrary; 

a law (1) includes any statute, decree, constitution, regulation, order, 
judgment or directive of any Govemment Entity; (2) includes any 
treaty, pact, compact or other agreement to which any Govemment 
Entity is a signatory or party; (3) includes any judicial or 
administrative interpretation o r application thereof; and ( 4) is a 
reference to that provision as amended, substituted or re-enacted; and 

(b) A "Section", "Schedule" or "Exhibit" is a reference to a section of, a schedule 
to or an exhibit to this Agreement. 

(c) The headings in this Agreement and the Contents are inserted for convenience 
of reference only and shall not in any way affect the interpretation of this 
Agreement. 

2. REPRESENTA TIONS and W ARRANTIES 

2.1 Lessee's Representations and Warranties 

Lessee represents and warrants to Lessor as follows : 

(a) Status: Lessee is a company duly organized, validly existing and in good 
standing under the laws of Brazil, has the corporate power to own its assets 
and carry on its business as it is being conducted and is (o r will at the relevant 
time be) the holder of ali necessary air transportation licenses required in 
connection therewith and with the use and operation ofthe Aircraft. 

(b) Power and Authority: Lessee has the power to enter into and perform, and ha~:­
taken ali necessary corporate action to authorize the entry into, perforrnanc~ 
and delivery of, each of the Operative Documents and the transactions , 
contemplated by the Operative ~ocuments . ,J!} 3~ 
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(iooc~Delive!Y: Lessee has duly executed and delivered this 
~greement, and on or before Delivery shall have duly executed and delivered 

each ofthe Operative Documents to which Lessee is a party. 

(d) Legal validity: Each of the Operative Documents to which Lessee is a party 
constitutes Lessee's legal, valid and binding agreement, enforceable against 
Lessee in accordance with its terms. 

(e) Non-conflict: The entry into and performance by Lessee of, and the 
transactions contemplated by, the Operative Documents to which Lessee is a 
party do not and will not: 

(i) conflict with any Applicable Laws binding on Lessee; 

(ii) conflict with the constitutional documents ofLessee; or 

(iii) conflict with or result in default under any document which is binding 
upon Lessee or any of its assets, or result in the creation of any 
Security lnterest o ver any o f its assets, other than Permitted Liens. 

(f) Authorization: Ali authorizations, consents and registrations required by, and 
ali notifications to be given by, Lessee in connection with the entry into, 
performance, validity and enforceability of, the Operative Documents and the 
transactions contemplated by the Operative Documents have been (or will on 
or before Delivery have been) obtained, effected or given (as appropriate) and 
are (o r will on their being obtained o r effected be) in full force and effect. 

(g) No Immunity: 

(i) Lessee is subject to civil and commercial law with respect to its 
obligations under this Agreement. 

(i i) Neither Lessee nor any of its assets is entitled to any right of immunity 
and the entry into and performance of the Operative Documents by 
Lessee constitute private and commercial acts. 

(h) Financiai Statements: the audited consolidated financiai statements of Lessee 
and its Subsidiaries most recently delivered to Lessor: 

(i) have been prepared in accordance with GAAP; and 

(i i) fairly present the consolidated financiai condition o f the Lessee and its 
Subsidiaries as at the date to which they were drawn up and the --~ 
consolidated results of operations ofthe Lessee and its Subsidiaries for~-
the periods covered by such statements . ~---

/ - - -

-;{ ·~ ~ ,· · . . ' 
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U) Pari Passu: The obligations o f Lessee under the Operative Documents rank at 
Ieast pari passu with ali other present and future unsecured and 
unsubordinated obligations (including contingent obligations) of Lessee, with 
the exception of such obligations as are mandatorily preferred by Iaw and not 
by virtue of any contract. 

2.2 Lessee's Further Representations and Warranties 

Lessee further represents and warrants to Lessor that: 

(a) No Default: 

(i) No Event of Default has occurred and is continuing or might 
reasonably be expected to result from the entry into or performance of 
any o f the Operative Documents. 

(ii) No event has occurred and is continuing that constitutes, or with the 
giving of notice, lapse of time, determination of materiality or 
fulfillment o f any other applicable condition, or any combination ofthe 
foregoing, might constitute, a material default under any document that 
is binding on Lessee or any assets ofLessee. 

(b) Registration: 

(i) It is not necessary or advisable under the laws of the State of 
Organization, the State o f Registration or the Habitual Base in order to 
ensure the validity, effectiveness and enforceability of the Operative 
Documents or to establish, perfect or protect the property rights of 
Lessor or any Financing Party in the Leased Property that any 
instrument relating to this Agreement, other than the Operative 
Documents and any Mortgage, be fiied, registered or recorded m that 
any other action be taken or, if any such filings, registrations, 
recordings or other actions are necessary, the same have been effected 
or will have been effected on or before Delivery. 

(ii) Under ali Applicable Laws, including the Jaws of the State 
Organization, the State of Registration and the Habitual Base, tn 
property rights of Lessor and any Financing Parties notified to Lessee 
in the Leased Property have been fully established, perfected and 
protected and this Agreement will have priority in a li respects over the _ 
claims of ali creditors of Lessee, with the exception of such claims as~ 
are mandatorily preferred by Jaw and not by virtue of any contract. -
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' ·C5fi: ~~tion, arbitration or administrative proceedings are pending 
or, to Lessee's knowledge, threatened against Lessee that, if adversely 
determined, would have a material adverse effect upon its financiai condition 
or business or its ability to perform its obligations under the Operative 
Documents. 

Taxes: Lessee has delivered ali necessary returns and payments dueto ali tax 
authorities having jurisdiction over Lessee, including those in the State of 
Organization, the State of Registration and the Habitual Base, and Lessee is 
not required by law to deduct or withhold any Taxes from any payments under 
this Agreement. 

Material Adverse Change: No material adverse change in the financiai 
condition of Lessee has occurred since the date of the financiai statements 
most recently provided to Lessor on or before the Delivery Date. 

Information: The financiai and other information furnished by Lessee in 
connection with the Operative Documents does not contain any untrue 
statement of material fact or omit to state any fact the omission of which 
makes the statements therein, in light of the circumstances under which they 
were made, materially misleading, and does not omit to disclose any material 
matter. Ali forecasts and opinions contained in the financiai and other 
information furnished by Lessee in connection with the Operative Documents 
were honestly made on reasonable grounds after due and careful inquiry by 
Lessee. 

(g) Air Traffic Contrai: Lessee is not in default in the payment of any sums due 
by Lessee to any Airport Authority in respect of any aircraft operated by 
Lessee. 

2.3 Repetition 

2.4 

The representations and warranties in Section 2.1 and Section 2.2 will survive the 
execution ofthis Agreement. The representations and warranties contained in Section 
2.1 and Section 2.2 will be deemed to be repeated by Lessee on Delivery with 
reference to the facts and circumstances then existing. The representations and 
warranties contained in Section 2.1 will be deemed to be repeated by Lessee on each 
Rent Date as i f made with reference to the facts and circumstances then existing. 

Lessor's Representations and Warranties \ 

Lessor represents and warrants to Lessee that: ~ 
(a) Status: Lessor is a corporation duly incorporated and validly existing un~r ~-

the laws of the State of Delaware. Lessor has the power to own the Leas~~-=' 

Property and carry on the business contemplated of Lessor und~r·l· ··. the S\, 
Operative Documents . . _ . ~~ \ //,: ( ? _)I , 

;" -' ~/ ' 
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Lessor has the power to enter into an· , and has 
taken ali necessary action to authorize the entry into, performance and delivery 
of, the Operative Documents and the transactions contemplated by the 
Operative Documents. 

(c) Enforceability: Each of the Operative Documents constitutes Lessor's legal, 
valid and binding agreement, enforceable against Lessor in accordance with its 
terms. 

(d) Non-conflict: The entry into and performance by Lessor of, and the 
transactions contemplated by, the Operative Documents do not and will not: 

(i) conflict with any Applicable Laws binding on Lessor; 

(ii) conflict with the organizational documents ofLessor; or 

(iii) conflict with or result in a default under any document that is binding 
upon Lessor o r any o f its assets. 

(e) Authorization: So far as concems the obligations ofLessor, ali authorizations, 
consents, registrations and notifications required .in connection with the entry 
into, performance, validity and enforceability of, and the transactions 
contemplated by, the Operative Documents by Lessor have been (or will on or 
before Delivery have been) obtained or effected (as appropriate) and are (or 
will on their being obtained or effected be) in full force and effect. 

(f) No Immunity: 

(g) 

(i) Lessor is subject to civil and commercial law with respect to its 
obligations under the Operative Documents. 

(i i) Neither Lessor nor any of its assets is entitled to any right of immunity 
and the entry into and performance of the Operative Documents by 
Lessor constitute private and commercial acts. 

Right to Lease: On the Delivery Date, Lessor shall have the right to lease the 
Aircraft to Lessee under this Agreement. 

2.5 Repetition 

The representations and warranties in Section 2.4 will survive the executio~- . 
this Agreement. The representations and warranties contained in Section ~ 
will be deemed to be repeated by Lessor on Delivery and on each subsequent ~-
Re_nt_ Date as if made with reference to the facts and circumstances then ~-· 
ex1stmg. · - · 
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3 .I Lessor's Documentary Conditions Precedent 

Lessor's obligation to lease the Leased Property to Lessee under this 
Agreement is subject to the receipt ofthe following by Lessor from Lessee on 
or before Delivery in form and substance satisfactory to Lessor, provided, that 
it shall not be a condition precedent to the obligations of Lessor that any 
document be produced, or action taken, which is to be produced or taken by 
Lessor or any Person within its control: 

(a) Constitutional Documents: a copy ofthe constitutional documents ofLessee; 

(b) Resolutions: a true copy of a resolution of the board of directors (or the 
equivalent) of Lessee approving the terms of, and the transactions 
contemplated by, the Operative Documents to which it is a party, resolving 
that it enter into the Operative Documents to which it is a party, and 
authorizing a specified individual or individuais to execute the Operative 
Documents to which it is a party and, in the case ofLessee, accept delivery of 
the Aircraft on its behalf; 

(c) Operative Documents: an original o f each o f the Opera tive Documents, duly 
executed and, if necessary, notarized by Lessee, including the chattel paper 
original counterpart ofthis Agreement; 

(d) Opinions: (i) an opinion, in form and substance satisfactory to Lessor, in 
respect of Lessee's obligations under the Operative Documents issued by 
independent legal counsel to Lessee acceptable to Lessor, (ii) an opinion from 
Special Brazilian Counsel to Lessor as to such matters as Lessor may 
reasonably request; 

(e) Approvals: evidence of the issuance of each approval, license and consent 
which may be required in relation to, or in connection with, the performance 
by Lessee of its obligations under the Operative Documents, including the 
foliowing; 

(i) a copy o f the Coordinating Commission for Civil A ir Transport COT AC 

approving the importation of the Aircraft pursuant to the terms of this 

Agreement; 

(i i) evidence o f the issuance o f an import licence (Licença de Importação -

LI) from SECEX confirming that ali basic conditions of the 

importation of the Aircraft under the Lease are agreed, and evidencing 

the nature of the transaction contemplated in the Lease as an 

international lease, certlfied by an officer o f Lessee; 

;;t) @!j) 
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~(:i:·: ~vid~ that the Central Bank o f Brazil approved the ~~de m.O~erms 
and conditions of the transaction contemplated by the Lease by means 

(f) 

of the approval of the Financiai Operations Registry (Registro de 

Operações Financeiras - ROF) and that the Central Bank of Brazil, 

certified as accurate by an officer ofLessee; 

(iv) that a ferry flight permit and ad hoc certificate of registration of the 

Aircraft has been issued by the A viation Authority permitting the 

ferrying of the Aircraft to Brazil and Lessee has taken ali steps and 

made ali filings and registrations necessary or desirable to protect or 

perfect the rights and interests of Owner and Lessor in and to the 

Aircraft and under and pursuant to the Operative Documents. 

Filings and Registrations: evidence that ali filings, registrations, recordings 
and other actions have been taken or made that are necessary or advisable to 
ensure the validity, effectiveness and enforceability of the Operative 
Documents, to protect the property rights of Lessor in the Leased Property, 
including, the registration at the Brazilian Aeronautical Registry (RAB) and at 
the Registry ofDeeds and Documents in the city ofBelo Horizonte, Brazil; 

(g) Licenses: certified copies of Lessee's air transport license, air operator's 
certificate and ali other licenses, certificates and permits required by Lessee in 
relation to, or in connection with, the operation ofthe Aircraft; 

(h) Certificate: a certificate of a duly authorized officer ofLessee: 

(i) setting out a specimen of each signature of an officer of Lessee 
referred to in Section 3.1(b); and 

(ii) certifying that each copy of a document specified in this Section 3.1 1s 
correct, complete and in full force and effect; 

Insurances: certificates of insurance, certificates of reinsurance, tnsurance 
brokers' undertakings, reinsurance broker's undertakings and other evidence 
satisfactory to Lessor that Lessee is taking the required steps to ensure due 
compliance with the provisions o f this Agreement as to insurances with ~~­

on and after Delivery; ~ · 

Registration; Filings: additional evidence (if any), that the Aircraft has been 
validly registered under the laws of the State of Registration and that ali 
filings , registrations, recordings and other actions have been or will be taken 
which are necessary to ensure the validity, effectiveness and enforceability of 
the Operative Documents and to protect the rights of Lessor in the Le d 
Property; 11 

. 7J' l 
cj· .· 
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~@ri7AI1thority\ letters from Lessee addressed to any Airport Authority 
d~si~'náte by Les~or pursuant to which Lessee authorizes such authority to 

Dof.S t~~pon Lessor's request from time to time, a statement of 
account of ali sums due by Lessee to such authority in respect of ali aircraft 
(including the Aircraft) operated by Lessee; 

(I) Deregistration Power of Attorney: an irrevocable power of attorney tn 

substantially the form attached as Exhibit D; 

(m) Acceptance by Process Agent: a letter from the process agent appointed by 
Lessee pursuant to Section 15.4(a) accepting its appointment; 

(n) (intentionally left blank) 

(o) General: such other documents as Lessor may reasonably request. 

Lessor's Other Conditions Precedent 

The obligation of Lessor to deliver and lease the Leased Property under this 
Agreement is also subject to the following additional conditions precedent: 

(a) Representations and Warranties: the representations and warranties of Lessee 
under Sections 2.1 and 2.2 are correct and would be correct if repeated on 
Delivery; and 

(b) Payments: ali payments due to Lessor under this Agreement on or before 
Delivery, including the Basic Rent due on the Delivery Date and the 
Commitment Fee, shall have been received by Lessor. 

3.3 Lessor's Waiver 

3.4 

The conditions specified in Sections 3.1 and 3.2 are for the sole benefit ofLessor and 
may be waived or deferred in whole or in part and with or without conditions by 
Lessor. I f any o f those conditions are not satisfied on or before Delivery and Lessor 
(in its abso!ute discretion) nonethe!ess agrees to de!iver the Leased Property to 
Lessee, then Lessee will ensure that those conditions are fulfilled within one month 
after the Delivery Date and Lessor may treat as an Event of Default the failure of 
Lessee to do so. 

Lessee's Conditions Precedent 

Lessee's obligation to accept the Leased Property on lease from Lessor under this 
Agreement is subject to the satisfaction by Lessor of the following conditions ~- · 
precedent: ~ · 

\ /----~ 
(a) Certificate: the receipt by Lessee of a certificate of a duly authorized officer 

executes an Operative Document on behalf o f Lessor; . '7Í _~ . - ,/ 

of Lessor setting out a specimen of the signature of each individual tha~-

. . f!/ s 
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(b) 

(c) Delivery Condition: the Aircraft shall be in the condition set forth on 
Schedule 1; 

3.5 Lessee's Waiver 

3.6 

The conditions specified in Section 3.4 are for the sole benefit of Lessee and may be 
waived or deferred in whole or in part and with or without conditions by Lessee. If 
any of those conditions are not satisfied on or before Delivery and Lessee (in its 
absolute discretion) nonetheless agrees to lease the Leased Property from Lessor, then 
Lessor will ensure that those conditions are fulfilled within one month after the 
Delivery Date. 

Lessor's Conditions Subsequent: Within 45 (forty five) days after the Delivery, Lessor 

shall have received the following documents: 

(a) an authenticated copy of ali customs clearance forms including without 
limitation the lmport Declaration (Declaração de Importação - DI) to be 
issued at the time the Aircraft enters into Brazil; and such other documents 
issued by the Brazilian Federal Revenue Office (Secretaria da Receita 
Federal) evidencing that: (a) the Aircraft has been legally imported into Brazil 
under an international lease (operação de arrendamento simples); (b) that the 
temporary admission tax system (regime de admissão especial temporária) 
has been granted to the importation of the Aircraft under the Lease; and (c) 
Lessee has paid ali Taxes due and payable upon importation ofthe Aircraft. 

(b) an authenticated copy o f (a) the Certificate o f Registration and Nationality 

(Certificado de Matricula e Nacionalidade) issued by the Aeronautics 
Authority specifying Lessor as owner o f the Aircraft and Lessee as operator o f 

the Aircraft, and (b) a valid Certificate of Airworthiness (Certificado de 

Aeronavegabilidade) for the Aircraft issued by the Aeronautics Authority; 

(c) an original certificate (Certidão) issued by the Aeronautics Authority 

confirminb that the Lease has been registered and the interests of Lessor as 

either as owner and lessor in the Aircraft are properly recorded; and 

(d) a copy ofthe Schedule ofPayments (Esquema de Pagamentos) duly approved 
by the Central Bank of Brazil authorising remittance of ali payments of Basic Rent 
and other scheduled payments under the Lease, certified by an officer of Lessee. 
Failure to satisfy any of the foregoing conditions subsequent shall be considered an 
Event of Default hereunder. 
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(a) tme o f Payment: For each Rental Period during the Term, Lessee shall pay to 
Lessor or its order Basic Rent in advance on each Rent Date. Payment must 
be initiated adequately in advance of the Rent Date to ensure that Lessor 
receives credit for the payment on the Rent Date. 

(b) Amount: The Basic Rent payable in respect o f each Rental Period will be the 
Basic Rent Amount. 

5.4 Additional Rent 

(a) Amount: Subject to the proviso to Section 7.2(e)(iii), Lessee will pay to 
Lessor Additional Rent in relation to each calendar month (or portion thereof) 
during the Term on the 1Oth day following the end o f that calendar month (but 
not !ater than the Expiry Date for the last full calendar month and the portion 
ofthe calendar month in which the Expiry Date occurs) as follows: 

(i) in respect of the Airframe, Lessee shall pay the Airframe Additional 
Rent Rate (which, for the avoidance of doubt, is a fixed monthly 
amount regardless of Flight Hours or Cycles) ("Airframe Additional 
Rent"); 

(i i) in respect of each Engine, Lessee shall pay the Engine Additional Rent 
Rate for each Flight Hour or Cycle (whichever is greater) operated by 
such Engine during that calendar month ("Engine Additional Rent") ; 

(i i i) in respect of each Engine, Lessee shall pay the Engine LLP Additional 
Rent Rate for each Flight Hour or Cycle (whichever ls greater) 
operated by such Engine during that calendar month ("Engine LLP 
Additional Rent") ; 

(iv) in respect of the Landing Gear, Lessee shall pay the Landing Gear 
Additional Rent Rate for each Cycle during that calendar month 
("Landing Gear Additional Rent"); and 

(v) in respect ofthe APU, Lessee shall pay the APU Additional Rent Rate 
for each Flight Hour flown by the Airframe during that calendar month 
("APU Additional Rent"). 

(b) Adjustment: Lessor or Lessee may adjust the amount of Additional Rent after 
the Delivery Date by notice to Lessee not more frequently than annually based ~-~ -
on the following: ~-::-.:.> 

(i ) by reference to increases in the Consumer Price Index as released by ""-~ 
the Bureau of Labor Statistics, United States Department of Labor ~ 
since the date ofthis A~~ement ; :Jf} ® 
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4. COMMENCE 

4.1 Leasing 

(a) Lessor will lease the Leased Property to Lessee and Lessee will take the 
Leased Property on lease in accordance with this Agreement for the duration 
ofthe Term. 

(b) Lessor and Lessee intend that this Agreement constitute a "true lease" and a 
lease for ali United States federal income tax purposes. 

4.2 Delivery 

(a) Delivery Condition: Lessor shall detiver the Leased Property "as is, where is 
and with ali faults", except for any items set forth on Annex 2 to the 
Certificate of Delivery Condition and any other items agreed in writing by 
Lessor and Lessee. 

(b) Delivery Inspection: Before the Delivery Date, Lessor shall make the Leased 
Property available for Lessee to con<l ;t a 1 : inspection of the Aircraft 
and an inspection of the Aircraft Do ; men · ; satisfaction (collectively, 
the "Ground Inspection"). The Groun , [nspc ,fthe Aircraft shall include 
the following: 

(i) 

(i i) 

Lessor shall perform a videota r 
gas path sections o f each Engi · 
or other means), including 
compressors and the turbinc 
representatives will be entitle 
Ali items beyond the Engir1 
serviceable limits will be recti 

bon 
(acc 

1e I( 
are a 
o ol 
Ma1 

d at 

: inspection o f ali accessible 
' ; whether by borescope port 

· :ssure and high pressure 
ch Engine, and Lessee's 
;uch borescope inspection. 

1 rer's maintenance manual 
· ; sole cost and expense. 

Lessor shall perform a maxim n pc surance run and condition, 
acceleration and bleed valve scheduling checks on each Engine in 
accordance with the Engine Manufacturer's maintenance manual. 
Lessor will record and evaluate each Engine's performance, with 
Lessee's representatives entitled to be present. Each Engine shall pass 
such tests without operational limitations throughout the operating 
envelope in accordance with the Engine Manufacturer's maintenance 
manual. 

(i i i) Lessor shall perform a videotape borescope inspect1on and an electrical ~ 
and pneumatic load analysis of the APU, and Lessee's representatives · 
will be entitled to observe such borescope inspection. Ali items 
beyond the manufacturer's , recommended serviceable limits will be 
rectified at Lessor's sole cost and expense. 6?} 

/ ej; 
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A~&~J?.,W:u.men~he Aircraft will be accompanied by t e Aircraft 
D etrn'ients hsted on Part 2 of Schedule 1. Lessor will also provide to Lessee 
ali historical and current maintenance manuais, aircraft and engine technical 
records and data, and other aircraft documentation in the possession o f Lessor. 
Upon the request of Lessee, Lessor shall use reasonable efforts to obtain any 
required maintenance and technical records or documents not in its custody. 

Acceptance Flight: Before the Delivery Date, Lessor shall cause an 
acceptance flight of the Aircraft to be performed of up to three hours at 
Lessor's cost (with up to tive representatives of Lessee on-board as observers), 
and such further acceptance flights as may be necessary in the event that the 
tirst or subsequent flights do not contirm that the Aircraft complies with the 
delivery conditions set forth in Schedule 2. 

Correction of Discrepancies: The obligation of Lessee to lease the Leased 
Property from Lessor is subject to Lessor delivering the Leased Property to 
Lessee in compliance with the conditions set forth on Schedule 2. I f Lessor 
corrects ali material discrepancies from the conditions set forth on Schedule 2 
before Delivery, or i f Lessor and Lessee agree that Lessor will correct or pay 
for their correction as set forth on Annex 2 to the Certiticate of Delivery 
Condition, then Lessee shall accept the Leased Property. If, on the Scheduled 
Delivery Date, the Aircraft is not, in ali material respects, in the condition set 
forth in Schedule 2 and either Lessor does not correct ali material 
discrepancies or Lessor and Lessee do not agree upon the correction of such 
material discrepancies within 30 days after the Scheduled Delivery Date, then 
Lessee may by notice to Lessor terminate this Agreement, in which event 
neither Lessor nor Lessee shall have any further obligations under this 
Agreement except as set forth in Section 7.4. If Lessee fails to give any such 
termination notice within 30 days following the Scheduled Delivery Date, 
Lessee shall be deemed to have accepted the Leased Property for ali purposes 
o f this Agreement. 

Delayed Delivery 

If, as a result ofthe occurrence of damage to the Aircraft not constituting a Total Loss 
or any Excusable Delay, Lessor delays in the delivery of, or fails to deliver, the 
Aircraft under this Agreement on the Scheduled Delivery Date, and so long as such 
failure does not result from the gross negligence or willful misconduct of Lessor, then 
in any such case: 

(a) Lessor will not be responsible for any losses, including loss of protit, costs or ~ 
expenses arising from or in connection with the delay or failure suffered or~­
incurred by Lessee; and 

(b) ifthe Aircraft is not in the condition provided in Section 4.2(e) within 30 days 
after the Scheduled Delivery Date, either Lessor or Lessee may terminate this 
Agreement upon giving tive Business Days prior written notice to the other, in 
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4.4 Acceptance and Risk 

(a) The Leased Property will be delivered to, and will be accepted by, Lessee at 
the Delivery Location on the Delivery Date immediately following satisfaction 
of the conditions precedent specified in Sections 3.1, 3.2 and 3.4 (or their 
waiver or deferral by the party entitled to grant such waiver or deferral). 

(b) Immediately following satisfaction of the conditions precedent specified in 
Sections 3.1 , 3.2 and 3.4 (or their waiver or deferral by the party entitled to 
grant such waiver or deferral), Lessee and Lessor shall forthwith complete 
Annex I to the Certificate of Delivery Condition specifying the maintenance 
status of the Airframe, Engines, APU and Landing Gear, and Lessor and 
Lessee shall sign and deliver to each other the Certificate of Acceptance and 
the Certificate of Delivery Condition. Delivery of the signed Certificate of 
Acceptance to Lessor shall constitute deemed delivery of the Aircraft to 
Lessee. 

(c) On and from Delivery, the Leased Property will be in every respect at the sole 
risk o f Lessee, which will bear ali risk o f loss, theft, damage or destruction to 
the Leased Property from any cause whatsoever. 

(d) On or concurrent with Delivery, Lessee shall take all actions necessary to 
cause the Aircraft to be registered with the A viation Authority and permit the 
operation of the Aircraft by Lessee in its normal passenger operations, 
including ifrequired causing this Agreement and the Certificate of Acceptance 
to be registered with the Aviation Authority. 

5. PAYMENTS 

5.1 

5.2 

Commitment Fee 

On the date of this Agreement, Lessee shall pay the Commitment Fee to Lessor in 
immediately available funds. Lessee acknowledges that the Commitment Fee 
constitutes consideration to Lessor for leasing the Aircraft to Lessee and upon 
payment irrevocably and unconditionally becomes the unencumbered property of 
Lessor, free of any claims or rights thereto by Lessee. 

Rental Periods 

The first Rental Period will commence on the Delivery Date and each subsequent 
Rental Period will commence on the date succeeding the last day of the previous 
Rental Period. Each Rental Period will end on the date immediately preceding the 
next succeeding Rent Date, except that i f a Rental Period would otherwise overrun the 
Expiry Date, it will end on the Expiry Date. 
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(a) Time of Payment: For each Rental Period during the Terrn, Lessee shall pay to 
Lessor or its arder Basic Rent in advance on each Rent Date. Payment must 
be initiated adequately in advance of the Rent Date to ensure that Lessor 
receives credit for the payment on the Rent Date. 

(b) Amount: The Basic Rent payable in respect o f each Rental Period will be the 
Basic Rent Amount. 

5.4 Additional Rent 

(a) 

(b) 

Amount: Subject to the proviso to Section 7.2(e)(iii), Lessee will pay to 
Lessor Additional Rent in relation to each calendar month (or portion thereof) 
during the Terrn on the 1Oth day following the end o f that calendar month (but 
not )ater than the Expiry Date for the Iast full calendar month and the portion 
ofthe calendar month in which the Expiry Date occurs) as follows: 

(i) in respect of the Airframe, Lessee shall pay the Airframe Additional 
Rent Rate (which, for the avoidance of doubt, is a fixed monthly 
amount regardless of Flight Hours or Cycles) ("Airframe Additional 
Rent"); 

(i i) in respect of each Engine, Lessee shall pay the Engine Additional Rent 
Rate for each Flight Hour or Cycle (whichever is greater) operated by 
such Engine during that calendar month ("Engine Additional Rent"); 

(iii) in respect of each Engine, Lessee shall pay the Engine LLP Additional 
Rent Rate for each Flight Hour or Cycle (whichever is greater) 
operated by such Engine during that calendar month ("Engine LLP 
Additional Rent"); 

(iv) in respect of the Landing Gear, Lessee shall pay the Landing Gear 
Additional Rent Rate for each Cycle during that calendar month 
("Landing Gear Additional Rent"); and 

(v) in respect ofthe APU, Lessee shall pay the APU Additional Rent Rate 
for each Flight Hour flown by the Airframe during that calendar month 
("APU Additional Rent"). 

Adjustment: Lessor or Lessee may adjust the amount of Additional Rent after ~ 
. the Delivery Date by notice to Lessee not more frequently than annually base~___....-· : 
on the following: 

(i) by reference to increases in the Consumer Price Index as released by 
the Bureau of Labor Statistics, United States Department of Labor 
since the date ofthis Agreement; 

7;; y:. ' 
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industry experience, any change in the operational environment of the 
Aircraft that materially affects the cost o f maintaining the Aircraft and 
any change in the Flight Hour to Cycle ratio of the operation of the 
Aircraft (it being understood that the Additional Rent is based on the 
assumption that the operation of the Aircraft during the Term will, on 
average, be not less than one Flight Hour for each Cycle); and 

(iii) by reference to the Actual Costs experienced by Lessee m the 
maintenance ofthe Aircraft under this Agreement. 

5.5 Pledged Moneys: 

(a) Lessee acknowledges that the Additional Rent constitutes additional Rent 
payable for the use of the Aircraft and shall irrevocably and unconditionally 
become the unencumbered property of Lessor upon payment thereof by 
Lessee, free o f any claims or rights thereto by Lessee. 

(b) Notwithstanding the intent ofLessor and Lessee stated in Section 5.5(a), ifand 
to the extent that the Additional Rent, or any part thereof, under any 
Applicable Law or otherwise, is determined to be security deposits or 
otherwise the property o f Lessee, or i f it is so determined the Additional Rent 
is a debt owed to Lessee or that Lessee shall have any interest in the 
Additional Rent, then Lessee and Lessor agree that Sections 5.5(b)(i) and (ii) 
below shall apply to the Additional Rent as well as to the Commitment Fee 
(collectively, the "Pledged Moneys"): 

(i) To the fullest extent permitted by law and by way of continuing 
security, Lessee grants a Security Interest in the Pledged Moneys and 
ali rights of Lessee to payment thereof, the debt represented thereby 
and ali interest thereon and/or any and ali interest of Lessee therein to 
Lessor by way o f first priority Security Interest as security for Lessee's 
obligations and liability under the Operative Documents (the "Secured 
Liabilities"). Except as expressly permitted under this Agreement, 
Lessee will not be entitled to payment o f the Pledged Moneys. Lessee 
will not assign, transfer or otherwise dispose of ali or part of its rights 
or interest in the Pledged Moneys and Lessee agrees that it will enter 
into any additional documents and instruments necessary or reasonably 
requested by Lessor to evidence, create or perfect Lessor's rights to the 
Pledged Moneys. 

(i i! I f Lessee faiis to cornpiy with any provision o f this Agreement o r a~> 
Event of Default has occurred and is continuing, Lessor may 'h 
immeàiately or at any time thereafter, without prior notice to Lessee, ~........_ 

(I) offset ali or any part of Secured Liabilities against the liabilities of 
Lessor in respect of the Pledged Moneys, or (2) apply or appropriate 
the Pledged Moneys in or towards the payment or discharge of Secur~f ® 
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application of any portion of the Pledged Moneys to the Secured 
Liabilities, Lessee shall immediately pay to Lessor an amount equal to 
the amount ofthe Pledged Moneys so offset or applied. 

5.6 Payments 

(a) Ali payments of Rent by Lessee to Lessor under this Agreement will be made 
for value on the due date, for the full amount due, in Dollars and in same day 
funds, settled through the New York Clearing House System or such other 
funds as may for the time being be customary for the settlement in New York 
City o f payments in Dollars by telegraphic transfer to the following account o f 
Lessor: 

Chase Manhattan Bank, N.A. 
ABA# 021000021 
Account No.: 249 000 865 
Account Name: Aviation Capital Group Corp. 
Reference: Total 22007 

or to such other account in North America or the European Union as Lessor 
may direct by at least tive Business Days prior written notice. 

(b) I f any Rent o r other payment would otherwise beco me du' 1 e on a day which is 
not a Business Day, it shall be due on the immediately preceding Business 
Day. 

5. 7 Gross-up 

(a) 

(b) 

(c) 

Ali payments by Lessee under or in connection with this Agreement will be 
made without offset or counterclaim, free and clear of and without deduction 
or withholding for or on account of any Taxes (other than Non-Indemnified 
Taxes that Lessee is compelled by law to deduct or withhold). 

Ali Taxes (other than Non-Indemnified Taxes) in respect of payments under 
this Agreement shall be for the account ofLessee. 

If Lessee is compelled by law to make payment to an Indemnitee under or in 
connection with this Agreement subject to any Tax and such lndemnitee does . 
~ot act~~lly receive for it~ own benefit on the d~e date a net amount equal to ~ 
me fuu amount prov1ded for under th1s Agreement ( uther tha~ 
Non-Indemnified Taxes that Lessee is compelled by law to deduct or ~~ 
withhold), Lessee will pay_ ali necessary additional amounts to ensure receipt 
by such Indemnitee ofthe full amount (other than Non-Indemnified Taxes that , 
Lessee is compelled by law to deduct or withhold) provided for under this 
Agreerrient. 
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(a) Lessee will on demand pay and indemnify each Tax lndemnitee against ali 
Taxes (other than Non-Indemnified Taxes) levied or imposed against or upon 
such Tax Indemnitee or Lessee and relating to or attributable to Lessee, the 
Operative Documents or the Leased Property directly or indirectly in 
connection with the importation, exportation, registration, ownership, leasing, 
subleasing, purchase, delivery, possession, use, operation, repair, maintenance, 
overhaul, transportation, landing, storage, presence or redelivery of the 
Aircraft or any part thereof or any rent, receipts, insurance proceeds, income 
or other amounts arising therefrom. 

(b) If any Tax Indemnitee shall, based upon its own reasonable interpretation of 
any relevant laws or regulations, realize any Tax savings (by way of refund, 
deduction, credit o r otherwise) in respect o f any amount with respect to which 
Lessee shall have made a payment (or increased payment) pursuant to Section 
5.7, 5.9 or 5.11 or shall have indemnified such Tax Indemnitee pursuant to 
Section 5.8(a), or in respect ofthe occurrence or transaction which gave rise to 
such payment or indemnification, and such Tax savings shall not have been 
taken into account previously in calculating any indemnity payment made by 
Lessee, then such Tax Indemnitee shall, to the extent that it can do so without 
prejudice to the retention of the relevant savings and subject to Lessee's 
obligations to repay such amount to such Tax Indemnitee if the relevant 
savings are subsequently disallowed or canceled, pay to Lessee such amount 
as such Tax Indemnitee shall in its opinion have concluded to be the amount 
of such Tax savings (together with, in the case of a refund, any interest 
received thereon); provided, that such Tax Indemnitee shall not be obliged to 
make any payment to Lessee pursuant to this Section 5.8(b) to the extent that 
the amount o f any Tax savings in respect o f which sue h payment is to be ma de 
would exceed the aggregate amount of ali prior payments made by Lessee to, 
on behalf of or as indemnification of such Tax Indemnitee under this 
Agreement for Taxes Iess the amount of ali prior payments made pursuant to 
this Section 5.8(b) in respect of such Tax savings. Lessee acknowledges that 
nothing contained in this Section 5.8(b) sha!! interfere with the right of any 
Tax Indemnitee to arrange its tax affairs in whatsoever proper manner it thinks 
fit ( or give Lessee any right to investigate, or impose any obligation on any 
Tax Indemnitee to disclose, the same) and, in particular, no Tax Indemnitee 
shall be under any obligation to claim any Tax savings in priority to any other 
savings available to it; provided, that subject to the foregoing Lessor shall use 
reasonable good faith diligence to realize Tax savings as described above. 

V alue Added Tax 

(a) For purposes ofthis Section 5.9, "VA T" means value added tax and any goods 
and services, sales or turnover tax, imposition or Ievy of a similar nature, and 
"supply" includes anything on or in respect ofwhich VAT is chargeable. 
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(b) Lessee shall pay each Tax Indemnitee or the relevant taxing authority, as the 
case may be, the amount of any V A T chargeable in respect of any supply for 
V A T purposes under this Agreement. 

(c) Each amount stated as payable by Lessee under this Agreement is exclusive of 
V A T (i f any), and i f VAT is payable in respect of any amount payable by 
Lessee under this Agreement, Lessee shall pay ali such VAT and shall 
indemnizy each Tax Indemnitee against any claims for the same, and where 
appropriate Lessee shall increase the payments that would otherwise be 
required to be made under this Agreement so that such Tax Indemnitee is left 
in the same position as it would h ave been had no V A T been payable. Lessee 
shall provide evidence to Lessor, if available, in respect of payment of any 
V A T paid by Lessee with respect to this Agreement. 

5.10 Information 

~) If Lessee is required by any Applicable Law, or by any third party, to deliver any 
report or return in connection with any Taxes, then Lessee will duly complete the 
same and, in particular, will not state therein that any Person other than Lessee is 
responsible for the use and operation of the Aircraft and for the Taxes (other than 
Non-Indemnified Taxes) arising therefrom, and Lessee will, on request, supply a copy 
of the report or return to any Tax Indemnitee. If Lessee requires any information or 
cooperation from any Tax lndemnitee in order to satiszy its obligations as set forth 
above, such Tax Indemnitee shall promptly furnish such information or cooperation as 
Lessee may reasonably request in writing. lf actual notice is given by any taxing 
authority to Lessor that a report or return is required to be filed with respect to any 
Taxes (other than Non-Indemnified Taxes), Lessor shall promptly notizy Lessee of 
such required report or return. 

5.11 Taxation oflndemnity Payments 

(a) If and to the extent that any sums payable to any Tax lndemnitee by Lessee 
under this Agreement by way of indemnity are insufficient, by reason of any 
Taxes payable in respect of those sums, for such Tax Indemnitee to discharge 
the corresponding liability to the relevant third party (including any taxation 
authority), or to reimburse such Tax Indemnitee for the cost incurred by it to a 
third party (including any taxation authority), Lessee will pay to such Tax 
Indemnitee such sum as will , after the tax liability has been fully satisfied, 
leave such Tax Indemnitee with the same amount as it would have been 
entitled to receive in the absence of that liability, together with interest on the 
amount o f the deficit at the Default Rate in respect o f the period commencing 
on the date on which the payment of taxation is finally due until payment by 
Lessee (both before and after judgment) . 

(b) If and to the extent that any sums constituting (directly or indirectly) an 
indemnity to any Tax)ndemnitee.but paid by Lessee to any Person other than 
such Tax Indemnitee are treated as taxable in the hands of such Tax 

/: 
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lndemnitee, then Lessee will pay to such Tax lndemnitee such sum as will, 
after the tax liability has been fully satisfied, indemnify such Tax lndemnitee 
to the same extent as it would have been indemnified in the absence of such 
liability, together with interest on the amount payable by Lessee under this 
Section 5.11 (b) at the Default Rate in respect o f the period commencing on the 
date on which the payment of taxation is finally due until payment by Lessee 
(both before and after judgment). 

5.12 Default Interest 

lf Lessee fails to pay any amount payable under this Agreement on the due date, 
Lessee will pay on demand from time to time to any Tax Indemnitee interest (both 
before and after judgment) at the Default Rate on such amount from the due date to 
the day o f payment in fui! by Lessee to such Tax Indemnitee. Ali such interest shall 
be compounded monthly and calculated on the basis of the actual number of days 
elapsed assuming a year o f 360 days. 

5.13 Contest 

I f written claim is made against any Tax Indemnitee for or with respect to any Taxes 
(other than Non-Indemnified Taxes), such Tax lndemnitee shall promptly notify 
Lessee. If reasonably requested by Lessee in writing within 30 days after such 
notification, such Tax lndemnitee shall, upon receipt of indemnity satisfactory to such 
Tax Indemnitee and at the expense of Lessee (including ali costs, expenses, losses, 
legal and accountants' fees and disbursements, penalties and interest), in good faith 
contest or to the extent permissible by law allow Lessee to contest in Lessee's or such 
Tax lndemnitee's name the validity, applicability or amount of such Taxes by either 
(i) resisting payment thereof i f practicable and permitted by Applicable Law, or (i i) i f 
payment is made, using reasonable efforts to obtain a refund thereof in appropriate 
administrative and judicial proceedings, and in the contest of any such claim by any 
Tax lndemnitee, such Tax Indemnitee shall apprize Lessee of ali material 
developments with respect to such contest, shall forward copies of ali material 
submissions made in such contest and shall materially comply in good faith with any 
reasonable request conceming the conduct of any such contest; provided, that no Tax 
lndemnitee will be obliged to take any such action: 

(a) that such Tax Indemnitee considers, in its reasonable discretion, may prejudice 
it; or 

(b) 

(c) 

that such Tax Indemnitee reasonably considers does not have a reasonable 
prospect o f success; or 

for which Lessee has not made adequate provtston to the reasonable 
satisfaction of such Tax Indemnitee in respect ofthe expense concerned; or 

(d) that gives rise to any material likelihood ofthe Aircraft or any interest of any 
Tax Indemnitee in the Aircraft being sold, forfeited or otherwise lost, o~f 
criminal li ability on the part of any Tax lndemnitee. ,, -. 
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lf any Tax Indemnitee, in accordance with the foregoing, determines to pay such 
Taxes and seek a refund, Lessee will either pay such Taxes on such Tax lndemnitee's 
behalf and pay such Tax Indemnitee any amount due with respect to such payment or 
will promptly reimburse such Tax Indemnitee for such Taxes. If any Tax Indemnitee 
shall obtain a refund of ali or any part of such Taxes paid by Lessee, such Tax 
lndemnitee shall pay Lessee the amount of such refund ; provided, that such amount 
shall not be payable before such time as Lessee shall have made ali payments or 
indemnities to any Tax Indemnitee then due with respect to Taxes and so long as no 
Default has occurred and is continuing. lf in addition to such refund any Tax 
Indemnitee shall receive an amount representing interest, attomeys fees or any other 
amount with respect to such refund, Lessee shall be paid that proportion of such 
interest, attomeys fees or any other amount which is fairly attributable to the Taxes 
paid by Lessee prior to the receipt o f such refund. No Tax lndemnitee shall enter into 
a settlement or other compromise with respect to, or otherwise concede, any claim by 
a taxing authority on account of Taxes being contested by Lessee pursuant to this 
Section 5.13 without the written consent of Lessee, which consent shall not be 
unreasonably withheld, unless such Tax Indemnitee waives its right to be indemnified 
by Lessee with respect to such claim (but not with respect to any future claims). 

Absolute 

Lessee's obligations under this Agreement are absolute and unconditional irrespective 
o f any contingency whatever including (but not limited to): 

(a) any right of offset, counterclaim, recoupment, reduction, defense or other right 
which either party to this Agreement may have against the other; 

(b) any unavailability ofthe Aircraft for any reason, including a requisition ofthe 
Aircraft or any prohibition or interruption of, interference with or other 
restriction against Lessee's use, operation or possession ofthe Aircraft; 

(c) 

(d) 

(e) 

any lack or invalidity of title or any other defect in title, airworthiness, 
merchantability, fitness for any purpose, condition, design or operation of any 
kind o r nature o f the Aircraft for any particular use o r trade, o r for registration 
or documentation under the laws of any relevant jurisdiction, or any Total 
Loss in respect of or any damage to the Aircraft; 

any insolvency, bankruptcy, reorganization, arrangement, readjustment of 
debt, dissolution, liquidation or similar proceedings by or against Lessor or 
Lessee; 

any invalidity, unenforceability or la<.:k. of due authorization of, or other defect 
in, thi s Agreement; or 

(f) any other cause which, but for this provision, would or might otherwise have 
the effect of terminating or in any way affecting any obligation of Lessee 
under this Agreement; 
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provid ij)Oâl y.s:p-~ that this Section 5.14 shall be without prejudice to 
Lessee's right to claim damages and other relief from the courts in the event of any 
breach by Lessor of its obligations under this Agreement, or in the event that, as a 
result o f any lack or invalidity o f title to the Aircraft on the part o f Lessor, Lessee is 
deprived of its possession ofthe Aircraft. 

6_ MA NUF ACTURER'S W ARRANTIES 

6_1 

6.2 

6.3 

Assignment 

Notwithstanding this Agreement, Lessor will remain entitled to the benefit of each 
warranty, express or implied, and any unexpired customer and/or product support 
given or provided in respect o f the Aircraft, any Engine or Part by any manufacturer, 
vendor, maintenance performer, subcontractor or supplier. Unless an Event of 
Default shall have occurred and be continuing, Lessor hereby authorizes Lessee to 
pursue any claim thereunder in relation to defects affecting the Aircraft, any Engine or 
Part, and Lessee agrees diligently to pursue any such claim that arises at its own cost. 
Lessee will notify Lessor promptly upon becoming aware of any such claim. Lessor 
will provide such assistance to Lessee in making a claim under any such warranties or 
customer and/or product support as Lessee may reasonably request, and, i f requested 
by Lessee and at Lessee's expense, will pursue a claim· in its own name where the 
relevant manufacturer, vendor, maintenance performer, subcontractor or supplier has 
refused to acknowledge Lessee's right to pursue that claim. 

Proceeds 

Unless an Event o f Default shall have occurred and be continuing, ali proceeds o f any 
such claim as is referred to in Section 6.1 and which exceed $100,000 will be paid 
directly to Lessor at the account set forth in Section 5.6(a), but if and to the extent that 
such claim relates: 

(a) to defects affecting the Aircraft which Lessee has rectified; or 

(b) to compensation for loss of use of the Aircraft, an Engine or any Part during 
the Term; or 

(c) to costs incurred by Lessee in pursuing such claim (whether or not proceeds of 
such claim are payable to Lessee); 

and provided no Default shall have occurred and be continuing, the proceeds will be ~ 
promptly paid to Lessee by Lessor but, in the case of (a), only on receipt of evidenc~ 
reasonably satisfactory to Lessor that Lessee has rectified the relevant defect. '-------~ 
Parts ~ 
Except to the extent Lessor otherwise agrees in a particular case, Lessee will procure 
that ali engines, components, fumishings or equipment provided by the manufacturer, 
vendor, maintenànce performer, ~ubcontractor or supplier as a replacement for a 
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defective Engine or Part pursuant to the tenns of any warranty or customer a r 
product support arrangement comply with Section 8.13(a), are installed on the 
Aircraft promptly and that title thereto vests in Lessor in accordance with Section 
8.17(b ). On installation those items will be deemed to be an Engine o r Part, as 
applicable. 

6.4 Agreement 

To the extent any warranties or customer and/or product support relating to the 
Aircraft are made available under an agreement between any manufacturer, . v_endor, 
maintenance perfonner, subcontractor or supplier and Lessee, this·:sectiQll!6js- subject 
to that agreement. However, Lessee will: ··-

(a) pay the proceeds o f any claim thereunder that exceed $1 00,000 to Lessor at 
the account set forth in Section 5.6(a) to be applied pursuant to Section 6.2 
and, pending such payment, will hold the claim and the proceeds on trust for 
Lessor; and 

(b) take ali sue h steps as · are ecessary and requested by Lessor at the end o f the 
Tenn to ensure the bem tt of any of those warranties or customer and/or 
product support which ha' not expired are vested in Lessor. 

7. LESSOR'S COVENANTS and DISC AIMERS 

7.1 Quiet Enjoyment 

Provided no Event o f Default sh< I have occurred and be continuing, none o f Lessor, 
its successors and assigns, any Fi ancing Party or any Person claiming by, through or 
on account of any of such parti< will interfere with the quiet use, possession and 
enjoyment ofthe Aircraft by Less e. 

7.2 Lessor's Maintenance Contributio 

(a) Airframe Reimbursable Expenses: 

(i) 

(i i) 

Upon the performance by Lessee of a C-Check on the Airframe during 
the Tenn of this Lease, the Lessee's Actual Costs incurred in 
completing, with respect to the Airframe, ali routine and non-routine 
C-Check tasks (o r the equivalent thereof), but 11ot including the cost o f 
modifications, interior reconfiguration, the accomplishment of 
non-repetitive airworthiness directives and any overhaul of time~ 
contro!!ed components accomplished during the C-Check except such 
as are part of the tasks included at such C-Check interval, shall 
constitute "Airframe Reimbursable Expenses". 

Upon the completion of a C-Check, Lessee shall present written 
evidence satisfactory to Lessor as to the completion of such C-Check, 
the workscope of such C-Check and the amount of the Airframe 
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ntten evidence, and provided there then exists no Default or Event of 
Default, Lessor shall pay to Lessee or to the independent repair facility 
performing such work if directed by Lessee, an amount equal to the 
lesser of (i) the Airframe Reimbursable Expenses or (ii) an amount 
equal to (I) ali Airframe Additional Rent previously paid by Lessee 
under this Lease, minus (2) ali previous payments by Lessor under this 
Section 7 .2(a). 

(b) Engine Reimbursable Expenses: 

(i) 

(i i) 

Upon the accomplishment of a CER during an Engine Shop Visit of an 
Engine during the Term, excluding any Engine Shop Visit caused by 
foreign object damage, ingestion, accident, faulty maintenance or 
installation, incident, improper operations, abuse, neglector misuse, the 
Lessee's Actual Costs incurred in completing such CER, other than 
costs resulting from elective parts replacement ( except to the extent 
ordinarily accomplished during such maintenance or overhaul) or 
covered by Engine Manufacturer's service bulletins or which is 
reimbursable by a claim under the Engine Manufacturer's warranties or 
by insurance (but including deductibles for purposes o f this provision), 
shall constitute "Engine Reimbursable Expenses". Such CER shall 
include a build standard to be mutually agreed upon by Lessor and 
Lessee. 

Upon accomplishment of any CER for an Engine, Lessee shall present 
written evidence satisfactory to Lessor as to the completion of such 
CER and the amount of Engine Reimbursable Expenses for approval 
by Lessor. Upon receipt of such written evidence, and provided there 
then exists no Default or Event of Default, Lessor shall pay to Lessee, 
or to the independent repair facility performing such work if directed 
by Lessee, an amount equal to the lesser of (i) the Engine 
Reimbursable Expenses with respect to such Engine or (ii) an amount 
equal to (1) ali Engine Additional Rent previously paid by Lessee with 
respect to such Engine pursuant to this Lease, minus (2) ali previous 
payments by Lessor under this Section 7 .2(b) with respect to sue h 
Engine. 

(c) Engine LLP Reimbursable Expenses: 

(i) During the performance of an Engine Shop Visit for an Engine ~ .: 
involving a CER, in the event Lessee is obiigated to replace any~; 
Engine LLP in accordance with the Agreed Maintenance Program, -- -
excluàing any replacements caused by foreign object damage, ~ 
ingestion, accident, faulty maintenance or installation, incident, ~~ 
improper operations, abuse, neglect, misuse, elective parts replacement 
( except to th e extent ordinarily accomplished during such 
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ooan.....a!ntenanêe) õr covered by Manufacturer's service bulletins or which 
1s reimbursable by a claim under the Manufacturer's warranties or by 
insurance (but including deductibles for purposes ofthis provision), the 
Lessee's Actual Cost incurred in purchasing such replacement Engine 
LLPs shall constitute "Engine LLP Reimbursable Expenses". 

Upon accomplishment of any Engine Shop Visit for either Engine, 
Lessee shall present written evidence satisfactory to Lessor as to the 
amount o f Engine LLP Reimbursable Expenses. Upon receipt of such 
written evidence, and provided there then exists no Default or Event of 
Default, Lessor shall pay to Lessee, or to the independent repair 
facility performing such Engine Shop Visit if directed by Lessee, an 
amount equal to the lesser of (i) the Engine LLP Reimbursable 
Ex penses with respect to such Engine or (i i) an amount equal to ( 1) ali 
Engine LLP Additional Rent previously paid by Lessee with respect to 
such Engine pursuant to this Lease, minus (2) ali previous payments by 
Lessor under this Section 7 .2( c) with respect to such Engine. 

(d) Landing Gear Reimbursable Expenses: 

(e) 

(i) Upon the performance by Lessee of an Overhaul of any Landing Gear 
in accordance with the Agreed Maintenance Program, excluding an 
Overhaul caused by accident, faulty maintenance or installation, 
incident, improper operations, abuse, neglect or misuse or covered by 
Manufacturer's service bulletins or which is reimbursable by a claim 
under the Manufacturer's warranties or by insurance (but including 
deductibles for purposes of this provision), the Lessee's Actual Cost 
incurred in completing such Overhaul shall constitute "Landing Gear 
Reimbursable Expenses". 

(i i) Upon accomplishment of any such Overhaul, Lessee shall present 
written evidence satisfactory to Lessor as to the completion of such 
Overhaul and the amount of Landing Gear Reimbursable Expenses for 
approval by Lessor. Upon receipt of such written evidence, and 
provided there then exists no Default or Event o f Default, Lessor shall 
pay to Lessee, or to the independent repair facility performing such 
work if directed by Lessee, an amount equal to the lesser of (i) the 
Landing Gear Reimbursable Expenses or (i i) an amount equal to (l) ali 
Landing Gear Additional Rent previously paid by Lessee pursuant to 
this Lease, minus (2) ali previous payments by Lessor under thi~s _ 
Section 7.2(d). ~>--' 

~ 

APU Reimbursable Expenses: ~ 

(i) Upon the accomplishment of any Overhaul of the APU during the ~-..........__ 
Term, but excluding any Overhaul caused by foreign object damage, 
ingestion, accident, faulty maintenance or installation , incident, 
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improper tp~r-ations, abuse, neglect, misuse, elective parts replacement 
d~:eDpt tÕ the extent ordinarily accomplished during such Overhaul), 

the cost of modifications, the accomplishment of Manufacturer's 
service bulletins or airworthiness directives, or costs which are 
reimbursable by claim under the Manufacturer's warranties or by 
insurance, the Lessee's Actual Cost incurred in completing such 
Overhaul shall constitute "APU Reimbursable Expenses". 

Upon accomplishment of any Overhaul of the APU, Lessee shall 
present written evidence satisfactory to Lessor as to the completion of 
such Overhaul and the amount of APU Reimbursable Expenses for 
approval by Lessor. Upon receipt of such written evidence, and 
provided there then exists no Default or Event o f Default, Lessor shall 
pay to Lessee, or to the independent repair facility performing such 
work if directed by Lessee, an amount equal to the lesser of (i) the 
APU Reimbursable Expenses or (ii) an amount equal to (1) ali APU 
Additional Rent previously paid by Lessee for the APU pursuant to 
this Lease, minus (2) ali previous payments by Lessor under this 
Section 7.2(e). 

(f) Additional Provisions: 

(g) 

(i) Notwithstanding anything to the contrary contained in this Section 7.2, 
any such maintenance and the extent and nature of such maintenance 
to be performed shall be conducted at an Agreed Maintenance 
Performer. Lessor shall be entitled to have representatives present 
during the performance o f such maintenance to oversee and approve ali 
aspects of such performance, including the workscope thereof. Lessor 
shall be notified by Lessee prior to the commencement of any 
maintenance work described in this Section 7.2, including as to the 
Agreed Maintenance Performer and for Lessor's reasonable approval of 
the workscope. 

(i i) Lessee acknowledges that Lessee is required to pay the full cost of and 
to perform (o r cause to be performed) any check, shop visit, overhaul 
or other maintenance required by the Agreed Maintenance Program, 
whether or not Lessor is required to make any payments pursuant to 
this Section 7.2, and any costs incurred by Lessee in performing any 
such check, shop visit, overhaul or other maintenance required by the 
Agreed Maintenance Program shall be for Lessee's account solely. 

Payments by Lessor: ~­

(i) I f (I) any Agreed Maintenance Performer (other than Lessee) that will ~~ 
be performing any maintenance work described in Section 7.2(a)(i), 
(b)(i) , (c)(i) , (d)(i) or (e)(i) requires as part of its contract for such 
maintenance wock that ~;ssee make progress or deposit paymentsj and _ (\ 
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(i i) 

and submits to Lessor reasonably satisfactory cost estimates or such 
maintenance work from such Agreed Maintenance Performer, then 
Lessor shali pay such progress or deposit payments when due to such 
Agreed Maintenance Performer, up to an amount not to exceed 50% of 
the amount that Lessor wili be required to pay related to such 
maintenance work under Sections 7.2(a) through (e), as applicable. 

As soon as practicable but, in any case, within 20 days after receipt of 
a claim for reimbursement of Reimbursable Expenses, Lessor shali (i) 
notify Lessee in writing of any portion of such claim to which it 
reasonably objects or for which it reasonably requires additional 
supporting documentation, and (ii) pay ali portions of such claim to 
which it does not reasonably object or need additional documentation. 
In addition, for any Reimbursable Expenses paid by Lessor that are not 
paid within 20 clays after the la ter o f the date claimed by Lessee o r the 
date Lessee provides any supporting documentation reasonably 
requested by Lessor, Lessor shall pay to Lessee interest at the Default 
Rate on sue h amount from such !ater date to the date o f payment. 

7.3 Registration and Filings 

7.4 

Lessor shall, at Lessee's cost: 

(a) take ali actions reasonably requested by Lessee to enable Lessee to perform its 
obligations under Section 8.1 O regarding the registration o f the Aircraft with 
the Aviation Authority, and not do or suffer to be done anything which might 
reasonably be expected to adversely affect that registration; and 

(b) do ali acts and things (including making any filing or registration with the 
A viation Authority o r any other Government Entity) as may be required 
following any change in the ownership o r financing o f the Aircraft. 

Lessor's Obligations Foliowing Termination 

So long as no Default has occurred and is continuing, within five Business Days of: 

(a) termination of this Agreement before Delivery pursuant to Section 4.2(e) or 
4.3 ; or 

(b) 

(c) 

redelivery of the Aircraft to Lessor in accordance with and in the condition 
required by this Agreement; or 

receipt by Lessor of the Agreed Value foliowing a Total Loss and ali other~--
amounts due under Section, 11.2; ·~ 

39 

C\ARQUI VO ELETRON ICO CENTRAL\ACG\To tai\Documetos\2002-06-1 2-Lease-RRM.doc-
~ (\ 

.---:-~D~~--.... \r ,.r::-.: ;...\\\I'.L o0 ;-, ,-~ 
/ ._§;' '0-;..~ \ '\ 

(? ·-~\ -~ 



IDENAF lfl{ ~ 

7.5 Agreed Maintenance Performers 

7.6 

7.7 

Lessor may object to and may exclude any maintenance organization (other than 
Lessee) being included as an "Agreed Maintenance Performer" for a valid business 
reason. Lessor shall furnish to Lessee in writing from time to time a list of ali 
maintenance organizations excluded from the definition of "Agreed Maintenance 
Performer" pursuant to the preceding sentence, which list may be amended by Lessor 
from time to time. Lessor and Lessee shall consult in good faith regarding any 
organizations on such list from time to time at the request of either party. 

Exclusion 

THE AIRCRAFT IS ACCEPTED BY LESSEE "AS IS, WHERE IS WITH ALL 
FAULTS" AND LESSEE AGREES ANO ACKNOWLEDGES THAT, SAVE AS IS 
EXPRESSLY STATED IN · THIS AGREEMENT, LESSOR WILL HA VE NO 
LIABILITY IN RELATION TO, ANO LESSOR HAS NOT AND WILL NOT BE 
DEEMED TO HA VE MADE OR GIVEN, ANY CONDITIONS, W ARRANTIES 
OR REPRESENTA TIONS, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
AIRCRAFT, INCLUDING: 

(a) THE DESCRIPTION, AIRWORTHINESS, MERCHANTABILITY, 
FITNESS FOR ANY USE OR PURPOSE, VALUE, CONDITION, OR 
DESIGN, OF THE AIRCRAFT OR ANY PART; OR 

(b) ANY OBLIGA TION, LIABILITY, RIGHT, CLAIM OR REMEDY IN 
TORT, WHETHER OR NOT ARISING FROM LESSOR'S NEGLIGENCE, 
ACTUAL OR IMPUTED (BUT EXCLUDING ANY SUCH OBLIGA TION, 
LIABILITY, RIGHT, CLAIM OR REMEDY IN TORT WHICH ARISES 
FROM LESSOR'S GROSS NEGLIGENCE OR WILFUL MISCONDUCT); 
OR 

(c) ANY OBLIGATION, LIABILITY, RIGHT, CLAIM OR REMEDY FOR 
LOSS OF OR DAMAGE TO THE AIRCRAFT, FOR ANY LIABILITY OF 
LESSEE TO ANY THIRD PARTY, OR FOR ANY OTHER DIRECT, 
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES. -... ;__ ; · 

Lessee's Waiver ~ · 

LESSEE HEREBY W AlVES, AS BETWEEN ITSELF AND LESSOR, ALL ITS ~ 
RIGHTS IN RESPECT OF ANY CONDITION, W ARRANTY OR 
REPRESENTATION, EXPRESS OR IMPLIED, ON THE PART OF LESSOR ANO ·~ 
ALL CLAIMS AGAINST LESSOR HOWSOEVER ANO WHENEVER ARISING 
A T ANY TIME IN RESPECT OF OR OUT OF THE OPERA TION OR . 
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PERFORMANCE OF THE AIRCRAFT OR THIS AGREEMENT EXCEPT AS IS 
OTHER WISE EXPRESSL Y ST A TED IN THIS AGREEMENT. 

7.8 Lessee's Confirmation 

LESSEE CONFIRMS THA T IT IS FULL Y A WARE OF THE PROVISIONS OF 
SECTIONS 7.6 AND 7.7 AND ACKNOWLEDGES THAT BASIC RENT, 
ADDITIONAL RENT AND ALL OTHER AMOUNTS PAY ABLE BY LESSEE 
UNDER THIS AGREEMENT HA VE BEEN CALCULA TED 
NOTWITHSTANDING ITS PROVISIONS. 

8. LESSEE'S COVENANTS 

8.1 Duration 

The undertakings in this Section 8 and in Section 12 will: 

(a) except as otherwise stated, be performed at the expense ofLessee; and 

(b) remain in force until redelivery of the Aircraft to Lessor in accordance with 
this Agreement and thereafter to the extent of any accrued rights of Lessor in 
relation to those undertakings. 

8.2 Information 

Lessee shall: 

(a) fumish to Lessor, with a copy to any Mortgagee: 

(i) 

(i i) 

within 60 days after the Iast day ofthe first three fiscal quarters o f each 
fiscal year of Lessee, unaudited consolidated quarterly financiai 
statements of Lessee prepared for such quarter, including a 
consolidated balance sheet o f Lessee and its Subsidiaries as o f the last 
day of such quarter and consolidated statements o f in come and retained 
eamings for such fiscal quarter and for the year to date and, on a 
comparative basis, figures for the corresponding periods of the 
immediately preceding fiscal year, ali in reasonable detail , each such 
statement to be certified in a certificate of Lessee's chief financiai 
officer or chief accounting officer as fairly presenting the financiai 
position and the results of operations ofthe Lessee as at its date and for­
such quarter (subject to year-end audit adjustments) andas having been 
prepared in accordance with GAAP; 

as soon as available but not in _any event !ater than 90 days after the 
last day of each fiscal year of Lessee, audited consolidated financiai 
statements of Lessee prepared for such year, including a consolidated ~ 
balance sheet of Lessee and its Subsidiaries as of the last day of such 
yéar, consolidated statements of income and retained earnings of 
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Lessee and its Subsidiaries for such fiscal year, a consoh · d i alance 
sheet o f Lessee and its Subsidiaries as of the last day of such year and 
consolidating statements of income and retained eamings of Lessee 
and its Subsidiaries for such fiscal year and in ali cases on a 
comparative basis figures for the immediately preceding fiscal year, ali 
in reasonable detail, each prepared in accordance with GAAP and 
certified without qualification by [Name of Lessee's Auditors} or 
another of the largest intemational firrns of independent certified 
public accountants as fairly presenting the financiai position and the 
results o f operations o f Lessee and its Subsidiaries at the end o f and for 
such fiscal year and as having been prepared in accordance with 
GAAP; 

(iii) in lieu of delivering to Lessor and any Mortgagee the financiai 
statements referred to in Sections 8.2(a)(i) and (ii) above, Lessee may 
cause such financiai statements to be publicly available on the internet 
within the time periods set forth in Sections 8.2(a)(i) and (ii) above ata 
location identified to Lessor and any Mortgagee in writing; 

(iv) concurrently with the financiai statements fumished pursuant to 
Sections 8.2(a)(i) and (ii) above, an officer's certificate signed by the 
chief financiai officer or chief accounting officer of Lessee certifying 
to the best knowledge after due inquiry of such officer that no Default 
occurred during the period covered by such financiai statements and no 
Default exists on the date of such officer's certificate or, if a Default 
occurred or exists, stating that fact and specifying the nature and period 
o f existence o f such Default and the actions Lessee took or pro poses to 
take with respect to such Default; 

(v) at the same time as it is issued to the creditors of Lessee, a copy of 
each notice or circular issued to Lessee's creditors as a group; and 

(vi) on request from time to time such other inforrnation regarding Lessee 
and its business and affairs as Lessor or any Mortgagee may 
reasonably request; 

on request, inforrn Lessor as to the current location of the Airframe an~1 

Engines, the serial number and owner of any engine installed on the Airframe 
and the serial number, registration mark and owner of any airframe on whic 
an Engine is installed; 

promptly fumish to Lessor ali inforrnation that Lessor from time to time 
reasonably requests regarding the Aircraft, any Engine or any Part and its use, 
location and condition, including the hours available on the Aircraft and any 
Engine until the next scheduled check, inspection, overhaul or shop visit, as 
the case may be; 
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(e) provide to Lessor, within tive days following the end of each calendar month 
during the Term, a monthly report on the Aircraft in the fonn set out in 
Exhibit E or such other form as Lessee may select providing substantially the 
same information; 

(f) promptly notify Lessor and any Mortgagee of: 

(i) 

. (ii) 

any Total Loss, any Engine Loss, any theft of the Airframe or any 
Engine, any damage to the Aircraft i f the potential cost of repair may 
reasonably be expected to exceed the Damage Notification Threshold 
or any modification to the Aircraft ifthe potential cost may reasonably 
be expected to exceed the Damage Notification Threshold; 

any claim or other occurrence likely to give rise to a claim under the 
Insurances (but, in the case of hull claims only, in excess of the 
Damage Notification Threshold) and details of any negotiations with 
the insurance brokers over any such claim; and 

(iii) any litigation, arbitration or administrative proceedings that are 
pending or, to Lessee's knowledge, threatened against Lessee which, if 
adversely determined, would have a material adverse effect upon its 
financiai condition or business or its ability to perform its obligations 
under this Agreement. 

8.3 Operation ofthe Aircraft 

Lessee shall: 

(a) comply with ali Applicable Law for the time being in force in any country or 
jurisdiction in which the Aircraft is being operated which is applicable to the 
Aircraft or the use and operation ofthe Aircraft; 

(b) not use the Aircraft in any manner contrary to any recommendation o f the 
Aviation Authority or any applicable Manufacturer, contrary to any rule or 
regulation o f the Aviation Authority or for any purpose for which the Aircraft 
is not designed or reasonably suitable; 

(c) 

(d) 

ensure that the crew and engineers employed by it in connection with the 
operation and maintenance of the Aircraft have the qualifications and hold the 
licenses required by the A viation Authority and Applicable Law; 

use the Aircraft solely in commercial or other operations for which Lessee is 
duly authorized by the-A viation Authority and Applicable Law; 
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(i) whole animais, living or dead, except --~â'Çg;'timpartmen.ts 
according to IA TA regulations, and except domestic pet animais 
carried in a suitabie container to prevent the escape of any liquid and to 
ensure the welfare ofthe animal; 

(ii) acids, toxic chemicais, mercury, other corrosive materiais, explosives, 
nuclear fuels, nuclear wastes or any nuclear assemblies or components, 
except as permitted for cargo aircraft under the "Restriction of Goods" 
schedule issued by IA TA from time to time and provided that ali the 
requirements for packaging or otherwise contained therein are fulfilled ; 

(i i i) any other goods, materiais or items of cargo which could reasonably be 
expected to cause damage to the Aircraft and which wouid not be 
adequately covered by the Insurances; or 

(iv) any illegai item or substance; 

(f) not utilize the Aircraft for purposes oftraining, quaiifying or re-confirming the 
status of cockpit personnel except for the benefit of Lessee's cockpit 
personnel, and then oniy if the use of the Aircraft for such purpose is not 
disproportionate to the use for such purpose o f other aircraft o f the same type 
operated by Lessee; 

(g) not (other than for bona fide safety reasons) cause or permit the Aircraft to 
proceed to, or remain at, any iocation which is for the time being the subject of 
a prohibition order (or any similar order or directive) by: 

(h) 

(i) 

(i) 

(i i) 

(i i i) 

any Govemment Entity of the State of Registration or the Habituai 
Base; or 

any Govemment Entity of the country m which such location is 
situated; or 

any Govemment Entity having jurisdiction over Lessor, any Financing 
Party or the Aircraft; 

obtain and maintain in full force ali certificates, licenses, permits and 
authorizations required for the use and operation of the Aircraft for the time 
being, anel for the making of payments required by, ilnd the comp!iance by 
Lessee with its other obligations under, this Agreement; 

not change the location o f the Habitual Base of the A ircraft without the prior 
written consent ofLess9r; and 
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sanctions under United Nations Security Council directives. 

8.4 Taxes and Other Charges 

As between Lessor and Lessee, Lessee shall be responsible for ali fees, expenses, 
charges and other costs related to the use, operation and maintenance of the Leased 
Property, and shall promptly pay: 

(a) ali license and registration fees, Taxes and other amounts of any nature 
imposed by any Govemment Entity that are imposed on Lessee or for which 
Lessee is responsible under this Agreement with respect to the Aircraft, 
including the purchase, ownership, delivery, leasing, possession, use, 
operation, retum, sale or other disposition ofthe Aircraft; 

(b) ali rent, fees, charges, Taxes imposed on Lessee and other amounts in respect 
of any premises where the Aircraft or any Part thereof is located from time to 
time during the Term; and 

(c) ali sums due by Lessee to any relevant Airport Authority in respect o f ali 
aircraft (including the Aircraft) operated by Lessee before such sums become 
overdue and in default, 

except to the extent that such payment is being contested in good faith by appropriate 
proceedings in accordance with Section 5.13. 

8.5 Subleasing 

Lessee will not sublease or otherwise part with possession ofthe Aircraft, the Engines 
or any Part except that Lessee may part with possession: 

(a) 

(b) 

(c) 

(d) 

with respect to the Aircraft, the Engines or any Part, to the relevant 
manufacturers for testing or similar purposes or to an Agreed Maintenance 
Performer for service, repair, maintenance or overhaul work or for alterations, 
modifications or additions to the extent required or permitted by this 
Agreement; 

with respect to an Engine or Part, as expressly permitted by this Agreement; 

with respect to the Aircraft or an Eng ine, pursuant to an ACMI (aircraft, crew, 
maintenance and insurance) or "wet" lease or charter ofthe Aircraft in which 
operational control of the Aircraft remains with Lessee at ali times, provided 
the Aircraft remains registered with the Aviation Authority ; 

with respect to the Aircraft, pursuant to a code-sharing arrangement so long as ~ 
operational contrai ofthe Aircraft remains with Lessee at ali times . [?<r' 

8.6 Inspection 
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Financing Party may at any time visit, inspect and survey the Aircraft, any 
Engine or any Part and for such purpose may, subject to any applicable 
A viation Authority regulation, travei on the flight deck as observer. Lessor, 
any Financing Party or any designee shall not be restricted during such 
inspection from opening any panels, bays or doors on the Aircraft or from 
inspecting any part ofthe Aircraft. 

Lessee shall have no responsibility for the costs and expenses of Lessor and 
any Financing Party in connection with any such visit, inspection or survey 
unless the visit, inspection or survey discloses that Lessee is in breach of its 
material obligations under this Agreement, in which case such costs and 
expenses shall be paid by Lessee on demand. 

Lessor shall: 

(i) have no duty to make, or liability arising out of, any such visit, 
inspection or survey; and 

(ii) so long as no Default has occurred and is continuing, not exercise such 
right other than on reasonable notice and so as not to disrupt 
unreasonably the maintenance or operation ofthe Aircraft. 

8. 7 Protection ofTitle 

Lessee shall: 

(a) not do or knowingly perrnit to be done or omit or knowingly perrnit to be 
omitted to be done any act or thing which might reasonably be expected to 
jeopardize the respective rights, title and interest of any Mortgagee as 
mortgagee of the Aircraft and assignee of this Agreement or Lessor as owner 
of the Aircraft and lessor under this Agreement, or the validity, enforceability 
or priority o f any Mortgage; 

(b) on ali occasions when the ownership ofthe i\ircraft, any Engine or any Partis 
relevant, make clear to third parties that title is held by Lessor and is subject to 
any Mortgage; 

(c) not at any time: 

(i) represent or hold out Lessor or any Financing Party as carrying goods 
or passengers on the Aircraft or as being in any way connected or 
associated with any operation or carriage (whether for hire or reward 
or gratuitously) which may be undertaken by Lessee; or 

(i i) pledge the credito f Lessor o r any Financing Party; 
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(i) "This Aircraft msn 22007 is owned by A viation Capital Group Corp. 
800 Newport Center Drive, Newport Beach, Califomia 92660, U.S.A." 

(e) ensure that there is always affixed on each Engine, and not removed or in any 
way obscured, a fireproof plate in a prominent position near such Engine' s 
data plate stating: 

(f) 

(g) 

"This Engine (esn ---' is owned by Aviation Capital Group 
Corp .. " 

not create or permit to exist any Security Interest upon the Aircraft, any 
Engine or any Part, except Permitted Liens; 

not do or permit to be done anything which may reasonably be expected to 
expose the Aircraft, any Engine or any Part to penalty, forfeiture, impounding, 
detention, appropriation, damage or destruction and, without prejudice to the 
foregoing, if any such penalty, forfeiture, impounding, detention, 
appropriation, damage or destruction occurs, give Lessor notice and use its 
best efforts to procure the immediate release of the Aircraft, such Engine or 
such Part, as the case may be; 

(h) not abandon the Aircraft, the Engine or any Part; 

(i) pay and discharge or cause to be paid and discharged when due and payable or 
make adequate provision by way of security or otherwise for ali debts, 
damages, claims and liabilities which have given or might reasonably be 
expected to give rise to a Security Interest over or affecting the Aircraft, any 
Engine or any Part; and 

(j) not attempt, or hold itself out as having any power, to sell, lease or otherwise 
dispose of the Aircraft, any Engine or any Part other than as expressly 
permitted by this Agreement. 

8.8 General 

Lessee will: 

(a) not make any substantial change in the nature of the business in which it is 
engaged if such change, in the reasonable opinion of Lessor, might reasonably 
be expected to have a material adverse effect on Lessee's performance of its 
obligations under this Agreement; 

(b) preserve its corporate existence, and will not merge o r consolidate with any 
Person, or sell ali or substantially ali of its assets to any Person, unless the 
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ocw.~r.PersõfFrêsulting from such merger or consolidation or purchasing ali 

r substantially ali ofLessee's assets (in each event, the "Successor"): 

(i) is a Person incorporated, formed or organized under the laws of the 
State of Organization, any state or province of the United States of 
America or the Dominion ofCanada, a member ofthe European Union 
or another jurisdiction consented to in writing by Lessor; 

(ii) has a net worth immediately after such merger, consolidation or 
purchase of Lessee' s assets that is not less than Lessee's net worth 
immediately prior to such transaction; 

(iii) is authorized under Applicable Law to perform Lessee's obligations 
under this Agreement to the same extent as Lessee; 

(i v) delivers to Lessor an agreement in form and substance reasonably 
satisfactory to Lessor containing an assumption by the Successor of 
Lessee's representations and warranties under this Agreement, together 
with the due and punctual performance of ali of Lessee's obligations 
under this Agreement; and 

(v) delivers to Lessor an opinion of counsel reasonably satisfactory in 
form and substance to Lessor covering the Operative Documents and 
the agreement referred to in Section 8.8(b)(iv) above and substantially 
in the form ofthe legal opinion set forth in Exhibit C. 

Records 

Lessee shall procure that accurate, complete and current records of ali flights made 
by, and ali maintenance, repairs, replacements, removais, modifications, alterations 
and additions carried out on or made to, the Aircraft (including, in relation to each 
Engine or Part subsequently installed, before its installation) are kept in English, and 
shall keep the records in such manner as the A viation Authority, the JAA and the 
F AA may from time to time require. In addition, ali Airframe and Engine LLPs 
installed or replaced during the Term shall have documentation substantiating 
traceability "back-to-birth" to confirm current accumulated Flight Hours and Cycles. 
The records will form part ofthe Aircraft Documents. 
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(a) maintain the registration o f the Aircraft with the Aviation Authority reflecting 
(so far as permitted by Applicable Law) the respective interests of the Lessor 
and any Mortgagee and not do or suffer to be done anything which might 
reasonably be expected to adversely affect that registration; and 

(b) do ali acts and things (including making any filing or registration with the 
A viation Authority or any other Government Entity) and execute and de! i ver 
ali documents (including any amendment of this Agreement) as may be 
required by the Lessor: 

(i) foiiowing any change or proposed change in the ownership or 
financing of the Aircraft or in the manner of securing the Lessor's 
obligations to the Financing Parties; 

(i i) foiiowing any modification of the Aircraft, any Engine or any Part or 
the permanent replacement of any Engine or Part in accordance with 
this Agreement, so as to ensure that the respective rights o f the Lessor 
and any Mortgagee under this Agreement apply with the same effect as 
before; or 

(iii) to establish, maintain, preserve, perfect and protect the respective 
rights o f Lessor and any Mortgagee under this Agreement. 

8.11 Maintenance and Repair 

Lessee shall: 

(a) keep the Aircraft airworthy in ali respects and in good repair and condition, 
and ali maintenance will be carried out to the standards o f major international 
mr carr1ers; 

(b) incorporate in the Approved Maintenance Program (i) a CPCP as 
recommended by the Airframe Manufacturer, (ii) any aging aircraft program 
as recommended by the Airframe Manufacturer, (iii) any SID program 
approved by the Airfi·ame Manufacturer, and (iv) an anti-fungus and · 
anti-biological growth and contamination prevention, contrai and treatment ~· 
program for ali fuel tanks m accordance with the Airframe Manufacturer's 
approved procedures; . ,_ 

(c) maintain the Aircraft in accordance with FAR Part 121 and ali other rules and 
regulations o f the A viation Authority as are applicable to passenger aircraft o f 
the same type as the Aircraft, and maintain the Aircraft to as to comply at ali 
times with the type certificate specification and data sheets for the Aircraft; 
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mamtain the Aircraft in accordance with the Approved Maintenance Program 
through Agreed Maintenance Performers and perform (at the respective 
intervals provided in the Approved Maintenance Program) ali Major Checks, 
and before performing any Major Check Lessee will consult with Lessor as to 
the workscope for such Major Check; 

advise Lessor in writing of ali material changes to the Approved Maintenance 
Program, and shall not (i) change the intervals between Major Checks under 
the Approved Maintenance Program without the written consent of Lessor, or 
(ii) change the Approved Maintenance Program in any other material respect 
without the written consent of Lessor unless recommended by the applicable 
Manufacturer or mandated by the A viation Authority; 

comply with ali mandatory inspection and modification requirements, 
airworthiness directives and similar requirements applicable to the Aircraft, 
any Engine or Part having a compliance date on or before the Expiry Date and 
that are required by the A viation Authority, the JAA or the F AA; 

(g) comply with ali alert service bulletins issued by any manufacturer of the 
Aircraft, Engines or Parts, and comply (including scheduling compliance work 
and then performing such work on schedule) with ali other service bulletins 
issued by any such manufacturer if and to the extent that Lessee brings or 
schedules to bring in compliance at least one-half o f the applicable aircraft it 
operates (excluding for purposes of such calculation aircraft acquired from 
unrelated third parties that already comply with such other service bulletins); 

(h) comply with ali Applicable Laws and the regulations o f the A viation 
Authority and any other aviation authorities with jurisdiction over Lessee or 
the Aircraft, any Engine or Part that relate to the maintenance, condition, use 
or operation of the Aircraft or require any modification or alteration to the 
Aircraft, any Engine or Part; 

(i) maintain in good standing a certificate of airworthiness for the Aircraft in the 
appropriate category for the nature of the operations of the Aircraft issued by 
the Aviation Authority except when the Aircraft is undergoing maintenance, 
modification or repair required or permitted by this Agreement, and from time 
to time Lessee shall provide to Lessor a copy on request; 

U) i f required by the A viation Authority, maintain a current certification as to 
maintenance issued by o r on behalf o f the A viation Authority in respect o f the 
Aircraft and shall from time to time provide to Lessor a copy on request; 

(k) maintain the Engines with respect to overhaul build standards and disc 
replacements at a levei which is consistent with the levei applied by Lessee ín 
relation to other engines ofthe same type as the Engines in its fleet ; 

(I) maintain the Engines and the APU in an "on condition" program as set forth in 
the respective manufactü!cr's maintenance manual ; 
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(n) accomplish ali repairs, modifications and alterations in accordance with the 
SRM or, if the repair, modification or alteration is outside the scope of the 
SRM, as recommended in writing by the applicable manufacturer and 
approved by the A viation Authority; 

(o) provide Lessor with a written summary of ali sampling programs involving or 
affecting the Aircraft; and 

(p) ensure that overhauls are accomplished using maintenance and quality control 
procedures approved by the A viation Authority, and that each Agreed 
Maintenance Perforrner provides a complete record of ali work perforrned 
during the course of such overhaul was accomplished in accordance with 
A viation Authority, JAA and F AA requirements. 

8.12 Remova! ofEngines and Parts 

Lessee will ensure that no Engine or Part installed on the Aircraft is at any time 
removed from the Aircraft other than: 

(a) ifreplaced as expressly perrnitted by this Agreement; or 

(b) if the remova! is of an obsolete item and is in accordance with the Approved 
Maintenance Program; or 

(c) pursuant to, and in accordance with, Section 8.15; or 

(d) (i) during the course of maintaining, servicing, repairing, overhauling or 
testing that Engine or the Aircraft, as the case may be; or 

(i i) as part o f a normal engine o r part rotation program; or 

(iii) for the purpose of making such modifications to the Engine or the 
Aircraft, as the case may be, as are permitted under this Agreement, 

and then in each case only if it is reinstalled or replaced by an engine or part 
complying with Section 8.13(a) as soon as practicable and in any event no 
iater than the Expiry Date. 
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(a) 

(b) 

(i) 
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in the case o f an engine, it (1) is an engine o f the same model as, or an 
improved or advanced version of the Engine it replaces (provided, in 
the case of an improved or advanced version, it can be installed and 
operated on the Airframe without modification of the Airframe or the 
engine, whether or not the other installed Engine is also such an 
improved or advanced version), (2) is in the same or better operating 
condition, has substantially similar hours available until the next 
scheduled checks, inspections, overhauls and shop visits and has the 
same or greater value and utility as the replaced Engine, (3) has 
attached to it a current "serviceable tag" issued by the Engine 
Manufacturer or an approved vendor indicating that the engine is new, 
serviceable or overhauled (and Lessee shall retain ali such tags), and 
(4) shall be accompanied by documentation establishing traceability 
"back-to-birth" for ali installed LLPs; 

(i i) in the case o f a part, it (I) is in as good operating condition, (2) has 
substantially similar hours available until the next scheduled checks, 
inspections, overhauls and shop visits, is of the same or a more 
advanced make and model, and is of the same interchangeable 
modification status as the replaced Part, (3) has attached to it a current 
"serviceable tag" issued by the manufacturer or approved vendar 
indicating that the part is new, serviceable or overhauled (and Lessee 
shall retain ali sue h tags ), and ( 4) shall be accompanied by 
documentation establishing traceability "back-to-birth"; 

(iii) in the case of a part, it has become and remains the property of Lessor 
free from Security Interests and on installation on the Aircraft will, 
without further act, be subject to this Agreement and to the Security 
Interest created by any Mortgage, in which case title to the removed 
part shall automatically become vested in Lessee without further action 
or warranty on the part o f Lessor except that such Part shall be free o f 
Lessor Liens; and 

(iv) in each case, Lessee has full details as to its source and maintenance 
records. 

If no Default has occurred and is continuing, Lessee will be entitled to install 
any engine or part on the Aircraft by way of replacement notwithstanding 
Section 8.13(a) if: 

(i) there is not available to Lessee at the time and in the place that engine 
or part is required to be installed on the Aircraft a replacement engine 
or part complying with ~~e requirement~ of Section 8.13(a) ; ,2.7 ~ 
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(iii) as soon as practicable after installation o f the same on the Aircraft but, 
in any event, no late r than the earlier o f (l) 60 days after sue h 
installation and (2) the Expiry Date, Lessee removes any such engine 
or part and replaces it with the Engine or Part replaced by it or by an 
engine or part complying with Section 8.13(a). 

(c) If no Default has occurred which is continuing, Lessee will be entitled to 
install Lessee Installed Parts on the Airframe by way of replacement 
notwithstanding Section 8.13(a)(iii) so longas: 

(i) the terms of any lease, conditional sale agreement or security 
agreement, as the case may be, covering such Lessee lnstalled Part will 
not have the effect o f prejudicing the title and interest o f Lessor in and 
to the Aircraft (including its Engines and Parts) or the interest of any 
Mortgagee in respect thereof under any Mortgage; 

(ii) the secured party, lessor or conditional vendor, as the case may be, of 
such Lessee Installed Part has confirmed and acknowledged in writing 
(which confirmation and acknowledgment may be contained in the 
Iease, conditional sale agreement or security agreement covering such 
Lessee Installed Part) to Lessor that it will recognize the respective 
rights, title and interest of Lessor and any Mortgagee in and to the 
Aircraft (including its Engines and Parts) and that it will not seek to 
exercise any rights whatever in relation thereto; and 

(iii) before the Expiry Date Lessee removes any such Lessee lnstalled Part 
_ and replaces it with the Part replaced by it or by another part, in either 
case complying with Section 8.13(a). 

( d) Lessor agrees, for the benefit o f any mortgagee o r holder o f any other Secmity 
Interest in any engine (other than an Engine) owned by any lessor of any 
engine ( other than an Engine) and any conditional vendor o f any engine ( other 
than an Engine) purchased by the Lessee subject to a conditional sale 
agreement or any other security agreement, that Lessor shall not claim any 
right, title to or interest in any such engine as the result of such engine being 
installed on the Airframe. 

Non-Installed Engines and Parts 

(a) Lessee shall ensure that any Engine or Part which is not installed on the 
Airframe (or any other airframe as permitted by this Agreement) is, except as 
expressly permitted by this Agreement, properly and safely stored and kept 
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(b) Lessee shall notifY Lessor whenever an Engine is removed from the Aircraft 
and, from time to time, upon request procure that any Person to whom 
possession of an Engine is given acknowledges in writing to Lessor, in form 
and substance satisfactory to Lessor, that such Person will respect the interests 
o f Lessor and any Mortgagee in such Engine and will not seek to exercise any 
rights whatsoever in relation to such Engine. 

(c) Notwithstanding Section 8.14(a), Lessee shall be permitted, if no Default has 
occurred and is continuing, to install any Engine on an airframe and any Part 
on an airframe or engine: 

(i) 

(i i) 

owned and operated by Lessee free from Security Interests, other than 
Permitted Liens; 

leased or hired to Lessee pursuant to a lease or conditional sale 
agreement on a long-term basis and on terms whereby Lessee has full 
operational contrai o f that aircraft o r engine; o r 

(iii) acquired or financed by Lessee and operated by Lessee on terms that 
ownership of that aircraft or engine, as the case may be, pursuant to a 
lease, conditional sale agreement or Security Interest is vested m or 
held by any other Person; 

provided that in the case of (ii) and (iii): 

(I) the terms o f any such lease, conditional sal e agreement or Security 
Interest will not have the effect of prejudicing the title and interest of 
Lessor in and to that Engine or Part or the interest o f any Mortgagee in 
respect thereof under any Mortgage; and 

(2) the lessor under such lease, the seller under such conditional sale 
agreement or the secured party of such Security Interest, as the case 
may be, has confirmed and acknowledged in writing (which 
confirmation and acknowledgment may be contained in the Iease, 
conditional sale agreement or document creating the Security lnterest 
covering that Engine or Part) to Lessor, in form and substance 
satisfactory to Lessor, that it will recognize the respective rights, title 
and interest o f Lessor and any Mortgagee to and in that Engine o r Part 
and that it \Vill not seek to exercise any rights \vhute\.'Cr in relation 
thereto. 

8.15 Pooling of Engines and Parts 
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(a) Lessee has entered into the pooling agreement or arrangement in the ordinary 
course o f its airline business; 

(b) the other parties to the pooling agreement or arrangement are reputable, 
solvent commercial air carriers or the manufacturers or suppliers ofthe Engine 
or Part ( or other reputable, solvent organizations whose business includes the 
administration of and participation in such pooling agreements or 
arrangements ); 

(c) 

(d) 

the Engine or Part is leased, let on hire or otherwise made available by Lessee 
on terms conferring no more than a contractual right in personam against 
Lessee and not a right in rem against such Engine or Part; 

the pooling agreement or arrangement does not contemplate the transfer of 
title to the pooled Engine or Part; and 

(e) the pooling agreement or arrangement either provides that Lessor (or any 
Mortgagee designated by Lessor) will be sole loss payee in respect o f any loss 
or damage to the Engine or Part, or provides for Lessor to acquire title to a 
substitute engine or part satisfYing the conditions set out in Section 11.3(a) if 
the Engine or Part is destroyed. 

8.16 Equipment Changes 

(a) Lessee will not make any Voluntary Equipment Change expected to cost over 
$250,000 or that deviates from the Aircraft's original type design or 
configuration without the prior written consent o f Lessor, which consent shall 
not be unreasonably withheld. 

(b) 

(c) 

(d) 

Lessor may review Lessee's proposed designs, plans, engineering drawings 
and diagrams, and flight and maintenance manual revisions for any proposed 
Equipment Change. lf requested by Lessor, Lessee will furnish Lessor (at 
Lessee's ex pense) with such documents in final form and any other documents 
required by Applicable Law as a result of an Equipment Change. Ali 
Equipment Changes made to the Aircraft will be properly documented in the 
Aircraft Documents and be fully approved by the Aviation Authority. 

Lessor shall not make any Voluntary Eq!!ipment Change that has the effect of@ 
di~inishing or impairing the value, utility, condition or airworthiness of the .r;' i I O 
A1rcraft. .) 'i -, 

Ali permanent or structural Equipment Changes and ali Mandatory Equipment 
Changes will, upon installation, beco me a part o f the Aircraft and the property 
of Lessor. Ali temporary and non-structural Voluntary Equipment Changes 
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wi~Hlãin-tlíe property of Lessee and, at Lessor's request, will be removed 
from the Aircraft before retum of the Aircraft to Lessor and the Aircraft will 
be restored to its condition prior to that Equipment Change; provided, that 
Lessee may not remove a Voluntary Equipment Change without Lessor1

S 

consent during the continuation o f a Default. 

8.17 Title to Engines and Parts 

(a) Any Engine at any time removed from the Aircraft will remain the property of 
Lessor until a replacement has been made in accordance with this Agreement 
and title to that replacement has passed, according to Applicable Laws, to 
Lessor subject to this Agreement free of ali Security Interests, whereupon title 
to the removed Engine will, provided no Default has occurred and is 
continuing, pass to Lessee free o f Lessor Liens. 

(b) 

(c) 

Title to ali Parts installed on the Aircraft, whether by way o f replacement, as 
the result o f an Equipment Change o r otherwise ( except those installed 
pursuant to Section 8.13(b) o r Section 8.15) will on installation, without 
further act, vest in Lessor subject to this Agreement free and clear of ali 
Security Interests. Lessee will at its own expense take ali such steps and 
execute, and procure the execution of, ali such instruments that are necessary 
to ensure that title so passes to Lessor and is subject to the Security Interest 
created by any Mortgage according to ali Applicable Laws. At any time when 
requested by Lessor, Lessee will provide evidence to Lessor's reasonable 
satisfaction (including the provision, if required, to Lessor of one of more 
legal opinions) that title has so passed to Lessor and is subject to the Security 
Interest created by any Mortgage. 

Except as referred to in Section 8.17(b ), any Part at any time removed from 
the Aircraft will remain the property of Lessor until a replacement has been 
made in accordance with this Agreement and until title to that replacement has 
passed, according to Section 8.17(b) and Applicable Laws, to Lessor subject to 
this Agreement free of ali Security lnterests, whereupon title to the removed 
Part will, provided no Default has occurred and is continuing, pass to Lessee 
free ofLessor Liens. 

8.18 Third Parties 

Lessee shall procure that no Person having possession ofthe Aircraft during the Term 
will act in any manner inconsistent with Lessee's obligations under this Agreement, 
and that ali such Persons shall comply with those obligations as if references to 
"Lessee" included a separate reference to those Persons. 

8. 19 Non-Discrimination 

(a) Lessee shall not discriminate against . the Aircraft in its use, maintenance or 
operation of the Aircraft compared to similar aircraft owned or operated by 
Lessee, and Lessee shall service, repair, maintain and overh aul the Aircraft so 
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to keep the A ir~ maintained in the same manner and with the same care 
' · ~ with similar aircraft owned or operated by Lessee. 

(b) Subject to a sublease permitted pursuant to Section 8.5, Lessee shall continue 
to use the Aircraft in its regular commercial passenger operations until 
delivery to the Retum Location immediately prior to the Final Inspection. 

(c) Lessee further agrees that normal progressive maintenance will continue to be 
performed on the Aircraft throughout the Term, and no unusual maintenance 
procedures or cessation o f maintenance shall occur during the one year period 
prior to the Expiry Date. 

9. INSURANCE 

9.1 

9.2 

Insurances 

Lessee will maintain in full force and effect during the Term insurances in respect of 
the Aircraft in form and substance reasonably satisfactory to Lessor (the "Insurances") 
through such brokers and with such insurers and having such deductibles and being 
subject to such exclusions as are usual and customary in the worldwide aviation 
insurance marketplace for major international air carriers operating similar equipment 
who are similarly situated with Lessee. The Insurances will be effected either: 

(a) on a direct basis with insurers ofrecognized standing who normally participate 
in aviation insurances in the leading intemational insurance markets and Ied 
by reputable underwriters approved by Lessor, or 

(b) with a single insurer o r group o f insurers approved by Lessor who does not 
retain the risk, but effects substantial reinsurance in the leading intemational 
insurance markets and through reinsurance brokers o f recognized standing and 
acceptable to Lessor for a percentage acceptable to Lessor o f ali risks insured. 

Lessor acknowledges and confirms that the current deductibles and exclusions, 
together with the existing brokers and insurers, in respect of the insurances and 
reinsurances maintained by Lessee on the date ofthis Agreement are acceptable to it. 

Requirements 

Lessor's current requirements as to lnsurances are as specified in this Section 9 and in 
Schedule 4. Except for the amount of the Agreed Value, the Minimum Liability 
Coverage and the deductible under Lessee's hull and war risk insurance policies, 
Lessor may from time to time stipulate such other requirements for the Insurances as 
Lessor reasonably considers necessary to ensure that the scope and levei of cover is 
maintained in accordance with the then prevailing industry practice in relation to 
aircraft o f the same type as the Aircraft and in relation to operators o f similar standing 
to Lessee. In the event that it proposes any such stipulation, Lessor shall noti fy 
Lessee accordingly and Lessor and/or its brokers will then consult in good faith w ith 
Lessee and Lessee's brokers (as for the time being approvéd by Lessor) with regard to 
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requirements. 

9.3 Insurance Covenants 

Lesse e shall: 

(a) ensure that ali legal requirements as to insurance ofthe Aircraft, any Engine or 
any Part that may from time to time be imposed by the laws of the State of 
Registration or any jurisdiction to, from or over which the Aircraft may be 
flown, in so far as they affect or concem the operation of the Aircraft, are 
complied with and, in particular, those requirements compliance with which is 
necessary to ensure that: 

(i) the Aircraft does not become subject to detention or forfeiture; 

(ii) the Insurances remain valid and in full force and effect; and 

(iii) the interests of the lndemnitees in the Insurances and the Aircraft or 
any Part are not thereby prejudiced; 

(b) not use, cause or permit the Aircraft, any Engine or any Part to be used for any 
purpose or in any manner not covered by the Insurances or outside any 
geographicallimit imposed by the Insurances; 

(c) comply with the terms and conditions of each policy ofthe Insurances and not 
do, consent or agree to any act or omission that: 

(i) invalidates or may reasonably be expected to invalidate the Insurances; 

(i i) renders or may reasonably be expected to render void or voidable the 
whole or any part of any ofthe Insurances; or / 

(d) 

(e) 

(f) 

(iii) brings any particular liability within the scope of an exclusion or ~ 
exception to the Insurances; ~ 

not take out without the prior written approval of Lessor any insurance in 
respect of the Aircraft other than those of the type required under this 
Agreement unless relating solely to hull total loss, business interruption, 
engine break-down, profit commission and deductible risk; 

provide to Lessor and any Mortgagee copies of those documents evidencing 
the Insurances which Lessor and any Mortgagee may reasonably request; 

on request, provide to Lessor and any Mortgagee evidence that the Insurance 
premiums have been paid; 

Z
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(h) be responsible for any deductible under the Insurances; and 

(i) provi de any other insurance related inforrnation, or assistance, in respect o f the 
Insurances as Lessor may reasonably request. 

9.4 Renewal o f Insurances 

Lessee shall commence renewal procedures at least 30 days prior to the expiration of 
any ofthe lnsurances and provide to Lessor and any Mortgagee: 

(a) ifrequested by Lessor, a written status report ofrenewal negotiations 14 days 
prior to each expiration date; 

(b) telefaxed confirrnation o f completion of renewal prior to each expiration date; 
and 

(c) a certifica te o f insurance, a certificate o f reinsurance and broker's letter o f 
undertaking substantially in the form delivered to Lessor on the Delivery Date, 
detailing the coverage and confirming the insurers' agreement to the specified 
insurance requirements of this Agreement within seven days after each 
renewal date. 

9.5 Failure to Insure 

IfLessee fails to maintain the Insurances in compliance with this Agreement: 

(a) Lessee shall immediately ground the Aircraft and shall keep it grounded until 
such time as the Insurances shall again be in full force and effect. 

(b) 

(c) 

Lessee shall immediately notify Lessor and any Mortgagee of the 
non-compliance of the Insurances with the requirements of this Agreement, 
and Lessee shall provide Lessor with full details of ali steps that Lessee Is 
taking or proposes to take in order to remedy such non-compliance. 

Each ofthe Indemnitees will be entitled but not obligated (without prejudice to 
any other rights o f Lessor under this Agreement): 

(i) to pay the premiums due or to effect and maintain insurances § 
satisfactory to it or otherwise remedy Lessee's failure in such manner 
(including to effect and maintain an "owner's interest" policy) as it '"753 
considers appropriate, and any sums so expended by it will become :) 
immediately due and payable .by Lessee to Lessor on demand (such 
demand being made as soon as reasonably practicable following the 
mcurnng of such expenditure), together with interest thereon at the 
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(ii) at any time while such failure is continuing to require the Aircraft to 
remain at any airport or to proceed to and remain at any airport 
designated by it until the failure is remedied to its reasonable 
satisfaction. 

9.6 Continuing Insurance for Indemnity 

(a) Lessor may require Lessee to effect and to maintain insurance after the Expiry 
Date with respect to its liability under the indemnities in Section I O for such 
period as Lessor may reasonably require (but in any event not more than three 
years) providing for each Indemnitee to be named as an additional insured. 

(b) Lessee's obligation under this Section 9.6 shall not be affected by Lessee 
ceasing to be lessee o f the Aircraft o r any o f the Indemnitees ceasing to h ave 
any interest in respect of the Aircraft, and upon a Transfer pursuant to 
Section 14.2, Lessee shall continue to name the Indemnitees as additional 
insureds under the Insurance policies covered by Section l(d) of Schedule 4 
for three years after the Transfer date. 

9, 7 Application oflnsurance Proceeds 

As between Lessor and Lessee, and except to the extent otherwise required pursuant 
to the provisions of the airline finance/lease contract Endorsements A VN67B and 
A VN67B (Hull War) adopted by the Lloyd's Aviation Underwriter's Association, if 
applicable: 

(a) Ali insurance payments, up to the Agreed Value, received as the result of a 
Total Loss occurring during the Term will be paid to Lessor (unless or until 
Lessor notifies Lessee that said payments should be made to a Mortgagee). 

(b) 

(c) 

Ali insurance proceeds in respect of any damage or loss to the Aircraft, any 
Engine or any Part occurring during the Term not constituting a Totai Loss 
and involving insurance proceeds in excess of the Damage Notification 
Threshold will be paid to Lessor (unless or until Lessor notifies Lessee that 
said payments should be made to a Mortgagee) and applied in payment (or to 
reimburse Lessee) for repairs or replacement property upon Lessor and any 
Mortgagee being reasonably satisfied that the repairs or replacement have 
been effected in accordance with this Agreement. Insurance proceeds in ~-- S {J 
amounts iess than the Damage Notification Threshold may be paid by the l 
insurer directly to Lessee. Any balance remaining shall be paid to or may be 
retained by Lessee. 

Ali insurance proceeds in respect of third party liability will be paid to the 
relevant third party. 
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Notwithstal!9ln.g....$:ections 9. 7(a) and (b ), i f at the time o f the payment o f any 
~ · :stlfance proceeds a Default has occurred and is continuing, ali such 
proceeds will be paid to or retained by Lessor (unless or until Lessor notifies 
Lessee that said payments should be made to a Mortgagee) to be applied 
toward payment of any amounts that may be or become payable by Lessee in 
such arder as Lessor sees fit or as Lessor may elect. In the event that Lessee 
remedies any such Default to the reasonable satisfaction of Lessor, then Lessor 
shall procure that ali such insurance proceeds then held by Lessor or any 
Mortgagee, as the case may be, in excess of the amounts (if any) applied by 
Lessor or any Mortgagee, as the case may be, in accordance with this Section 
9.7(d) shall be paid promptly to Lessee. 

10. INDEMNITY 

10.1 General 

(a) Lessee shall defend, indemnizy and hold harmless each ofthe Indemnitees for, 
from and against any and ali claims, proceedings, losses, liabilities, suits, 
judgments, costs, expenses, penalties or fines (each a "Claim") regardless of 
when the same is made or incurred, whether during or after the Term (but not 
before): 

(i) that may at any time be suffered or incurred directly or indirectly as a 
result of or connected with possession, delivery, performance, 
management, registration, control, maintenance, condition, service, 
repair, overhaul, Ieasing, subleasing, use, operation or return of the 
Aircraft, any Engine or Part (either in the air or on the ground) whether 
or not the Claim may be attributable to any defect in the Aircraft, any 
Engine or any Part or to its design, testing, use or otherwise, and 
regardless of when the same arises or whether it arises out of or is 
attributable to any act or omission, negligent or otherwise, of any 
Indemnitee; 

(i i) that arise out of any act or omission that invalidates or that renders 
voidable any ofthe Insurances; or 

(iii) that may at any time be suffered or incurred as a consequence of any 
design, article or material in the Aircraft, any Engine or any Part or its 
operation or use constituting an infringement of patent, copyright, 
trademark, design or other proprietary right or a breach of any 
obligation of confidentiality owed to any Person. 

(b) Notwithstanding the provisions o f Section 10.1 (a), Lessee shall not h ave to 
indemnifY füí any Claim to the extent that: 

(i) it. arises directly as a result of the willful misconduct or gross 
negligence of an Indemnitee; 
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(iii) 

(i v) 

(v) 

(vi) 

(vi i) 

obligations under this Agreement or as a result of a representation or 
warranty given by Lessor in this Agreement not being true and correct 
at the date when, or when deemed to have been, given or made; 

it constitutes a Non-Indemnified Tax or Lessor Lien; 

it represents a Tax or loss o f tax benefits (Lessee's liabilities for which, 
to the extent thereof, are set out in Sections 5.7, 5.8, 5.9 and 5.11); 

it constitutes a cost or expense that is required to be bome by Lessor in 
accordance with another provision o f this Agreement; 

it results from any disposition not caused by Lessee of ali or any part 
of Lessor's rights, title or interest in or to the Aircraft or under this 
Agreement, unless such disposition occurs as a consequence of an 
Event o f Default; 

it is attributable to an event occurring after the Term unless the Claim 
results from or arises out of an act or omission by Lessee, or any 
circumstance existing, during the Term; or 

(viii) it is brought after the Term and relates to a claimed patent infringement 
by the applicable Manufacturer. 

I 0.2 Mitigation 

(a) Lessor agrees that it shall notify Lessee in wntmg as soon as reasonably 
practicable after it becomes aware of any circumstances that would, or would 
reasonably be expected to, become the subject of a claim for indemnification 
pursuant to Section 1 0.1 . Lessor (and any other Indemnitee seeking 
indemnification, as the case may be) and Lessee shall then consult with one 
another in good faith in arder to determine what action (if any) may 
reasonably be taken to avoid or mitigate such Claim. Lessee shall have the 
right to take ali reasonable action ( on behalf and, i f necessary, in the name o f 
Lessor or such other Indemnitee) in arder to resist, defend or settle (provided 
such settlement is accompanied by payment) any claims by third parties giving 
rise to such Claim, provided always that Lessee shall not be entitled to take 
any such action unless adequate provision, reasonably satisfactory to Lessor 
and such other Indemnitee, shall have been made in respect of the third party 
claim and the costs thereof. Lessee or, if the Claim is covered by Lessee's 
Insurances, Lessee's insurers shall be entitled to se!ect any counsel to rcp:-esent 
it or them, Lessor and such other Indemnitee in connection with any such 
action, subject in the case of Lessee to the approval o f Lessor and such other 
Indemnitee (such approval not to be unreasonably withheld) and any action 
taken by Lessee shall be on a full indemnity basis in respect of Lessor and 
such other Indemnitee. 

/l 
.--. ' 
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(b) A~ sums _pai4by;:Eessee to Lessor o r any Indemnitee in respect o f any Claim 
· ffo Section I 0.1 shall be paid subject to the condition that, in the event 

that Lessor or such Indemnitee is subsequently reimbursed in respect of that 
Claim by any other Person, Lessor or such Indemnitee shall, provided no 
Default shall have occurred and be continuing, promptly pay to Lessee an 
amount equal to the sum paid to it by Lessee, including any interest on such 
amount to the extent attributable thereto and received by Lessor or such 
Indemnitee, less any Tax payable by Lessor or such Indemnitee in respect of 
such reimbursement. 

10.3 Duration 

The indemnities contained in this Agreement will survive and continue in full force 
after the Expiry Date. 

11. EVENTS OF LOSS 

11.1 Total Loss Before Delivery 

If a Total Loss occurs before Delivery, this Agreement will immediately terrninate 
and neither party will have any further obligation or liability under this Agreement 
except as expressly stated herein. 

11.2 Total Loss After Delivery 

(a) If a Total Loss occurs after Delivery, Lessee will pay the Agreed Value to 
Lessor (or any Mortgagee designated by Lessor) on the earlier of: 

(i) the date o f receipt o f the insurance proceeds payable as a result o f the 
Total Loss, or 

(i i) the 30th day after the Total Loss Date (the "Settlement Date"), 

in either case unless the Aircraft is restored to Lessor or Lessee within that period ( or, 
in the case ofa Total Loss comin!! within oara2:raoh (c) ofthe definition ofTotal Loss -- -- - - -- - - - '-' . '-' .. ' / 

and involving the loss o f Lessor's title to the Aircraft, i f both the Aircraft and Lessor's 
title thereto are restored to Lessor or, in the case ofthe Aircraft, to Lessee). 

(b) The receipt by Lessor o r any Mortgagee ( on behalf o f Lessor) o f the insurance 
proceeds in respect of the Total Loss on or prior to the Settlement Date shall e 
discharge Lessee from its obligation to pay the Agreed V alue to Lessor S 1 
pursuant to this Section 11 .2, provided such proceeds are not less than the ."--' ..-f 
Agreed Value. In the event that the insurance proceeds are paid initially to 
Lessee and not to Lessor or any Mortgagee, they may be retained by Lessee if 
Lessee shall have paid the Agreed Value to Lessor or any Mortgagee (on 
behalf of Lessor) ; otherwise Lessee shall pay the Agreed V alue to Lessor or 
any Mortgagee ( on behalf o f Lessor) not I ater than the next Business Day 
following receipt by Lessee of such proceeds. In the event that Lessee pays 
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(c) Subject to the rights of any insurers or other third parties, upon irrevocable 
payment in full to Lessor or any Mortgagee (on behalf of Lessor) of the 
Agreed Value and ali other amounts that may be or become payable to Lessor 
under this Agreement, Lessor shall: 

(i) without recourse o r warranty ( except as to the absence o f Lessor 
Liens), and without further act, be deemed to have transferred to 
Lessee ali o f Lessor's rights to any Engines or Parts not installed when 
the Total Loss occurred, ali on an "as-is where is" basis, and shall, at 
Lessee's expense, execute and deliver such bills of sale and other 
documents and instruments as Lessee may reasonably request to 
evidence (on the public record or otherwise) the transfer and the 
vesting o f Lessor's rights in such Engines and Parts in Lessee, free and 
clear of ali rights ofLessor and any Lessor Liens; and 

(ii) pay to Lessee, as a rebate of prepaid Basic Rent, an amount equal to 
the product of (I) one month's Basic Rent multiplied by (2) a fraction 
the numerator of which is the number of days remaining in the then 
current Rental Period and the denominator of which is the number of 
days in the then current Rental Period. 

11.3 Engine Loss 

(a) 

(b) 

Upon the occurrence of an Engine Loss in circumstances in which there has 
not also occurred a Total Loss (including, for the avoidance of doubt, at a time 
when the Engine is not installed on the Airframe), Lessee shall give Lessor 
and any Mortgagee written notice promptly upon becoming aware ofthe same 
and shall, within 60 days after the Engine Loss Date, convey or cause to be 
conveyed to Lessor, as replacement for such Engine, title to a replacement 
engine that is in the same or better operating condition, and has the same or 
greater value and utility, as the lost Engine (assuming the lost Engine was, 
immediatt'ly before the Engine Loss, in the condition required by this 
Agreement) and that complies with the conditions set out in Section 8.13(a) . 

Lessee will at its own expense take ali such steps and execute, and procure the ~ 
execution o f, a full warranty bill o f sal e covering such replacement engine, a -<.5 g 
supplement to this Agreement adding such repíacement engine to the Leased 1 u 
Property and ali such other agreements and instruments that are necessary to 
ensure that tit!e to such Engine passes to Lessor and is subject to the Security 
Interest created by any Mortgage and such replacement engine becomes an 
"Engine", ali according to Applicable Laws. At any time when requested by 
Lessor, Lessee will provide evidence to Lessor's reasonable satisfaction 
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t l it:te- as so passed to Lessor and is subject to the Security lnterest created 
by any Mortgage. 

(c) Upon compliance with the foregoing title transfer provisions, the leasing ofthe 
replaced Engine that suffered the Engine Loss shall cease and title to such 
replaced Engine shall (subject to any salvage rights of insurers) vest in Lessee 
free of Lessor Liens. If Lessor or any Mortgagee subsequently receives any 
insurance proceeds relating to such Engine Loss, Lessor shall promptly remit 
such proceeds, or cause such proceeds to be remitted, to Lessee. 

(d) No Engine Loss with respect to any Engine that is replaced in accordance with 
the provisions of this Section 11.3 shall result in any increase or decrease in 
Basic Rent, Additional Rent or the Agreed V alue. 

11.4 Reguisition 

During any requisition for use or hire ofthe Aircraft, any Engine or Part that does not 
constitute a Total Loss: 

(a) the Basic Rent, Additional Rent and Supplemental Rent payable under this 
Agreement will not be suspended or abated either in whole or in part, and 
Lessee will not be released from any of its other obligations under this 
Agreement (other than operational obligations with which Lessee is unable to 
comply solely by virtue ofthe requisition); 

(b) so long as no Default h as occurred and is continuing, Lessee will be entitled to 
any compensation payable by the requisitioning authority in respect of the 
Term; 

(c) 

(d) 

Lessee will, as soon as practicable after the end of any such requisition (with 
the Term being extended if and to the extent that the perlod of requisition 
continues beyond the Scheduled Expiry Date), cause the Aircraft to be put into 
the condition required by this Agreement; and 

Lessor will be entitled to ali compensation payable by the requisitloning 
authority in respect of any change in the structure, state or condition of the 
Aircraft arising during the period of requisition, and Lessor will apply such 
compensation in reimbursing Lessee for the cost of complying with its 
obligations under this Agreement in respect of any such change; provided, 
that, if any Default has occurred and is continuing, Lessor may apply the 
compensation in or towards settlement of any amounts owing by Lessee under 
this Agreement. 
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On the Expiry Date or terrnination ofthe Ieasing ofthe Aircraft under this Agreement, 
Lessee shall, unless a Total Loss has occurred, at its expense, redeliver the Aircraft 
and Aircraft Documents to Lessor at the Redelivery Location in a condition 
complying with this Section 12 and Schedule 3, free and clear o f ali Security Interests 
and Perrnitted Liens (other than Lessor Liens). 

12.2 Final Checks 

Immediately prior to retum o f the Aircraft, Lessee shall perforrn the following: 

(a) 

(b) 

Lessee shall perform the next sequential block "C" check or equivalent block­
type maintenance on the Airframe in accordance with the MPD, including ali 
corresponding lower levei checks, and Lessee shall perform ali other 
inspections and tasks (including corrosion prevention and control and aging 
aircraft inspections, if any), ali structural/systems/zonal inspections and out­
of-sequence inspections due at that time, and ali routine and non-routine tasks, 
ali with full fault rectification, sufficient to clear the Aircraft for operation 
until its next scheduled C-Check. If the Approved Maintenance Program 
permits such "C" check, inspections and other tasks to be performed in phases, 
Lessee shall perform ali phases of such maintenance check, inspections and 
other tasks immediately prior to retum of the Aircraft to Lessor in order to 
align such maintenance of the Aircraft with the then latest revision of the 
Airframe Manufacturer's "block type" Maintenance Planning Document 
schedule to the same extent as i f the Approved Maintenance Program did not 
perrnit such maintenance check, inspections and other tasks to be perforrned in 
phases. 

Lesse e shall perforrn (o r h ave performed by an Agreed Maintenance 
Performer) an internai and externai corrosion inspection in accordance with 
the CPCP, and correct any discrepancies in accordance with the 
recommendations o f the Airframe Manufacturer and the SRM. In addition, ai! 
inspected areas will be properly treated with corrosion inhibitor as 
recommended by Airframe Manufacturer. 

(c) IfLessee performed any structural inspections or tasks on a sampling basis but 
did not perforrn such inspections on the Aircraft, such work shall also be 
performed on the Aircraft. 

( d) Lessee shall perforrn a videotape bôrescope inspection o f ali accessible gas 
path sections of each Engine (accessible whether by borescope port or other 
means), including the low pressure and high pressure compressors and the 
turbine area of such Engine. Ali items beyond the Engine Manufacturer's 
maintenance manual serviceab~: limits will be rectified at Lessee's sole cost ~ 
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(e) In accordance with the Engine Manufacturer's maintenance manual, Lessee 
shall perform a maximum power assurance run and condition, acceleration and 
bleed valve scheduling checks on each Engine. Lessee will record and 
evaluate each Engine's performance, with Lessor and/or its representatives 
entitled to be present. Each Engine shall pass such tests without operational 
limitations throughout the operating envelope in accordance with the Engine 
Manufacturer's maintenance manual. 

(f) Lessee shall perform a videotape borescope inspection and an electrical and 
pneumatic load analysis of the APU, and ali items beyond the manufacturer's 
recommended limits will be rectified at Lessee's sole cost and expense. 

(g) 

(h) 

Lessee shall have removed and blended ali externai and interior markings. 

If any historical and technical records, condition trend monitoring data, power 
assurance runs or borescope inspection indicate an abnormal acceleration in 
the rate of performance deterioration or oil consumption in any Engine or the 
APU, Lessee shall correct such conditions causing the accelerated rate of 
deterioration or oi! consumption. 

(i) Lessee shall also perform or cause to be performed, to the extent it is able, any 
other work reasonably required by Lessor (and not otherwise required under 
this Agreement) so longas such work does not prevent Lessee from returning 
the Aircraft on the Expiry Date, and Lessor shall reimburse Lessee for the 
Actual Cost o f such work. 

12.3 Final Inspection 

(a) 

(b) 

During the 15 days prior to redelivery of the Aircraft, Lessee will make the 
Aircraft available to representatives of Lessor and the Financing Parties for 
inspection ("Final Inspection") in arder to verify that the condition of the 
i\ircraft complies with this Agreement. The Final Inspection will be long 
enough to permit the representatives of Lessor and the Financing Parties to 
inspect, at their own cost, the Aircraft Documents, the Aircraft and any 
uninstalled Parts and Engines. The representatives of Lessor and the 
Financing Parties shall attend and conduct the Final Inspection diligently and, 
without limiting their right to conduct the full Final lnspection permitted by 
this Agreement, will cooperate with Lessee in arder to complete the Final 
Inspection as soon as reasonably practical. 

Lessor and the Financing Parties shall also be entitled, as part of the Final 
Inspection, to require Lessee to perform an acceptance flight of up to three 
hours at Lessee's cost (with up to two representatives of Lessor and the 
Financing Parties on-board as observers) and such further acceptance flights as 
may be necessary in the event that the first or subsequent flights do not 
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(c) At the request o f Lessor, Lessee shall perfonn "bridging" maintenance 
procedures for the purpose of standardizing the Aircraft to the maintenance 
program o f any subsequent operator o f the Aircraft; provided, that Lessor shall 
pay to Lessee the Actual Cost of ali "bridging" procedures that are in excess o f 
or not in lieu of the final checks and maintenance work to be performed 
pursuant to Section 12.2 and Schedule 3. 

12.4 Non-Compliance 

To the extent that, at the time o f Final Inspection, the condition o f the Aircraft o r the 
Aircraft Documents does not comply with this Agreement, Lessee shall, at the option 
ofLessor: 

(a) immediately rectif)r the non-compliance and, to the extent the non-compliance 
extends beyond the Expiry Date, the Tenn will be automatically extended until 
the non-compliance has been rectified; or 

(b) rede! i ver the Aircraft and the Aircraft Documents to Lessor and indemnifY 
Lessor, and provide security reasonably acceptable to Lessor for that 
indemnity, against the cost of putting the Aircraft and/or the Aircraft 
Documents into the condition required by this Agreement. 

During any extension of the Tenn pursuant to Section 12.4(a), this Agreement will 
remain in full force and effect, including the obligation to pay lease rental (which 
Lessee shall pay on a per diem basis weekly in advance in an amount equal to 
one-fourth of the Basic Rent Amount); provided, however, that Lessee shall not 
operate, or pennit others to operate, the Aircraft after the Expiry Date except for 
acceptance flights pursuant to Section 12.2 and a ferry flight to the Redelivery 
Location. 

12.5 Aircraft Documentation 

(a) Lessee shall redeliver to Lessor on the Expiry Date ali Aircraft Documents 
delivered with the Aircraft on the Delivery Date in the fonn and condition in 
which such Aircraft Documents were delivered by Lessor to Lessee, and ali 
other Aircraft Documents acquired or prepared by Lessee during the Tenn, 
including time logs showing Flight Hours and Cycles for the Airframe, 
Engines, Landing Gear and APU on any given date, documents, manuais, 
(revised up to and including the mo:;t current revisions issued by the 
applicable Manufacturer), data, overhaul records, time controlled part 
traceability to overhaul, LLP traceability to overhaul and "zero time since 
new" for time controlled parts that have been replaced by Lessee, log books, 
serviceable parts tags (such as FAA Fonn 8130-3 or JAA Form One) for ali 
Parts that have been replaced by Les~e, teardown reports or altemative ~ 
compliance as described in Secti or. 8.13 for time controlled parts that have 
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IM · ã.ced by Lessee, Aviation Authority forms (as applicable), 
modification records, inspection reports (including NDT documentation such 
as x-ray, eddy current, etcetera) and ali other documentation pertaining to the 
Aircraft, Engines and Parts. Ali discrepancies found in the Aircraft 
Documents shall be corrected, and any missing Aircraft Documents shall be 
reconstructed by Lessee and Lessee's sole cost and expense prior to the return 
ofthe Aircraft. Ali Aircraft Documents shall be in the English language. 

(b) Upon redelivery and upon request by Lessor, Lessee shall (a) provide to 
Lessor ali documents necessary to export the Aircraft from the State of 
Registration (including a valid and subsisting export license for the Aircraft), 
and (b) provide any documents requested by Lessor in connection with, and 
otherwise coopera te with, the deregistration o f the Aircraft by the A viation 
Authority, including causing the A viation Authority to issue an Export 
Certificate of Airworthiness to a country specified by Lessor. 

12.6 Acknowledgment 

Provided Lessee has complied with its obligations under this Agreement, following 
redelivery o f the Aircraft by Lessee to Lessor at the Redelivery Location, Lessor will 
deliver to Lessee an acknowledgment confirming that Lessor is satisfied that the 
Aircraft is in the condition required by this Agreement and has been redelivered to 
Lessor in accordance with this Agreement. 

12.7 Maintenance Program 

(a) 

(b) 

During the 20-day period preceding the Scheduled Expiry Date and upon 
Lessor's request, Lessee will provide Lessor or its agent reasonable access to 
the Approved Maintenance Program and the Aircraft Documents in order to 
facilitate the Aircraft's integration into any subsequent operator's tleet. Lessor 
agrees that it wili not disclose the contents of the Approved Maintenance 
Program to any Person except to the extent necessary to monitor Lessee's 
compliance with this Agreement and/or to bridge the maintenance program for 
the Aircraft from the Approved Maintenance Program to another program 
after the Expiry Date. 

Concurrent with providing the Aircraft Documents for Lessor's review, Lessee ~c.. 
6
_ "/ 

shall provide to Lessor a written summary of ali sampling programs involving ) 
or affecting the Aircraft . 

12.8 Storage 

(a) If Lessor so requests, and subject to the availability of the requisite space, 
Lessee shall park and store the Aircraft at a secure storage area, which may be 
at the Redelivery Location or at any other suitable facility of Lessee selected 
by Lessee, wherever located (the "Storage Location"), on behalf of Lessor for 
a period not exceeding 30 days from the Expiry Date. During that period th e ~ 
Aircraft shall be at Lessee's risk (save as to any loss or damagt caused by ' · 
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(b) 

Lessor's willful misconduct or gross negligence), and Lessee shall maintain 
and store the Aircraft in accordance with the respective manufacturer's 
maintenance planning document and shall insure the Aircraft in accordance 
with a "ground risk only" policy usual and customary in the worldwide 
aviation insurance marketplace. Ali storage, maintenance and insurance costs 
shall be bome by Lessee. 

lf Lessor so requests, and subject to the availability of the requisite space, 
Lessee shall continue to park and store the Aircraft at the Storage Location on 
behalf of Lessor for a further period not exceeding 60 days. During that 
further period the Aircraft shall be at Lessor's risk (save as to any loss or 
damage caused by Lessee's willful misconduct o r gross negligence ), but 
Lessee shall continue to maintain, store and insure the Aircraft in accordance 
with this Section 12.8. Ali reasonable storage, maintenance and insurance 
costs incurred by Lessee (excluding any profit element accruing to Lessee) 
during such further period shall be reimbursed by Lessor promptly upon 
presentation of supporting invoices and/or receipts. 

13. DEFAULT 

13.1 Events 

Each of the following events will constitute an Event of Default and a repudiation o f 
this Agreement by Lessee: 

(a) Non-payment: Lessee (i) fails to pay the Agreed Value and ali other amounts 
required under Section 11.2 on the Settlement Date, (ii) fails to make any 
payment of Basic Rent or Additional Rent within two Business Days after the 
date on which such payment is due, or (iii) fails to pay any other amount 
payable by it under this Agreement within tive Business Days after written 
notice from Lessor that such amounts are due; or 

(b) Material Covenants: Lessee (i) fails to rectify the non-compliance of the 
Leased Property with the conditions of Section 12 and Schedule 3 or redeliver 
the Leased Property to Lessor in accordance with Section 12.4, (ii) fails to 
maintain in fui! force and effect any insurance required to be maintained under 
Section 9, or (iii) transfers possession of the Airframe or any Engine to 
another Person other than as permitted by this Agreement; or 

(c) Breach: Lessee fails to comply with any other provision of this Agreement 
and, i f such failure is, in the reasonable opinion of Lessor, capable o f remedy, 
the failure continues for 30 days after notice from Lessor to Lessee, proviàed, 
that i f such failure cannot reasonably be remedied within such 30 day period 
and Lessee is diligently undertaking ali necessary remedial action, the 30 day 
period shall be extended for a further 15 days; or 

Representation : any representation or warranty made (or deemed to be ~ 
repeated) by Lessee in this Agreement or in any document or certificate 

1 
· ~...,, 

(d) 
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"'n_ . .........,,-v·t êssor pursuant to or in connection with this Agreement is or 
proves to have been incorrect in any material respect when made or deemed to 
be repeated and Lessee's ability to comply with its obligations under this 
Agreement, and/or Lessor's or any Mortgagee's rights, title and interest to and 
in the Aircraft and/or under this Agreement, are thereby materially and 
adversely affected; or 

(e) Cross Default: 

(i) any Financiai Indebtedness of Lessee or any of its Affiliates that 
exceeds $500,000 is not paid when due and any applicable grace 
period shall have expired; 

(ii) the security for any Financiai Indebtedness is enforced; 

(iii) any lease, conditional sale, installment sale or forward purchase 
agreement of Lessee or any of its Affiliates in respect of an aircraft is 
terminated as a consequence of an event o f default or termination event 
(however described); or 

(iv) an event of default (however described) occurs under any lease, 
conditional sale, installment sale-""Sor_· : fe:r-Wa~~purchase ·· agreement 
between Lessor or any of its Affiliatês~· à~d ·Lessee or any of its 
Affiliates; 

provided always, in any such case, it shall not constitute an Event of Default 
under this Agreement: 

(1) i f the relevant Financiai Indebtedness constitutes non-recourse 
borrowing or financing; or 

(2) if the non-payment, acceleration, termination or event in question is 
being contested by Lessee in good faith and on reasonable grounds and 
any declaration of default, termination of agreement or enforcement of 
security has been stayed by a court o f competent jurisdiction; o r 

(f) Approvals: any consent, authorization, Iicense, certificate or approval of or 
registration with or declaration to any Government Entity in connection wit 
this Agreement, including: 

(i) any authorization required by Lessee of, or in connection with, the 
execution, delivery, validity, enforceahility or admissibility in evidence 
of this Agreement or the performance by Lessee of its obligations 
under this Agreement; or _.~ 

(i i) any airline license, air transport license, franchise, concession, permit, 
certificate, right or privilege required by Lessee for the conduct of its 
business, · 
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i moçiified~hbeki;::revoked, suspended, canceled, withdrawn, terminated or 
n~, or otherwise ceases to be in full force and is not reissued, 
reinstated or renewed within 30 days, provided however that any such 
modification, withholding, revocation, suspension, cancellation, withdrawal, 
termination or non-renewal shall only constitute an Event of Default i f it has a 
material adverse effect on Lessee's ability to perform its obligations under the 
Operative Documents or on Lessor's rights, title and interest to and in the 
Aircraft or under this Agreement; or 

(g) Insolvency: 

(i) Lessee or any of its Affiliates is, or is deemed for the purposes of any 
relevant law to be, unable to pay its debts as they fali due or to be 
insolvent, or admits inability to pay its debts as they fali due; or 

(i i) Lessee or any o f its Affiliates suspends making payments on ali or any 
class o f its debts or announces an intention to do so, or a moratorium is 
declared in respect o f any o f its indebtedness; or 

(h) Bankruptcy and Similar Proceedings 

(i) Lessee shall consent to the appointment of a receiver, trustee or 
liquidator for itself or for a substantial part o f its property; or 

(ii) Lessee shall admit in writing its inability to pay its debts generally as 
they become due, or Lessee shall make a general assignment for the 
benefit of creditors; or 

(i i i) 

(i v) 

Lessee shall file a voluntary petltiOn in bankruptcy or a voluntary 
petition or answer seeking reorganization in a proceeding under any 
laws dealing with bankruptcy, insolvency, moratorium or creditors' 
rights generally (any or ali of which are hereinafter referred to as 
"Bankruptcy Laws"), or an answer admitting the material allegation~ of 
a petition filed against Lessee in any such proceeding, or Lessee shall 
by voluntary petition or answer consent to or fail to oppose the seeking 
o f rei ief under the provisions o f any Bankruptcy Laws; o r 

any order, judgment or decree is entered by a court of competent 
jurisdiction appointing a receiver, trustee or liquidator of Lessee or a 
substantial part of its property, or ordering a substantial part ofLessee's 
property to be sequestered, is instituted or done with the consent of 
Lessee or, if instituted by another Person, the order, judgmcnt or 
decree is not dismissed, remedied or relinquished within 30 days; or 

(v) a petition against Lessee in a proceeding under any Bankruptcy Laws 
shall be filed and shall not be withdrawn or dismissed within 30 days 
thereafter, or i f, under the provisions of any Bankruptcy Laws that may ~ 
apply to Lessee, any court of competent jurisdiction shall assume . -· 72 ~--
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(vi) any step (including petition, proposal or convening a meeting) is taken 
with a view to a composition, assignment or arrangement with any 
creditors of, or the reorganization, rehabilitation, administration, 
liquidation, or dissolution of, Lessee or any of its Affiliates or any 
other insolvency proceedings involving Lessee or any of its Affiliates; 
o r 

(i) Other Jurisdiction: there occurs in relation to Lessee or any of its Affil iates 
any event anywhere which, in the reasonable opinion of Lessor, corresponds 
with any ofthose mentioned in Section 13.l(h); or 

Unlawful: it becomes unlawful for Lessee to perform any of its material 
obligations under this Agreement or this Agreement becomes wholly or partly 
invalid or unenforceable, provided that any such partia! invalidity or 
unenforceability shall only constitute an Event o f Default i f it has a material 
adverse effect on Lessee's ability to perform its obligations under this 
Agreement or Lessor's rights, title and interest in and to the Aircraft or under 
this Agreement; or 

(k) Suspension of Business: Lessee or any of its Affiliates suspends or ceases to 
carry on ali o r a substantial parto f its business; or 

(I) Disposal: Lessee or any of its Affiliates disposes or threatens to dispose of ali 
or a material part of its assets, whether by one or a series of transactions, 
related or not, other than pursuant to a merger or consolidation as referred to 
in, and subject to, Section 8.8(b) or for the purpose of any other reorganization 
or amalgamation the terms of which have received the previous consent in 
writing o f Lessor; o r 

(m) 

(n) 

Rights: the existence, validity, enforceability or priority ofthe rights ofLessor 
as owner and lessor in respect o f the Aircraft o r the rights o f any Mortgagee as 
mortgagee of the Aircmft and assignee of this Agreement are challenged by 
Lessee or any other Person claiming by or through Lessee; or 

Change of Ownership: any single Person or group of Persons acquire control , 
directly or indirectly, of Lessee without the previous consent in writing of 
Lessor (which consent shall not be withheld unless Lessor is o f the reasonable 
opinion that such acquisition of control will have a materially adverse effect 
on Lessee's ability to perform il:s oüligatiüüs under this Agreement or Lessor's 
rights, title and interest in and to the Aircraft or under this Agreement), not 
including (i) individuais or other Persons that are currently in contrai of 
Lessee, (ii) spouses of any such individuais, (iii) any lineal ancestor or 
descendant of any such individual, (iv) any spouse of any individual covered ~ 
by clause (i i i) , or (v) a partnership or trust set .up for the benefit of individuais 
identified in clauses (i) through (iv) ; or /; 
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(p) Adverse Change: any event or series of events occurs which, in the reasonable 
opinion o f Lessor, could be expected to have a material adverse effect on the 
financiai condition or operations of Lessee and its Affiliates or on the ability 
ofLessee to comply with its obligations under this Agreement. 

13.2 Rights 

If an Event of Default occurs, and for as long as it shall continue, Lessor may at its 
option (and without prejudice to any of its other rights under this Agreement or that 
may arise by operation of Applicable Law), at any time thereafter: 

(a) accept such repudiation by Lessee of its obligations under this Agreement and 
by notice to Lessee with immediate effect terminate the leasing o f the Aircraft 
(but without prejudice to the continuing obligations of Lessee under this 
Agreement), whereupon ali rights of Lessee under this Agreement shall cease; 
and/or 

(b) proceed by appropriate court action o r actions to enforce performance o f this 
Agreement or to recover damages for the breach ofthis Agreement; and/or 

(c) either: 

(i) take possession of the Aircraft, for which purpose Lessor may enter 
any premises belonging to, occupied by or under the contrai of Lessee 
(for which purpose Lessee hereby grants to Lessor an irrevocable 
license to the extent permitted by Applicable Law) where the Aircraft 
may be located, or cause the Aircraft to be redelivered to Lessor at the 
Redelivery Location (or such other location as Lessor may require), 
and Lessor is hereby irrevocably authorized and empowered, to the 
extent permitted by Applicable Law, to direct pilots o f Lessee or other 
pilots to fly the Aircraft to that airport and will have aii the powers and 
authorizations necessary for taking such action; or 

(ii) by serving notice, require Lessee to redeliver the Aircraft to Lessor at 
the Redelivery Location (or such other location as Lessor may require) 
in the condition required by Section 12 and Schedule 3. 

(d) If an Event ofDefault occurs, Lessor may sell, lease or otherwise dea! 'NÍth the 
Leased Property in such manner as Lessor in its absolute discretion considers 
appropriate. 

(e) If an Event of Default occurs, Lessee shall at the request of Lessor take ali 
steps necessary to deregister the Aircraft from the Brazilian Aircraft Registry 
("RAB") o f the State o f Registration and expprt the Aircraft from the country 
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wher~0~~-ft-is-íor -the time being registered or situated and any other 
steps~ees'Sãry to enable the Aircraft to be redelivered to Lessor in accordance 
with this Agreement. Lessee hereby irrevocably and by way o f security for its 
obligations under this Agreement authorizes and empowers Lessor as its 
attorney-in-fact and agent (such agency being coupled with an interest), in 
Lessor's own name or in the name of Lessee, to execute and deliver any 
documentation and to do any act or thing required in connection with the 
foregoing. 

13.3 Default Payments 

If an Event of Default occurs, Lessee will indemnify and pay to Lessor on demand 
against any loss (including loss of profit), damage, expense, cost or liability that 
Lessor may sustain or incur directly or indirectly as a result, including: 

(a) ali unpaid Basic Rent, Additional Rent and Supplemental Rent then due and 
unpaid; 

(b) any loss o f profit ( calculated on an after-tax basis) suffered by Lessor beca use 
of Lessor's inability to place the Aircraft on lease with another Lessee on 
terms as favorable to Lessor as this Agreement or because whatever use, if 
any, to which Lessor is able to put the Aircraft upon its return to Lessor, or the 
funds arising upon a sal e or other disposal of the Aircraft, is not as profitable 
(calculated on an after-tax basis) to Lessor as this Agreement would have been 
but for such Event ofDefault; 

(c) in the event that the Aircraft is sold prior to Lessor entering into a replacement 
lease, the amount (i f any) by which (i) the aggregate o f ( 1) the net sal e 
proceeds ( calculated by deducting the costs o f sal e together with the cost o f 
preparing the Aircraft for sale and the repayment of any outstanding 
indebtedness in relation to the financing of the Aircraft) plus (2) the present 
value of the anticipated after-tax net income to be derived from sU'ch net sale 
proceeds up to the Scheduled Expiry Date, discounted on a monthly basis 
using 3.0% per annum as the discount rate, are less than (ii) the aggregate of 
(1) the anticipated net sale proceeds (computed on the same basis as the net ~ 
sale proceeds referred to in (i)(l) above), assuming that the Aircraft would 
have been sold as soon as reasonably practicable following the Scheduled /}( c; 
Expiry Date plus (2) the present value of the income that would have been JO 
derived from the future Basic Rent payable until the Scheduled Expiry Date, 
discounted on a monthly basis using 3.0% per annum as the discount rate ; 

(d) any amount o[ principal, interest, fees or other sums whatsoever paid or 
payable on account of funds borrowed in order to carry any amount unpaid by 
Lessee; 

(e) any loss, premium, penalty or expense that may be incurred in repaying funds 
raised to finance the Aircraft or in unwindi~g any swap, forward interest rate 
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agt~~~ent ~r Q!her--fi-rrancial instrument relating in whole or in part to Lessor's 
fi~Tthe Aircraft; and 

(f) any loss, cost, expense or liability sustained or incurred by Lessor owing to 
Lessee's failure to redeliver the Aircraft on the date, at the place and in the 
condition required by this Agreement. 

13.4 Waiver ofCertain Article 2A Rights 

To the fullest extent permitted by Applicable Law, each o f Lessor and Lessee hereby 
agree that no rights or remedies referred to in Article 2A o f the Uniform Commercial 
Code shall be conferred upon either Lessor or Lessee unless otherwise expressly 
granted in this Agreement. 

14. ASSIGNMENT and TRANSFER 

14.1 No Assignment by Lessee 

14.2 

Lessee shall not assign any of its right, title, interests, duties, obligations or liabilities 
in, to or under this Agreement, or create or permit to exist any Security Interest (other 
than Permitted Liens) over any of its rights under thjs Agreement, and any such 
purported assignment or grant of a Security Interest shall be void ab initio and of no 
force or effect. Without limiting the foregoing, if any assignment prohibited under 
the foregoing sentence shall be valid by operation of any non-waivable provision of 
Applicable Law, Lessee shall nevertheless remain fully liable for the payment and 
performance of ali of Lessee=s obligations to be paid and performed hereunder as 
fully and to the same extent as if such assignment had not been effected, without 
prejudice to the obligations of such assignee. 

Lessor Assignment 

Lessor may se li, assign or transfer ali or any o f its rights under this Agreement and in 
the Leased Property (a "Transfer") and Lessor will, other than in the case of an 
assignment for security purposes, have no further obligation under this Agreement 
following a Transfer but, notwithstanding any Transfer, wi!! remain entit!ed to the 
benefit o f each indemnity under this Agreement. 

(a) In connection with any Transfer, the following conditions shall apply: 

(i) Lessor shall give Lessee written notice of such Transfer at least 1 O 
Business Days before the date of such Transfer, specifying the name 
and address of the proposed purchaser, assignee or transferee (the 
"Transferee") ; 

(i i) the Transferee will be a Person reasonably experienced in aircraft 
leasing ( or the Transferee's rights and powers under this Agreement 
shall be exercised or serviced on its behalf pursuant to an appropriate 

" ~ 
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experience); 

(iii) the Transferee will have full corporate power and authority to enter 
into and perform the transactions contemplated by this Agreement on 
the part o f "Lessor"; 

(iv) on the Transfer date Lessor and the Transferee shall enter into an 
agreement or agreements in which the Transferee confirms that it shall 
be deemed a party to this Agreement and agrees to be bound by ali the 
terms of, and to undertake ali ofthe obligations of, Lessor contained in 
this Agreement arising on o r after the time o f the Transfer; 

(v) such Transfer shall not violate any Applicable Law; and 

(vi) the Transferee shall provide to Lessee an opinion of its regular 
independent counsel as to the matters set forth in Section 14.2(a)(iii) 
and as to the legality, validity, binding effect and enforceability of the 
agreement or agreements between Lessor and Transferee referred to in 
Section 14.2(a)(iv). 

(b) Upon any Transfer, the Transferee shall be deemed Lessor for ali purposes of 
this Agreement, each reference in this Agreement to "Lessor" shall thereafter 
be deemed for ali purposes to refer to the Transferee, and the transferor shall 
be relieved of ali obligations of "Lessor" under this Agreement arising after 
the time of such Transfer except to the extent attributable to acts or events 
occurring prior to the time o f such Transfer. 

(c) Upon compliance by Lessor and a Transferee with the terms and conditions of 
Section 14.2(a), Lessee shall at the time of Transfer, at the specific written 
request of Lessor and with Lessor paying ali of Lessee's reasonable out-of­
pocket costs and expenses: 

(i) 

(i i) 

execute and deliver to Lessor and to such Transferee an agreement, in 
form and substance satisfactor; to Lessor, Lessee and such Transferee, ~ 
dated the date o f such transfer, consenting to such transfer, agreeing to ~(p { " 
pay ali or such portion of the Basic Rent, Additional Rent and other 
payments under this Agreement to such Transferee or its designee as 
such Transferee shall direct, and agreeing that such Transferee shall be 
entitled to rely on ali representations and warranties made by Lessee in 
the Operative Documents or in any certificate or document fumished 
by Lessee in connection with the Operative Documcnb as though such 
Transferee was the original "Lessor"; 

execute and deliver to Lessor or such Transferee, as appropriate, 
precautionary Uniform Commercial Code financing statements or 
amendments reflecting the interests of such Transferee in the Aircraft 
and thi s Agreement; 
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del2ter t9J.esse- · to such Transferee a certificate, signed by a duly 
·~-officer or Lessee, dated the date of such transfer, to the 

effect that (1) no Event ofDefault has occurred and is continuing or, if 
one is then continuing, describing such Event of Default, and (2) the 
representations and warranties set forth in Section 2.1 are true and 
correct as o f such date; 

(iv) cause to be delivered to Lessor and such Transferee certificates of 
insurance and broker's letters of undertaking substantially in the forrn 
delivered to Lessor on the Delivery Date, detailing the coverage and 
confirrning the insurers' agreement to the specified insurance 
requirements of this Agreement and listing Lessor and Transferee as 
additional insureds and the Transferee as sole loss payee (subject to 
other direction by any Mortgagee); 

(v) deliver to Lessor and to such Transferee an opinion ofLessee's counsel 
(which may be Lessee's General Counsel), addressed to Lessor and 
such Transferee to the effect that the agreement referred to in Section 
14.2(c)(i) has been duly authorized and executed by Lessee and 
constitutes the legal, valid and binding obligation of Lessee, 
enforceable against Lessee in accordance with its terrns (subject to 
customary exceptions), and to the effect that such Transferee may rely 
on the opinion delivered by such counsel or its predecessor counsel in 
connection with this Agreement on the Delivery Date with the same 
force and effect as i f such Transferee was an original addressee o f such 
opinion when given; 

(vi) detiver to Lessor and such Transferee inforrnation on the location of 
the Airframe and Engines at ali times requested by Lessor in order to 
perrnit the Transfer to take place at a time and on a date so as to 
eliminate or minimize any Taxes applicable to the Transfer; and 

(vii) such other documents as Lessor or such Transferee may reasonable 
request. 

Grants o f Security Interests 

Lessor shall be entitled at any time after Delivery to grant a security interest in the 
Leased Property or its right, title and interest in this Agreement (each, an "Additional 
Mortgage") in favor o f any Person ( each, an "Additional Mortgagee"). Any 
Additional Mortgage may be a successor mortgage to the Security Interest granted to 
any Mortgagee, or may be in addition to any Mortgagee's Security Interest and 
previous Additional Mortgages and with a priority senior, equal or subordinate to any 
Mortgagee's Security lnterest and previous Additional Mortgages as such Mortgagee 
and previous Additional Mortgagees may perrnit. In the case of any such grant by 
Lessor of an Additional Mortgage to an Additional Mortgagee in ali or any portion o f 
Lessor's rights, title and interest in and to the Aircraft and this Agreement, Lessee 
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(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

execute and delivery to Lessor and to such Additional Mortgagee an 
agreement in form and substance satisfactory to Lessor, such Additional 
Mortgagee and Lessee, dated the date of the grant of such Additional 
Mortgage, (i) consenting to such Additional Mortgage and to any assignment 
ofLessor's rights, title and interest in and to this Agreement to such Additional 
Mortgagee for security purposes, (ii) i f requested by Lessor and consented to 
by the previous payee, agreeing that Lessee will pay the Basic Rent and other 
payments under this Agreement to such Additional Mortgagee, and 
(iii) agreeing that such Additional Mortgagee shall be entitled to rely on ali 
representations and warranties made by Lessee in this Agreement or in any 
certificare or document furnished by Lessee in connection with this Agreement 
Documents as though such Additional Mortgagee was originally the 
"Mortgagee"; 

execute and deliver to Lessor and such Additional Mortgagee such agreements 
as Lessor may reasonably require for the purposes of effecting ali necessary 
amendments to this Agreement; 

execute and deliver to Lessor or such Additional Mortgagee, as the case may 
be, precautionary Uniform Commercial Code financing statements or 
amendments reflecting the assignment of Lessor's interests in the Operative 
Documents to such Additional Mortgagee; 

deliver to Lessor and such Additional Mortgagee a certificate, signed by a 
duly authorized officer o f Lessee, dated the date o f the grant o f the Additional 
Mortgage, to the effect that (1) no Event of Default has occurred and is 
continuing or, i fone is then continuing, describing such Event of Default, and 
(2) the representations and warranties set forth in Section 2.1 are true and 
correct as o f such date; 

cause to be delivered to Lessor and such Additional Mortgagee certificates of 
insurance and broker's letters of undertaking substantially in the form Q 
delivered to Lessor on the Delivery Date, detailing the coverage and 
confirming the insurers' agreement to the specified insurance requirements of . ~·f3 
this Agreement,. adding such Additional Mortgagee as an additional insured J 
and, i f requested by Lessor and consented to by the prev ious loss payee, listing 
such Additional Mortgagee as sole loss payee; 

deliver to Lessor and such Additional Mortgagee an opm10n ot Lessee's 
counsel (which may be Lessee's General Counsel), addressed to Lessor and 
such Additional Mortgagee (i) to the effect that the agreements referred to in 
sub-clauses (a) and (b) have been duly authorized and executed by Lessee and 
constitute the legal, valid and binding obligations of Lessee, enforceable 
against Lessee in accordance with their terms (subject to customary 
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14.4 

14.5 

14.6 

(g) such other documents as Lessor or such Additional Mortgagee may reasonably 
request. 

Sale and Leaseback by Lessor 

In addition to the Transfers and grants o f Security Interests permitted by Sections 14.2 
and 14.3, Lessor shall be entitled to transfer its right, title and interests in and to the 
Leased Property to any Person and lease the Aircraft from such Person (a "Head 
Lessor"), and in such event Lessor shall retain its rights and obligations as "Lessor" 
under this Agreement. In the event of such a sale and lease-back by Lessor, (a) the 
Head Lessor shall meet the requirements for a "Transferee" as defined in Section 
14.2(a)(ii) above, (b) Lessor shall be entitled to assign its rights in this Agreement to 
such Head Lessor as security for its obligations under the head lease, (c) the Head 
Lessor shall be entitled to grant to one or more purchase money lenders, or to an 
indenture trustee on behalf of such lenders, an Additional Mortgage covering the 
Leased Property and the Operative Documents, (d) Lessee shall execute and detiver to 
Lessor, such Head Lessor, such Additional Mortgagee and any trustees on their 
behalf, as appropriate, the documents specified in Sections 14.2(c)(i) through (vii) and 
Sections 14.3(a) through (g) above, and Lessee shall cooperate with Lessor to make 
such other changes to this Agreement, such as including such Head Lessor, such 
Additional Mortgagee and the trustees on their behalf as additional insureds and 
"Indemnitees", as Lessor may reasonably request so long as such changes do not 
adversely affect the rights or obligations of Lessee under this Agreement or otherwise 
adversely affect Lessee and with Lessor paying ali of Lessee's reasonable 
out-of-pocket costs and expenses. 

Further Acknowledgments 

Lessee further acknowledges that any Transferee or Additional Mortgagee shall in 
turn have the rights of, and be subject to the conditions to, transfer and grants of ~ 
Security Interests set forth above in this Section 14. (~f{! 

Certain Protections for Lessee's Benefit 6 
The rights of Lessee under this Agreement shall be superior to the rights of any 
Additional Mortgagee m· Head Lesso1, anJ Lessor shall require each Additional 
Mortgagee and Head Lessor to agree in writing with Lessee that such Additional 
Mortgagee's and Head Lessor's rights in and to the Leased Property shall be subject to 
the terms o f this Agreement, including to Lessee's rights to the quiet use, possession 
and enjoyment provisions contained in this Agreement. Lessor's obligations to 
perform the terms and conditions of this Agreement shall remain in fui! force and -~ 
effect notvv ithstanding the creation of any Additional Mortgage or Head Lease. " 
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Lessor shall not eate any Additional Mortgage or enter into any Head Lease that 
violates the terms ofthis Section 14.6. 

15. GOVERNING LAW AND JURISDICTION 

15.1 Goveming Law 

15.2 

15.3 

THIS AGREEMENT SHALL, IN ALL RESPECTS, INCLUDING ALL MA TTERS 
OF CONSTRUCTION, V ALIDITY AND PERFORMANCE, BE GOVERNED BY 
AND CONSTRUED IN ACCORDANCE WITH THE LA WS OF THE ST A TE OF 
NEW YORK APPLICABLE TO CONTRACTS ENTERED INTO IN THE STA TE 
OF NEW YORK BY RESIDENTS OF SUCH STATE AND TO BE PERFORMED 
ENTIRELY WITHIN SUCH STATE. 

Consent to Jurisdiction 

Lessor and Lessee hereby irrevocably agree to submit to the non-exclusive 
jurisdiction ofthe United States District Court for the Southem District ofNew York 
and the Supreme Court of the State of New York located in the Borough of 
Manhattan, County o f New York (the "Agreed Courts") in the event o f any claims o r 
disputes arising under this Agreement. Such submission to jurisdiction shall not be 
construed so as to limit the right of either party to take proceedings against the other 
in whatever jurisdiction shall to it seem fit nor shall the taking of proceedings in any 
one or more jurisdictions preclude the taking o f proceedings in any other jurisdiction, 
whether concurrently or not. Final judgment against Lessor or Lessee in any such suit 
shall be conclusive and may be enforced in any other jurisdiction by suit on the 
judgment or as otherwise permitted by Applicable Law, a certified or true copy of 
which shall be conclusive evidence o f the facts and o f the amount o f any indebtedness 
or liability ofLessor or Lessee. Each ofLessor and Lessee hereby irrevocably waives 
any objection which it may now or hereafter have to the laying of venue in any suit, 
action or proceeding brought in any Agreed Court, and irrevocably waives any claim 
that any such suit, action or proceeding brought in any Agreed Court has been brought 
in an inconvenient forum. In addition to, and without prejudice to the acceptance of 
the Agreed Courts, Lessee also expressly accepts the non-exclusive jurisdiction o f the 
courts sitting in the City ofBelo Horizonte, State ofMinas Gerais, Brazil. 

Waiver of Jury Trial 

LESSEE ANO LESSOR HEREBY WAIVE TRIAL BY JURY IN ANY JUDiCIAL 
PROCEEDING TO WHICH THEY ARE PARTIES INVOLVING, DIRECTLY OR 
INDIRECTLY, ANY MATTER ARISING OUT OF OR RELATING TO THIS 
AGREEMENT. 

15.4 Service ofProcess 

(a) Without prejudice to any other mode of service, Lessee (i) appoints [LEXIS 
Document Services, 125 Park Avenue, 23rd Floor, New York, New York ~ 
1001 7} as its agent for service of process .relating to any proceedings before ,~ 
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(b) Without prejudice to any other mode of service, each of Lessor and Lessee 
consents to the service of process relating to any proceedings involving, 
directly or indirectly, any matter arising out of or relating to this Agreement by 
U.S. Postal Service registered mail (prepaid, retum receipt requested) of a 
copy ofthe process to Lessee's address identified in Section 16.1 O(b ). 

16. MISCELLANEOUS 

16.1 

16.2 

Waivers, Remedies Cumulative 

The rights of Lessor or Lessee under this Agreement may be exercised as often as 
necessary, are cumulative and not exclusive of that party's rights under any Iaw and 
may be waived only in writing and specifically. Delay in exercising or non-exercise 
of any such right is nota waiver ofthat right. 

Delegation 

Lessor or any Financing Party may delegate to any Person o r Persons ali or any o f the 
trusts, powers or discretions vested in it by this Agreement and any such delegation 
may be made upon such terms and conditions and subject to such regulations 
(including power to sub-delegate) as Lessor or such Financing Party, respectively, in 
its absolute discretion thinks fit. 

16.3 Appropriation 

16.4 

If any sum paid or recovered in respect of the liabilities of Lessee under this 
Agreement is less than the amount then due, Lessor may apply that sum to amounts 
due under this Agreement in such proportions and order and generally in such manner 
as Lessor may determine. · 

Currency Indemnity 

(a) If Lessor receives an amount in respect of the Lessee's liability under this 
Agreement or if such liability is converted into a claim, proof, judgment or 
order in a currency other than United Sates Dollars (the "contractual 
currency") in which the amount is expressed to be payable under this 
Agreement: 

(i) 

(i i) 

Lessee will indemnify Lessor, as an independent obligation, against 
any loss arising out of oras a result of such conversion; 

i f the amount received by Lessor, when converted into the contractual 
currency (at the market rate at which Lessor is able on the relevant date 
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16.5 

16.6 

16.7 

16.8 

(iii) Lessee will pay to Lessor on demand any exchange costs and Taxes 
payable in connection with the conversion. 

(b) Lessee waives, to the extent permitted by Applicable Law, any right it may 
have in any jurisdiction to pay any amount under this Agreement in a currency 
other than that in which it is expressed to be payable. 

Payment by Lessor 

Lessor will not be obliged to pay any amounts to Lessee under this Agreement so long 
as any sums which are then due from Lessee under this Agreement remain unpaid and 
any such amounts which would otherwise be due will fali due only if and when 
Lessee has paid ali such sums. 

Severability 

I f a provision o f this Agreement is o r becomes i Ilegal, invalid o r unenforceable in any 
jurisdiction, that will not affect: 

(a) the legality, validity or enforceability m that jurisdiction of any other 
provision ofthis Agreement; or 

(b) the legality, validity or enforceability in any other jurisdiction o f that o r any 
other provision ofthis Agreement. 

Remedy 

If Lessee fails to comply with any provision of this Agreement, Lessor may, without 
being in any way obliged to do so or responsible for so doing and without prejudice to 
the ability of Lessor to treat the non-compliance as a Default, effect compliance on 
behalf o f Lessee, whereupon Lessee shall become liable to pay immediately any sums 
expended by Lessor together with ali costs and expenses (including reasonable legal 
costs) necessarily incurred in connection therewith. 

Ex penses 

(a) Lessor and Lessee shall each bear their respective expenses (including legal, 
professional and out-of-pocket expenses) incurred or payable in connection 
with the negotiation, preparation and execution o f this Agreement, except that 
Lessor and Lessee shall share equally the fees and expenses of Special 
Brazilian Counsel. 
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(b) 

(c) Lessee will pay to Lessor on demand ali expenses (including legal, survey and 
other costs) payable or incurred by Lessor in contemplation of, or otherwise in 
connection with, the enforcement of or preservation of any of Lessor's rights 
under this Agreement, or in respect ofthe repossession ofthe Aircraft. 

(d) Lessor will pay to Lessee on demand ali expenses (including legal costs) 
payable or incurred by Lessee in contemplation of, or otherwise in connection 
with, the enforcement of or preservation of any of Lessee's rights under this 
Agreement. 

Time o f Essence 

The time stipulated in this Agreement for ali payments payable by Lessee to Lessor 
and for the performance of Lessee's other obligations under this Agreement that are 
due on a specified or determinable date will be of the essence of this Agreement 
(subject always to any applicable grace period). 

16.1 O Notices 

(a) Ali notices and other communications given under or in connection with this 
Agreement shall be in writing (including telefax) and in English, and shall be 
deemed to be received as follows: 

(i) If the notice or other communication is sent by telefax, it shall be 
deemed to be received at the time of receipt by the sender of a 
transmission report indicating that ali pages of the telefax transmission 
were properly transmitted (unless the recipient notifies the sender 
promptly, or if received after 5:30 p.m. local time, by no !ater than 
I 0:00 a.m. local time the following Business Day, 

In any other case, the notice or other communication shall be deemed 
to be received when delivered to the address specified in 
Section 16.1 O(b ). 

(b) Ali such noti ces, requests, demands and other communications shall be sent : 

(i) to Lessor at: Aviation Capital Group Corp. 

800 Newport Center Drive, Suite 425 
Newport Beach, Cal ifornia 92660 
U.S.A. 
Attention: 
Telephone: 
Te lefax: 
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(ii) to Lessee at: 
Total Linhas Aéreas S/A 
Rua Boaventura, 23 12 Hangar 6 
Jaragua-Belo Horizonte-MG 
CEP- 31270- 31 O Brazil 

Attention: 
Telephone: 55-31 3441-6444 
Telefax: 55-31 -3491-3578 

or to such other address or telefax number as shall have been notified by one party to 
the other in the manner set out in this Section 16.1 O. 

16.11 Sole and Entire Agreement 

This Agreement is the sole and entire agreement between Lessor and Lessee in 
relation to the 1easing of the Aircraft, and supersedes ali previous agreements in 
re1ation to that 1easing. The terms and conditions of this Agreement can on1y be 
varied by an instrument in writing executed by both parties or by their duly authorized 
representatives. 

16.12 Indemnities 

All rights expressed to be granted to each Indemnitee under this Agreement (other 
than any Financing Party) are given to Lessor as agent for and on behalf of that 
Indemnitee. 

16.13 Counterparts 

This Agreement may be executed in one or more counterparts, each of which shall 
constitute an original and, when taken together, ali of which shall constitute one and 
the same Agreement. 

16.14 English Language 

Ali documents delivered to the Lessor pursuant to this Agreement will be in English 

16.15 

or, ifnot in English, will be accompanied by a certified English translation. Ifthere is@ 
any inconsistency between the English version o f this Agreement and any version in 
any other Ianguage, the English version will prevail. 311 
Further Assurances 

Lessee shall promptly and duly execute and deliver to Lessor or Mortgagee such 
further documents and assurances and take such further action as Lessor or Mortgagee 
may from time to time reasonably request in order to carry out more effectively the 
intent and purpose of this Agreement and to establish and protect Lessor's title to the 
Leased Property, Mortgagee's security interest in the Leased Property and the Lease 

~~::; / 
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Documents, the interests of any subsequent transferee and Lessor's 
remedies created or intended to be created under the Lease Documents. 

16.16 Confidentiality 

Neither Lessor nor Lessee shall, without the other's prior written consent, 
communicate or disclose the terms of this Agreement or any information or 
documents fumished pursuant to this Agreement (except to the extent that the same 
are within the public domain) to any third party (other than any Financing Party, any 
prospective Transferee, any material investor in Lessee or creditor in Lessee, 
Additional Mortgagees or Head Lessors, the respective externai legal advisers, 
auditors, insurance brokers or underwriters of Lessor, Lessee and such parties, and the 
Airframe Manufacturer and Engine Manufacturer); provided, that disclosure will be 
perrnitted, to the extent required: 

(a) 

(b) 

pursuant to an order of any court o f competent jurisdiction; or 

pursuant to any procedure for discovery of documents in any proceedings 
before any such court; or 

(c) pursuant to any law o r regulation having the force o f law; o r 

(d) pursuant to a lawful requirement of any authority with whose requirements the 
disclosing party is legally obliged to comply; or 

(e) in order to perfect any assignment o f any assignable warranties. 

[signature page follows] 
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B~S. _WHEREOF Lessor and Lessee have executed this Aircraft 
on the date first shown at the beginning ofthis Agreement. 

, I 

AVIATION CAPITAL GROUP CORP. 

Name: 
Title: 

KENNETH O. BASCH 
Attcrney in FacVProcurador 

@y ----~-'"~---­
.\Jflrl€: : 

1iíU • 
Gladison Alberto PiaJem 

Gerente de Contratos 
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Witnesses: 

~~~~~UJ(ll,A:J ~. 
Name MÁRCIA ALVES ROQU 
I.D. RG 05 923 918-6 - IFP-RJ 

CPF 798 975 417-72 

vo-au '98ErEl9 =ddO 
OSOleiN eljunJ UOS(J80 
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SCHEDULE I - DESCRIPTION OF LEASED PROPERTY 

Part 1 - Aircraft Specification 

IDENTIFICATION: 

Aircraft Model: 
Boeing 727-2AIHK cargo Aircraft 

Registration Mark: 
Serial Number: 
Y ear o f Manufacture: 

WEIGHT DATA: 

22007 
1980 

Maximum Gross Taxi Weight: 
Maximum Gross TakeoffWeight: 
Maximum Landing Weight: 
Maximum Zero Fuel Weight: 
Operating Empty Weight: 
Fuel Capacity: 

AIRFRAME AND INTERIOR EQUIPMENT: 

Galleys 
Lavatories 
Air Stairs 
Passenger Seats 

ENGINES: 

Manufacturer: 

three 
three 

Pratt 

Locations: 
Locations: 
Locations: 
Types: 

& Pratt 

191,000 lbs. 
190,500 lbs. 
154,500 lbs. 
140,000 lbs. 
I 06,300 lbs. 
58,196 lbs I 8.686 
U.S. gallons 

forward; aft 
_ forward; _ aft 

forward 

& Pratt 
Whitney Whitney Whitney 

Position No. I No.2 No.3 
Model: JT8D-15A JT8D-15A JT8D-15A 
Serial Numbers: [ ......... .. . ] [ .. . . ........ ] [ ....... ..... ] 
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APU: 

Manufacturer: [ .......... .. ] 
Model: [ ............ ] 
Serial Number: [ ............ ] 

LANDING GEAR: 

Position: No se Left Main Right Main 

Manufacturer: [ ......... ... ] [ ............ ] [ ............ ] 
Part Number: [ ... ......... ] [ ............ ] [ ..... ....... ] 
Serial Number: [ ............ ] [ ............ ] [ ............ ] 

(~ MAJOR A VIONICS EQUIPMENT: 

Description Manufacturer Part No. Q!y. 
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SCHEDULE 1 DESCRIPTION OF LEASED PROPERTY 

Part 2 Aircraft Documents 

1. Manuais: The foliowing manuais shall be delivered with the Aircraft. Each manual 
shall be current and include ali temporary revisions. Each manual shall be .rn-~_ t:..-n-c-

0
-J-/

2-0
-
0
-
5

-_ CÍ 
English language. CPMI • CORREI< 

(a) 

(b) 

F AA-Approved Airplane Flight Manual. 

Weight and Balance Contrai and Cargo Loading Manual and Suppl 
(load and trim sheet) to include last weight and balance 
delivery equipment list. 

(c) .. Operations Manual and Quick Reference Handbook. 

( d) Structural Repair Manual 

(e) Aircraft Maintenance Manuais 

(f) Aircraft/Engine/APU Illustrated Parts Catalog (IPC) (Lessee Customized) 

(g) Wiring Diagram Manual 

2. Airworthiness Directives ("A.D.") Documentation: The following data will be 
provided as well as ali records associated with A.D. compliance: 

(a) A single, complete and current A.D. status list of each airframe, appliance, 
Engine and APU Airworthiness Directive applicable to each Aircraft, 
appliance, Engine and APU. The list shall be typed, certified and signed by 
authorized quality assurance representative o f Lessee. 

(b) 

(c) 

Lessee wi!! provide !egib!e copies of the comp!etion documentation that 
accomplish each A.D. I f the A.D. is repetitive inspection documentation, the 
last accomplishment is sufficient. If the original completion documents are 
not availaole, Lessee shall provide at a minimum a copy of the job card of 
engineering arder that accomplished the A.D., plus a certification letter signed 
by Lessee's airworthiness department stating that the A.D. in question was 
accomplished at a certain time and cycles, date and reference ali pertinent 
support documentation (i.e., engineering arder, alternate means of comp!iance, 
etc.) . However, any A.D. that was complied with by an alternate means of 
compliance must have ali original documentation and necessary air authority 
approvals. · 

Exemptions or deviations, if any, granted by any aviation authority on A.D. 
compliance. including copy of exemption request. 
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3. Engineering Documentation: 

4. 

(a) A single, current list in English language ofthe following shall be provided: 

(i) Service Bulletin status. 

(i i) Major repairs list, i f applicable. 

(i i i) Supplement Type Certificate list, ifany. 
ROS r 0 03/2005 - C 
CPMI - CORREI 

(b) 
n n o n 

Data package covering ali non-manufacturer or non-av1at10n aut ~~y'--_....L1:-f . .<;.' ''-'' ''=)'-'tJrt~ 
approved repairs or alterations, including any submittals to aviation autho ities ·- -
for an approval, i f applicable. 

Additional Documentation: 

(a) Quarterly Published Reliability Reports for last 3 months (one year, if 
available) 

(b) Location map of emergency equipment with description 

(c) Interior configuration drawings 

(d) Passenger/Cargo Equipment List (seats, galleys, lavatories) 

(e) Complete paperwork for last "D" Check overhaul. 

(f) Compass card calibration documentation 

(g) Ali life records for the assemblies and rotable parts installed during the last 
overhaul for each nose, left hand and right hand main landing gears 

5. Individual Aircraft and Engine Records: 

(a) Letter of Declaration for each major aircraft!engine accident or major incident 
which shall include supporting documentation, i f any 

(b) Engine trend monitoring data for each Engine. 

(c) 

(d) 

(e) 

(f) 

A ircraft Technical Log for the last six (6) months of operation (at redelivery) 

Serviceable/overhaul tags for ali life limited parts and hard time components 
listed in the rotable components list (for Term only). 

Listing of Aircraft, Engine and APU components status by P/N-S/N­
Description Position TBO-TSO-TSN, total time, next due time, including 
interpretation keys, (Rotable Component List) 

Eng ine and APU logbooks 
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(') 

(g) Aircraft and Engine time status at redelivery with serial number, total time, 
total cycles and times ofthe Jast Jetter check inspection 

(h) Ali (i) Engine and APU records for the last heavy maintenance shop visit, (ii) 
back to birth history for each Engine life limited part, and (iii) Jast power plant 
test cell run documents for Engines and APU 

(i) 

G) 

(k) 

(I) 

(m) 

(n) 

(o) 

Manufacturer' s delivery documents for the Engine bearing manufacturer's 
serial number ---

Aircraft Readiness Log (from aircraft manufacturer) 

Copies of ali applicable Master Changes (M.C.) performed on the Aircraft, i f 
any 

aviation authority approvals and operator certification reports for major 
modifications alterations and repairs that are not covered by manufacturer' s 
service bulletins. 

Fire blocking status for ali seats, interior fabrics/material , including burn test 
documentation and certification. 

Current CPCP Status Report 

Current list outlining ali waiver items/components not approved by F AR Part 
121. 

ROS nc 0312005 - C 
CP MI _- CORREI 
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SCHEDULE 2- OPERATING CONDITION AT DELIVERY 

On the Delivery Date the Aircraft will be in the condition set out below: 

1. General Condition 

2. 

The Aircraft will: 

(a) be clean by major intemational airline standards; 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

U) 

Parts 

(a) 

be airworthy, conform to type design and be in a condition for safe operation 
with ali equipment, components and systems operating in accordance with 
their intended use and within limits established by the manufacturer and 
approved by the F AA, and ali pilot discrepancies and deferred maintenance 
items cleared on a terminating action basis; 

have a valid export certificate of airworthiness with respect to the Aircraft 
issued by the U.S. Aviation Authority; 

have zero Flight Hours (except for test and acceptance flights) since 
undergoing a block "C" Check in accordance with the MPD before the 
Scheduled Delivery Date; 

h h d I. h d 11 d" · h" d" . d d rRr S n° 03/20(;5 · ave a accomp ts e a outstan mg atrwort mess trecttves an man a(~Çt/il . CORRE 
orders affecting that model o f Aircraft issued by the F AA o r the JAA th, t 'are 1 

- - -

due before the Delivery Date on a terminating action basis; I Fls. n 3 9 
have no special or unique manufacturer inspection or check require , ents 
specific to the Aircraft that exist unless there is no terminating action avai able 

from any source; Doc3 6 7 5 
be free o f any system-related leaks; 

have ali fluid reservoirs (including fuel, oi!, oxygen, hydraulic and water) full , 
and the waste tank serviced in accordance with the manufacturer's instructions; 

have ali signs and decais clean, secure and legible; and 

be painted white in accordance with standard industry practices and the paint 
manufacturer's instructions and avoiding any overspray on other surfaces. 

Each Iife limited or hard time controlled Part, excluding Engine Parts, shall 
have not Iess than 3,600 Flight Hours, 3,600 Cycles or 18 months (whichever 
is the most Iimiting factor) remaining to the next scheduled remova! m 
accordance with the MPD. 
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3. 

(b) 

(c) Each "on-condition" and "condition monitored" Part will be serviceable m 
accordance with the MPD. 

Engines 
ROS nc 03/2005 - C 
CPMl :__ CORREI 

(a) 

(b) 

(c) 

n')n ~ 
Each Engine shall have at least 2,500 Cycles remaining until th Flae_x-::-t _ _ t_;-'V"-"'J<.....<::E<t:. 
scheduled CER or LLP replacement under the existing maintenance pro ram. -

No Engine shall be "on engineering watch", on a reduced interval ins ' ecti ~ l 
or otherwise have any defect that reduces the Flight Hours or u .~ 
(whichever is more limiting) of remaining life pursuant to krri-Mw==:-:::---~--= 
Manufacturer's or airworthiness requirements until overhaul to less than 2,500. 

Each Engine shall be in a condition that can operate at maximum rated 
take-off power at sea levei with an E-G.T. margin o f 151 C. 

4. Fuselage, Windows and Doors 

5. 

(a) The fuselage will not contain any dents, corrosion or abrasions that exceed the 
SRM Iimitations and shall be free of scab patches and loose, pulled or missing 
rivets. 

(b) The windows will not contain any delamination, blemishes or crazing that 
exceed the prescribed parameters under the Airframe Manufacturer's 
maintenance manual and will be properly sealed. 

(c) The doors will be free moving, correctly rigged and fitted with serviceable 
seals. 

Wings and Empennage 

(a) The leading edges will not contain any damage that exceeds the SRM 
limitations. 

(b) Ali unpainted cowlings and fairings will be polished. 

(c) Ali wings will be free o f fuel leaks. 

6 . Interior 

(a) The interior will be tully serviceable. 

(b) Ali emergency equipment having a calendar life will have a minimum of one 
year or 100% of its total approved life remaining, whichever is less. 
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~I 

f) 

(c) 

1.0 OFICIO 
232-1731 
~ .,. 

. ·rtem.~ 
Ali curtains, carpets, seat covers and seat cushions will be clean and free fro 
stains and wom out (threadbare) areas and will conforrn to F AR fire resistance 
regulations as applicable to an F AR Part 121 operator. 

7. Cockpit 

8. 

(a) Ali fairing panels shall be free of stains and cracks, clean, secure and repainted 
as necessary. 

(b) 

(c) 

Ali floor coverings will be clean and effectively sealed. ROS no 03/2005 _ CN 

'11 b . d d' . I d fi f . CPdMI ·n·· _CORREIO< Ali seat covers WI e m goo con It!On, c ean an ree o stams an WI . 
conforrn to F AR fire resistance regulations as applicable to an F AR ?~rt 121 n 3 D 3 
operator. 

(d) Ali seats will be serviceable, in good condition and repainted as neces a 67 5 
Cargo·Compartments Doe: 

(a) Ali panels will be in good condition and effectively sealed. 

(b) Ali nets will be in good condition. 

(c) The cargo compartments will comply with F AR fire resistance and 
containment regulations as applicable to an FAR Part 121 operator. 

9. Landing Gear 

10 . 

(a) The installed main and nose landing gear components and their associated 
actuators and parts will be cleared of ali inspections for not less than 12 
months, 3,000 Flight Hours or 3,000 Cycles of operation (whichever is more 
limiting). 

(b) 

(c) 

APU 

(a) 

(b) 

The tires and brakes will have 50% of the wear, as specified by the 
manufacturer as serviceable limits, remaining until next remova!. 

The landing gear and wheel wells will be clean, free of leaks and repaired as 
necessary. 

The APU shall be serviceable in accordance with the MPD. 

The APU shall have not more than 1,500 Flight Hours of operation since its 
last hot section insptciion. 
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SCHEDULE 3- OPERATING CONDITION AT REDELIVERY 

On the Expi~ Da~e or upon ~e~urn ofthe Aircraft for any reason, subject to fair wea~-~~O:) -- Cr~ ~ , 
generally, will bem the condrt10n set out below: CPMI------ CORREIOS/ 

n '1 r~ 1 1. General Condition Fls : l_; ~) ;j St 

The Aircraft will: 

(a) 

(b) 

be clean by major international airline standards; 
Doc:3 Ô Z 5 

have installed the full complement of engines and other equipment, parts and 
accessories and loose equipment required under the Approved Maintenance 
Program and usually installed in the other aircraft o f the same model operated 
by Lessee (together with any additions and improvements thereto, or 
replacements thereof, effected pursuant to and in accordance with this 
Agreement) and be in a condition suitable for immediate operation in 
commercial service; 

(c) be airworthy and in compliance with ali requirements of the Aviation 
Authority in Brazil and in full compliance with ali F AA airworthiness 
directives, conform to type design and be in a condition for safe operation with 
ali equipment, components and systems operating in accordance with their 
intended use and within limits established by the manufacturer and approved 
by the Aviation Authority, and ali pilot discrepancies and deferred 
maintenance items cleared on a terminating action basis; 

(d) have a standard transport category Export Certificate of Airworthiness issued 
by the A viation Authority in accordance with the A viation Law and the JARs 
or, if requested by Lessor, a valid export certificate of airworthiness with 
respect to the Aircraft issued by the A viation Authority for a country 
designated by Lessor, and unconditionally meet ali A viation Authority 
requirements for immediate operations; 

(e) comply with the manufacturer's original specification to the extent that it so 
complied on the Delivery Date and subject to any alterations made pursuant to 
and in accordance with this Agreement after such date ; 

(f) have undergone, immediately prior to redelivery, a fresh C-Check in 
accordance with Section 12.2(a) so that RI! Airfram~ inspections falling due 
within the next following 3,000 Flight Hours of operation in accordance with 
the Approved Maintenance Program have been accomplished; 

(g) have had accomplished ali outstanding airworthiness directives and mandatory 
orders affecting that model of Aircraft issued by the A viation Authority, the 
JAA or the F AA or DAC that are due during the Terrn on a terminating acti,or(l 
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(h) 

1.0 OFICIO 
232-1731 
~ '!o" 

·ti e fH . 

basis; airworthiness directives and mandatory orders that do not have a 
terminating action will be accomplished at the highest levei of inspe~· li O[ , ·--. 
modification permitted; :::::; n 03/20(;5 - CN 

CPMI __ .,_ _CORREIO 

no sp~cial ..?r ~niqu~ manufacturer i_nspection ?r c_heck n~quirem_ents sp1 :~ ific to n 3 !) 5 
the Aircrart wiii exist unless there IS no termmatmg actiOn avaiiable o!h --an,yy'------~ 
source; 

(i) have installed ali applicable vendor's and manufacturer's service bul 
received free of charge by Lessee that are appropriate for the Aircra.u!!.!.!,!=!:~=,.---,:-::: 
the extent not installed, those kits retained by Lessee will be fumished free of 
charge to Lessor; 

U) be free of any system-related leaks; 

(k) 

(I) 

(m) 

(n) 

(o) 

(p) 

2. Parts 

ali fluid reservoirs (including fuel, oi!, oxygen, hydraulic and water) will be 
full, and the waste tank serviced in accordance with the manufacturer's 
instructions; 

ali fuel tanks will have recently undergone an anti-fungus/biological growth 
contamination laboratory evaluation, and .any excessive leveis of 
contamination corrected; 

have ali signs and decais clean, secure and legible; and 

shall be stripped of Lessee's livery, sanded and either painted white or painted 
in the livery of the next operator, as identified by Lessor (for this purpose, 
Lessor shall fumish the next operator's paint scheme and logo pounce pattern 
and shall pay Lessee for any incrementai cost in connection with the next 
operator's livery), in either case in accordance with standard industry practices 
and the paint manufacturer's instructions and avoiding any overspray on other 
surfaces. 

Lessee shall procure that accurate, complete and current records of ali flights 
made by, and ali maintenance, repairs, replacements, removais, modifications, 
alterations and additions carried out on or made to, the Aircraft are up to date 
and writing in English. 

The Aircraft shall have been tested (during flight and ground) to have the 
operable systems verified . 

(a) Each life limited or hard time controlled Part, excluding Engine Parts, shall 
have not less than 3,600 Flight Hours, 3,600 Cycles or 18 months (whichever 
is the most limiting) remaining to the next scheduled remova( in accordance 
with the Approved Maintenance Program. 
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(b) 

(c) 

(d) 

DE NAF J~.fL_ 
1.0 OFICIO 

232-1731 
~ --~ 
·u~m .Oo/ 

Each calendar limited Part (including hard time controlled Parts with calen ar 
limits but excluding Engine Parts) will have at least 18 months remaining to 
its .next scheduled remova! o r overhaul in accordance with the Ap~Ffri:;:;;· :;-;~:o:_ ;t-

1 
c-- n-~ 3-12-0-0-5----: C~, 

Mamtenance Program. CPMI -· --COR REIO 

Any LLP that, when replaced, would require down time of the Air f4~ of 
more than 24 hours will have at least 18 months of life remaining to ts nexf 
scheduled remova! in accordance with the Approved Maintenance Program. :r ,.. 

n')n{! \• u u o 

Each "on-condition" and "condition monitored" Part will be servic9~ótjn 
accordance with the A viation Authority prescribed parameters. · 6 7 5 

3. Engines 

(a) Each engine installed on the Aircraft shall be an Engine and (i f not the engine 
installed at Delivery) shall, to the extent not previously provided to Lessor, be 
accompanied by ali documentation Lessor may require to evidence that title 
thereto is properly vested in Lessor in accordance with Section 8.17. 

(b) Each Engine shall have at least 3,000 Cycles remaining until the next 
scheduled CER or LLP replacement under the Approved Maintenance 
Program. 

(c) No Engine shall be "on engineering watch", on a reduced interval inspection 
or otherwise have any defect that reduces the Flight Hours or Cycles 
(whichever is more limiting) of remaining life pursuant to Engine 
Manufacturer's or airworthiness requirements until overhaul to less than 3,000. 

(d) Each Engine shall be in a condition that can operate at maximum rated 
take-offpower at sea levei with an E.G.T. margin of 151C. 

4. Fuselage, Windows and Doors 

5. 

(a) 

(b) 

(c) 

The fuselage will not contain any dents, corrosion or abrasions that exceed the 
SIUv1 limitations and shall be free of scab patches and loose, pulled or missing 
rivets. 

The windshields and windows will not contain any delamination, blemishes or 
crazing that exceed the prescribed parameters under the Airframe 
Manufacturer's maintenance manual and will be properly sealed. 

The doors will be free moving, correctly rigged and fitted with serviceable 
seals. 

Wings and Empennage 

(a) The leading edges will not contain any damage that exceeds the 
limitations. 
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6. 

7. 

(b) Ali unpainted cowlings and fairings wiii be polished. 

(c) Ali wings wiii be free offuelleaks. 

Interior 
1 ROS 1'1° 03/2005 -
CPMI ~ -- - C ORRE 

(a) The interior will be fully serviceable and m the configuration as a the O 3 9 
Delivery Date. Fls :____::c.._;'--_ _ ~ 

(b) Ali emergency equipment having a calendar life will have a minimum o on 
year or 100% o f its total approved life remaining, whichever is 1ess. 

Doe: 
(c) Ali curtains, carpets, seat covers and seat cushions will be c1ean and free rom 

stains and wom out (threadbare) areas and will conform to FAR fire resistance 
regulations as applicable to an FAR Part 121 operator. 

Cockpit 

(a) Ali fairing panels shall be free of stains and cracks, clean, secure and repainted 
as necessary. 

(b) Ali floor coverings will be clean and effective1y sealed. 

(c) Ali seat covers will be in good condition, clean and free of stains and will 
conform to F AR tire resistance regulations as applicable to an F AR Part 121 
operator. 

(d) Ali seats will be serviceable, in good condition and repainted as necessary. 

6 7 ~ 

8. Cargo Compartments 

9. 

(a) Ali panels will be in good condition and effectively sealed. 

(b) Ali nets will be in good condition. 

(c) The cargo compartments will comply with F AR fire resistance and 
containment regulations as applicable to an FAR Part 121 operator. €) 

Landing Gear "315 
(a) The installed main and nose landing gear components and their associated '-­

actuators and parts will be in serviceable condition with no 1ess than 3,000 
Cycles or 12 months (whichever is the most limitiíig f<<ctor) rcmaining until 
the next scheduled Overhaul under the Approved Maintenance Program. 

(b) The tires and brakes will have 50% o f the wear, as specified by the 
manufacturer as serviceable Iimits, remaining until next remova!. 
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(c) The landing gear and wheel wells will be clean, free o f leaks and repaired i:13"o--.;.......­

necessary. 

10. APU 

(a) The APU shall be serviceable in accordance with the Approved Maintena 
ROS no 0312005 

1- · CORF 
Program parameters. { t ') (\ 1 

Fls: O 0 ü < 

(b) 

(c) 

The APU shall have not more than __ Flight Hours of operation since~·ts J"" . ..---r-
1 

-7- 5
- _ 

last Overhaul. 

The APU shall have a minimum of3,000 cycles until the first limiting item. Doe: 
= :----

11. Corrosion 

(a) The Aircraft will be in compliance with the CPCP and will have been 
inspected and treated with respect to corrosion as required by the CPCP. 

(b) Fuel tanks will be free from contamination and corrosion and the fuel tank 
treatment program that is part of the Approved Maintenance Program will be 
current. 

12. Expenses 

(a) Lessee shall correct ali discrepancies in such conditions at its own expense. 
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c.·· 

1. 

SCHEDULE 4 - INSURANCE REQUIREMENTS 

RQS rc 03/2005 

The Insurances required to be maintained are as follows: CPMr- .- fP~? 

(a) 

(b) 

(c) 

(d) 

vu'!. 
HULL "ALL RISKS" of loss or damage while flying and on the ground Ith ____ _ 
respect to the Aircraft for the Agreed Value and with a deductible not 
exceeding the Hull Insurance Oeductible. J 6 7 S _ 
HULL W AR ANO ALLIEO PERILS, covering those war risks excluded fiL:OWc:;.:.;--=: ==--­
the Hull "Ali Risks" Policy to the extent such coverage is available from the 
leading intemational insurance markets, including confiscation and requisition 
by the State o f Registration, for the Agreed V alue; 

"ALL RISKS" PROPERTY INSURANCE (INCLUDING WAR AND 
ALLIEO RISK except when on the ground or in transit other than by air or 
sea) on ali Engines and Parts when not installed on the Aircraft (to the extent 
not covered under the Aircraft hull insurances described in paragraphs (a) and 
(b) above), including Engine test and running risks, in an amount equal to 
replacement value in the case ofthe Engines; 

AIRCRAFT THIRD PARTY, BOOILY INJURY/PROPERTY OAMAGE, 
PASSENGER, BAGGAGE, CARGO ANO MAIL ANO AIRLINE 
GENERAL THIRD PARTY (INCLUOING PROOUCTS) LEGAL 
LIABILITY for a combined single limit (Bodily Injury/Property Oamage) of 
an amount not less than the Minimum Liability Coverage for the time being in 
respect of any one occurrence (but, in respect of products liability, this limit 
may be an aggregate limit for any and alllosses occurring during the currency 
ofthe policy, and in respect of liability arising out of certain offences, the limit 
(within the said combined single limit) may be $25,000,000 in respect of any 
one offence and in the aggregate, and cargo and mail legal liability may be 
subject to a limit of$1 ,000,000 any one occurrence); War and Allied Risks are 
also to be covered under the Policy to the extent available in the Jeading 
intemational insurance markets. The Minimum Liabiiity Coverage may be 
adjusted upwards from time to time to such an amount as Lessor may be 
advised by its insurance brokers constitutes the standard Minimum Liability 6i 
Coverage applicable to aircraft of the make, model and series as the Aircraft 
operating internationally by an airline similarly situated as Lessee. lf Lessee "705 
disputes any such adjustment, the matter shall be referred to a reputable J I' 
independent insurance broker appointed by Lessor, whose decision, acting as 
expert, shall be conclusive and binding on Lessee. 

2. Ali required hull and spares insurance specified in Sections l(a), l(b) and l(c) above, 
so far as it relates to the Aircraft, will: *" 
(a) pr_ovide that any loss will be se_ttled with Lessee (who undertakes to consult ./) í 

w1th Lessor and any Mortgagee m regard thereto ), and any claim that becomes ~ 
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(b) 

(c) 

payable on the basis of a Total Loss shall be paid in Dollars to Lessor (unless 
or until the Lessor notifies Lessee that said payments should be made to a 
Mortgagee) as sole loss payee up to the Agreed Value, a~d loss procee ~ ·-n c . v,,. _ 
excess of the Agreed V alue shall be payable to Lessee, w1th any other fa trR r _0~/2~11~ 
being payable as may be necessary for the repair of the damage to wh JhPft~l · C/.1~R(E 
relates·, \J .... 

Fl s: - --- -

if separate Hull "Ali Risks" and "War Risks" insurances are arranged, in lude,J R 7 S 
a 50/50 provision in the terms o f Lloyd's endorsement A VS 103 r its "" 
equivalent; and 

Doe: 

confirm that the Insurers are not entitled to replace the Aircraft in the event of 
a Total Loss. 

3. Ali required liability insurances specified in Section I (d) above will: 

(a) include the lndemnitees as additional insureds for their respective rights and 
interests; but the coverage provided will not include claims arising out o f their 
legal liability as manufacturer, repairer o r servicing agent o f the aircraft o r any 
part thereof; 

(b) include a severability o f interest ela use; 

(c) contain a provision confirming that the policy is primary without right of 
contribution and that the liability of the insurers will not be affected by any 
other insurance ofwhich any Indemnitee or Lessee have the benefit; and 

(d) accept and insure the indemnity provisions of this Agreement to the extent of 
the risks covered by the relevant policy or policies. 

4. Ali Insurances specified in Sections 1 (a) through (d) above will: 

(a) be in accordance with normal industry practice of Persons operating similar 
aircraft in similar circumstances; 

(b) 

(c) 

provide coverage on a worldwide basis subject to those territorial exclusions 
which are usual and customary for carriers similarly situated with Lessee in 
the case of War Risks and Allied Perils coverage which are advised to and 
approved by Lessor, such approval not to be unreasonably withheld ; 

acknowledge that the insurers are aware that the Aircraft is owned by Lessor 
and is subject to this Agreement; 

( d) provi de that, in relation to the interests o f each o f the additional insureds, the 
Insurances will not be invalidated by any act or omission ofthe Insured which 
results in a breach ofany terms, conditions or warranty ofthe policies; X ( ~ 
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(e) 

(f) 

(g) 

provide that the Insurers will waive any rights of recourse and/or subrogation 
against each additional insured to the same extent that Lessee has waived or 

r=:-=-.::----::-~---

has no rights o f recovery against such additional insured in the Lease; RQS nc 03/2005 _ c 
CPMI - CORREI 

provide that the additional insureds will have no obligation or responsi ility -
for the payment o f any premiums (but reserve the right to pay the same s $d Q 4 O j 
any o f them elect to do so) and that the Insurers will waive any right o f t fset 
or counterclaim against the respective additional insureds other tha for 
outstanding premiums in respect ofthe Aircraft, any Engine or Part; 

367 
Doe: 

provide that, except in the case of any provision for cancellation or automatic==----
termination specified in the policies or endorsements thereof, the Insurance 
can only be canceled or materially altered in a manner adverse to the 
additional insureds by giving at least 30 days' written notice to Lessor and 
each Financing Party, except in the case of war risks (or radioactive 
contamination), for which seven days' written notice (or such lesser period as 
is or may be customarily available in respect thereof) will be given; and 

(h) include a services of su.it clause. 
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EXHIBIT A- CERTIFICA TE OF ACCEPTANCE 

Certificate of Acceptance .---~--- · -

RQS nc 03/2005 - C 
CPMr · ~ 91o1R

0
,E

2
H 

ti ~ r;l 

This Certificate of Acceptance is delivered on the date set forth in paragraph 1 l§~low 
-:-:-:-----

by Total Linhas Aéreas S/ A ("Lessee") to A VIA TION CAPITAL GROUP CORP. ("L ssor") 
pursuant to the Aircraft Lease Agreement 22007, dated as of , 2002, b twee · ~ l 
Lessor and Lessee (the "Agreement"). Capitalized terms used but not defined n this v 5 __ 
Certificate of Acceptance shall have the meaning given to such terms in the Agreement Doe: 

1. 

'---===--

Details of Acceptance. 

Lessee hereby confirms to Lessor that Lessee has at _: __ .m. G.M.T. on this __ 
day of 2002, at , accepted the following, in 
accordance with the provisions ofthe Agreement. 

(a) one 1980 Boeing 727-2AIHK airframe, bearing manufacturer's serial number 
22007 and registration mark __ ; 

(b) three Pratt & Whitney Model JT8D-15A engines, bearing manufacturer's serial 
numbers and ----

(c) ali Parts installed on, attached to or appurtenant to the Airframe and Engines ; 
and 

( d) the Aircraft Documents specified in Part 2 o f Schedule I to the Agreement. 

2. Lessee's Confirmation. Lessee confirms to Lessor that as at the time indicated above, 
being the time ofDelivery: 

3. 

(a) 

(b) 

(c) 

Lessee's representations and warranties contained in Sections 2.1 and 2.2 of 
the Agreement are hereby repeated; 

the Aircraft is insured as required by the Agreement; and 

the fireproof notices required by the Agreement. -
Lessee confirms that there have been affixed to the Aircraft and the Engines ~ 

Lessor's Confirmation. Lessor confirms to Lessee that, as at the time indicated above, , yg 
being the time of Delivery, Lessor's representations and warranties contained in 1 . '-../ ~ J 
Section 2.4 ofthe Agreement are hereby repeated. ~ 
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c · 

SIGNED on behalf o f 
A VIATION CAPITAL GROUP CO 

ROS r 0 G3/20G:) - Cr'l · 
CPMI • CC(lr~F_Aú~ 

.J.Vu 

Fls: ------

By:------------1-­
Name: 3~ 75 Title: Doe: 

SIGNED on behalf of 
TOTAL LINHAS AÉREAS S/ A 

By: ___________ _ 

Name: 
Title: 

Witnesses: 

Name: 
I. O. 

Name: 
I. O. 
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EXHIBIT B- CERTIFICA TE OF DELIVERY CONDITION 

Certificate ofDelivery Condition RQS il
8 03/20[)5 ~Ó\J : / 

CPMI ·-· -CORREIOS I 
This Certificate of Delivery Condition is delivered on , 200 F\w. Total (} 4 O 4 1 

Linhas Aéreas S/ A (the "Lessee") to A VIATION CAPITAL GROUP CORP. "Lessor'') ! 
pursuant to Aircraft Lease Agreement 22007, dated , 2002, betw en Less~ 
and Lessee (the "Agreement"). Capitalized terms used but not defined in this Ce ificate o) f:: 7 5 
Delivery Condition shall have the meaning given to such terms in the Agreement. Doe: 

1. 

1..._--===::::---=:--= 
Aircraft Acceptance. Lessee hereby confirms to Lessor that, pursuant to the 
Agreement, Lessee has accepted the 1980 Boeing 727-2A1HK airframe bearing 
manufacturer's serial number 22007 and registration mark , together 
with the three Pratt & Whitney Model JT8D-15A aircraft engines bearing 
manufacturer's serial numbers and , ali Parts installed on, 
attached to or appurtenant to the Airframe and Engines and the Aircraft Documents, 
and Lessor and Lessee agree that such Airframe, Engines and Parts are in the 
condition set forth on the attached Annex 1. 

2. Confirmation of Delivery Condition. Lessee confirms to Lessor that at the time of 
acceptance of the Leased Property, the Leased Property complied in ali respects with 
the condition required at Delivery under Section 4.2 and Schedule 2 of the 
Agreement, except for the items (if any) listed on the attached Annex 2 (the 
"Discrepancies"). Lessor and Lessee agree that the Discrepancies (if any) shall be 
corrected as set forth on the attached Annex 2. 

IN WITNESS WHEREOF Lessor and Lessee have executed this Certificate of Delivery 
Condition on the date set forth at the beginning ofthis Certificate. 

SIGNED on behalf of SIGNED on behalf of 
AVIATION CAPITAL GROUP CORP. TOTAL LINHAS AÉREAS S/ A 

By: _____________ _ By: ----------------
Name: Name: 
Title: Title: 
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Witnesses: 

Name: 
1.0. 
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Name: 
1.0. 
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MAINTENANCE STATUS AT DELIVERY 

DA TE: ___ , 200 _ 

AIRFRAME TIME: 

Total Flight Hours: 
Total Cycles: 

AIRFRAME LIMITS: 

Type o f Check: 
Check Interval: 
Time Since Last Check: 

C Check 
[ l 
r. l 

ENGINE DA TA: 

APU: 

Position: 
Model: 
Serial Numbers: 

Total Flight Hours: 
Total Cycles: 
Flight Hours Since Last 
CER: 
Cycles Since Last CER: 
Flight Hours to Next 
Hard Limit: 
Cycles to Next Hard 
Limit: 

Manufacturer: 
Model: 
Serial Number: 

No.l 
[ 
[ 

l 
·] 
] 

Total Flight Hours: [ 
L_____J 

Total Cycles: [ 
'----' 

Flight Hours Since Last CER: [ 
L_____J 

Cycles Since Last CER: ._[ _ ______, 
Flight Hours Remaining on LLPs: [ 

'-----' 

Cycles Remaining on LLPs: ._[ _ ______, 

108 

No.2 
[ 
[ 

[ 
[ 
[ 

[ 
[ 

l 
I 

] 
l 
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Fls: O 4-0 ( 
367 5 

Doe: 

No.3 
[ 
[ 

] 
[ ] 
[ l 

.. f\ "> \i\ · .. 
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LANDING GEAR LIMITS: 

Position: Nose 
Overhaul Interval: [ 

L.__-:' 

Time Since Overhaul: [ 
'-----=' 

Time to Next Overhaul: [ 
'---~ 

FUEL ON BOARD AT DELIVERY: 

Left 
[ 

__ lbs. 
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DIISCREP ANCIES 

Description o f Discrepancy Agreed Corrective Action 
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EXHIBIT C - FORM OF LEGAL OPINION 

[to be supplied] 

Fls _____ _ 

7 ... 7 .. _, n . ~ 
Doe: _ __ ~ __ 
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EXHIBIT D - FORM OF DEREGISTRA T!Or POWER OF A ITO 

_ ooJ 6 7 5 
Irrevocable Power of A orney · ---===--

EY 

By this Irrevocable Power of Attorney, TOTAL LINHAS AÉREAS S/A, a company 
(Sociedade Anônima) organized and existing under the laws of Brazil having its principal 
place o f business at Rua Boaventura, 2312 Hangar 6, Jaragua, Belo Horizonte, Minas Gerais, 
CEP-31270-31 O Brazil (together with its successors and assigns, the "Lessee"), hereby 
irrevocab1y nominates and appoints Aviation Capital Group Corp. having its principal place 
of business at 800 Newport Center Drive, Suite 425, Newport Beach, Califomia 92660, 
U .S.A, acting alone and without the authorization o f any other person, to be the Lessee's true 
and lawful attomey-in-fact (the "Lessor") so that the Lessor may take any of the following 
actions in the name of and for Lessee with respect to the Boeing 727-2AIHK airframe 
bearing manufacturer's serial no. 22007 and Brazilian registration mark P , including 
the engines and any and ali parts installed on or appurtenant to such airframe (collectively, 
the "Aircraft"), leased by the Lessor to the Lessee pursuant to Aircraft Lease Agreement 
22007, dated June 12, 2002, between the Lessor and the Lessee (the "Lease"): 

1. In the exercise o f the rights o f the Lessor under the Lease to recover the Aircraft 
from Lessee after termination o f the Lease due to an Event of Default under the Lease or for 
termination of the Lease for any other reason, the Lessor may take ali action, and may 
execute in the Lessee's name and for and on behalf of the Lessee any and ali documents, 
applications and instruments, that may at any time be required in order to (a) cause the 
Aircraft to be repossessed by the Lessor, (b) cause the Aircraft to be deregistered from the 
register o f aircraft maintained by the Brazilian Civil A viation Authority (DA C) (the 
"Aviation Authority"), (c) obtain any document (whether in the nature of an export Iicense, 
certificate of airworthiness for export or otherwise) that is required for the purpose of 
canceling the registration of the Aircraft with the Aviation Authority and/or securing the 
export of the Aircraft from Brazil, (d) export the Aircraft after the expiration of the Lease, 
and (e) to represent the Grantor before any public authority of the Federal or any State or 
Municipal Govemment in Brazil, including, but not limited to, the Departamento de Aviação 
Civil- DAC do Ministério da Aeronáutica, the Comissão de Coordenação do Transporte Aéreo 
Civil- COTA C, the Departamento de Comércio Exterior do Ministério da Economia (DECEX), 
the Secretaria da Receita Federal do Brasil, the Central Bank ofBrazil, any customs agency or 
department succeeding to any of the functions or duties of any of the foregoing, to cancel r;; 
registration ofthe Aircraft at the Brazilian Aeronautical Register. (\. j {rOb 

2. Pursuant to the Lease, Lessee is maintaining ali risk hull and war 'N,.s~ / 
insurance and reinsurance covering the Aircraft, and the Lessor has been named Ioss pay~ --
on such insurance and reinsurance policies in the event of a total loss or constructive total 
loss of the Aircraft, in the event of damage to the Aircraft in excess of $100,000 or in the 
event of damage to the Aircraft\vhile an "Event ofDefault" under the Lease has occurred and 

11 2 d/ llí r~ \ . 
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is continuing. The Lessor may take ali action , and may execute in the Lessee's name and for / ­
and on behalf of the Lessee any and ali documents, applications and instruments, incl/~din ';í~ 
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3. In the exercise o f the rights Iisted in paragraphs I and 2, the Lessor may take 
ali such other actions and sign ali such other documents as the Lessor considers necessary~~o~r _ __ . 
appropriate in its absolute discretion. In connection with such documents, or in connfb§QOOnc 03/2005- C 
with any registrations or filings to which such documents are subject, the Lesso Cm - _Ç_Q RRE I 
represent the Lessee before and submit any such document, application or instrumentt,o any D 
applicable authorities, government department and agencies (including without limitati f1l,Stbe U 4 
Aviation Authority) ofBrazil as shall be necessary to achieve the aforementioned purp ses. 

4. The Lessee hereby undertakes from time to time and at ali times to indj mnifY3 6 7 5 
the Lessor against ali costs, claims, expenses and liabilities lawfully and reasonably i ~ed 

= --- -
by such Lessor in connection with this Irrevocable Power of Lessor and, upon request, to 
ratify and confirm whatever the Lessor shall lawfully and reasonably do or cause to be done 
by virtue ofthis Irrevocable Power of Attorney. 

5. The Lessee hereby grants to the Lessor the full power and authority to 
substitute and appoint in its place one or more attorney or attorneys to exercise for it as 
attomey or attomeys of the Lessee any or ali the powers and authorities conferred on the 
Lessor by this Irrevocable Power of Attorney; and to revoke any such appointment from time 
to time and to substitute or appoint any other or others in the place of such attomey or 
attorneys, ali as the Lessor shall from time to time deem appropriate. 

Any person, agency or company relying upon this Irrevocable Power of Attomey 
need not and will not make any determination o r require any court judgment as to whether an 
"Event of Default" has occurred under the Lease or whether the Lease has been terminated. 
Lessee hereby waives any claims against (i) any person acting on the instructions given by 
Lessor or its designee pursuant to this Irrevocable Power of Attorney and (ii) any person 
designated by Lessor or an officer of Lessor to give instructions pursuant to this Irrevocable 
Power of Attomey. Lessee also agrees to indemnify and hold harmless any person, agency or 
company that may act in reliance upon this lrrevocable Power of Attorney and pursuant to 
instructions given by Lessor or its designee. 

This Power of Attomey is given as security by the Lessee for the performance of its 
obligations under the Lease. This Power of Attomey is irrevocable and coupled with an 
interest. Lessee hereby represents, warrants and covenants that this Irrevocable Power of 
Attorney is irrevocably granted to the Lessor, and constitutes the legal, valid anà irrevocably 
binding obligation ofthe Lessee, enforceable against the Lessee in accordance with its terms: 

This Power o f Attorney shall be governed by the laws o f Brazil. 

IN WITNESS WHEREOF, TOTAL LINHAS AÉREAS S/A has executed 
delivered this Irrevocable Power of Attorney this __ day of _ _ 2002. 

11 3 
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TOTAL LINHAS AÉREAS 

By: --------------------------
Name: 
Title: 

Witnesses: 

Name: 
1.0. 

Name: 
1.0. 
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EXHIBIT E -FORM OF MONTHL Y STATUS REPORT 

Monthly Status Report 

AIRCRAFT TYPE REG.MARK SERIAL NO. 

Boeing 727-2AlHK 22007 

1. 

2. 

AIRCRAFT UTILIZATION: 

(a) Airframe Total Flight Hours 

(b) Airframe Total Cycles 

(c) Airframe Flight Hours for Month 

(d) Airframe Cycles for Month 

(e) Airframe Flight Hours since Overhaul 

(f) Airframe Cycles since Overhaul 

(g) Airframe Flight Hours since C-Check 

(h) Airframe Cycles since C-Check 

POWERPLANT STATUS: 

(a) 

(b) 

(c) 

(d) 

(e) 

Serial Nos. o f Delivered Engines 

Seiial Nos. ofReplacement Engines 
(if applicable) 

Serial Nos. oflnstalled Engines 
(ifdifferent from (a) or (b) above) 

Current Location ofDelivered or 
Replacement Engines (as applicable) 
(ifnot installed on Airframe) 

Total Time Since New ofDelivered 
or Replacement Engines (as applicable) 

115 

No. I 
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(f) Total Cycles Since New ofDelivered 
or Replacement Engines (as applicable) 

(g) Total Time Since Last Service 

(h) Total Cycles Since Last Service .. ~9.$. !"' 0 0312ou~c: 
CPMI ·-" -CORREIC 

(i) Flight Hours to Limiter C: L11' .t. , ~ 

(j) Cycles to Limiter 

(k) Limiter ... ... 3 6 7 5 
Doe: 

(I) Total Flight Hours for the Month for 
each Delivered or Replacement Engine 
(as applicable) 

~ (m) Total Cycles for the Month for each 
Delivered or Replacement Engine 
(as applicable) 

(n) Serial No. ofDelivered APU 

(o) Serial No. ofReplacement APU 
(if applicable) 

(p) Serial No. oflnstalled APU 
(if different from (a) or (b) above) 

(q) Current Location ofDelivered or 
Replacement APU (as applicable) 
(i f not installed on Airframe) 

(r) Total Time Since New ofDelivered 

~ 
or Replacement APU (as applicable) 

(s) Total Cycles Since New ofDelivered 
or Replacement APU (as applicable) í 

(t) Total Hours for the Month for 
Delivered or Replacement APU 
(as applicable) 

(u) Total Cycles for the Month for 
Delivered or Replacement APU 
(as applicable) 

3. ROUTINE CHECKS I A.D. ANO S.B . COMPLIANCE: 

11 6 
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(a) Routine Checks (A and above) performed during Month: 

(b) Airworthiness Directives complied with during Month: 

Service Bulletins complied with during Month: (c) 367 5 
Doe: 

4. AIRCRAFT DAMAGE OR ENGINE CHANGES: 

Details of any repairs carried out to the Aircraft beyond SRM limits and Engine 
changes, giving reasons for repair or change: 

5. UPCOMING MAINTENANCE CHECKS 

(a) Maintenance Checks (C-Check or segment and above) scheduled or expected 
to be performed on the Airframe during the next 12 months: 

(b) Scheduled shop visits o r heavy maintenance visits scheduled o r expected to be 
performed on the Engines during the next 12 months: 

(c) Overhauls, or replacements scheduled or expected to be performed on the 
APU or Landing Gear during the next 12 months: 

Date: _____ , 20_ 

117 

Certified for and on Behalf o f 
TOTAL LINHAS AÉREAS S/ A 

By: ---------------
-
Name: 
Title: 
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PT-MTQ 

727-243 

REPÚBLICA FEDERATIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

REGISTRO AERONÁUTICO BRASILEIRO 

CERTIFICADO DE AERONAVEGABILIDADE 
Airworthiness Certilicate 

Fa bricante 
Aircra!t Manulou:tur~r 

BOEING COMPANY 

Tipo ICAO 
ICAO Typ..: 

B722 

1ª VIA 

Cat. de Registro 
Reg. Ca.tel(ory 

TPR 

Peso Max Decolagem 
Mu:.T.O.G ros~. Wcil,!th 

Número Max. Passageiros 
M.u:imum p;uo.scntl,cr (:.ilr.p&cit)' 

Número Min. Tripulantes 
Minim11 mCn:w 

Categoria de Homologação 
Certifica.tion Catcáor')' 

I TRANSPORTE I o8836o I ooo 93 

TOTAL LINHAS AEREAS S.A 

Este Certificado de Aeronavegabilida.d.e é emitido confonne o anexo 8, da Convenção sob~ Avia.çio 
lnremacional, de 7 de dezembro de 1944, e o Código Brasileiro de Aeronáutica, de 19 de dezembro de 1986, para. a aeronave acima 
identificada., a quaJ é considerada a.eronavegávcl enquanto mantida e operada de acordo com as limitações put:inentes, a menos que: 

previam~ suspenso ou ca.ncelado. 

Tlús Ccrtificatc of Airworthines.s is issued punuant to Annu 8, oi tM lntun.AtionaJ Civil AviaJ:ion Conventiun oi dec:c:mbu" 7, 1944 and the llrazii.W\ Air 
deoembe:r 19, 1986 in respect of thc a.bovc mcntioned a.iraaft. wtuch is oonsidercd lo bt: airworthy while maintaincd a.nd. ope:rated in ~n:fa.na; with the. 
limitations, unJus previously suspcnded or ~cded. 

************************************** 
************************************* 

Data de vaJida.de 
Data expedição 

1 2111 o;2oo4l 



REPÚBLICÀ FEDERATIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

REGISTRO AERONÁUTICO BRASILEIRO 

CERTIFICADO DE MATRÍCULA 
Cutilicate oi Reglstration 

COMPANY 

CNPJ-CPF' 

1• vrlli 

N''i! Certiflca.do 
Ccrtlllcate numb.r 

15800 

COAST GROUP INC. 
/ ******* '•******** 

*************** 

CNPJ-CPF' 

I"INHAS AEREAS S . A / 

3 2 o 6 83"6 3 I o o o~- - s 5 

FILHO 5397/D-UBERABA 

Ob!l<::rvações 
R:crnartlt 

I ARREND.OPERACIONAL/HIPOTECA 

CURITIBA \ 

Certifico que a a.erQna.ve acima descrita foi devidamente inscrita no Registro Aeronáutico Braslleiro, de acordo 
·J a Convenção sobre Avlaç·lo Civil Internacional, de 7 de dezembro de 1944, e o C6djgo 8ra.silelro de Aeronáutica, 
·t 19 de dezembro de 1986. 

1 I eertlly tha.t a.lrera.ft JdentiJJ.I!Id hereon. wa.s propcrt lnscrlpt In th.e Civil Ali· Oepa.rtment ln &e<: o/<lfp~e 

Avl.a.tlon Conve.ntlon oi december ?, 1 t~4 a.nd the Atr &ra:zllla.n La.w oi december 19, 1986. 

( 0312005 - CN 
CORREIO 

Fls : __ ..J.,I0....:::4~~-~~-r --~--7 

Doe: 
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'] 
A- A c9municação de venda da aeronave deverá ser r,·emetida. ao Registro Aeronáutico 

Brasileiro (RAB), até 30 dias após a sua realização~ devidamente preenchida, 
com nome, CNPJ/CPF e endereço completo do comprador , çom firma reconhecida por:__ __ _ 
Autenticidade; 

B- O proprietário ou explorador deverá 
Registro Aeronáutico Brasileiro; 

\ 
manter atua11~ado o seu _endereço no 

C- Caberá ao adquirente requ~rer junto ao RAB a inscrição do seu Título de 
AquiSição, no prazo de 30 dias de sua formalização, sop pena de incorrer na 
multa prevista no artigo 302 do Código Brasileiro de Ae~onáutica e Regulamentos 
em vig6r; . ' 

. I \ 
D- A falta de comunicação da venda no prazb acima , 

estabelecida na Lei supramencionada, assim como 
enca~gos, irregularidades ou il ícitQS decorrentes 

I \ ·- -· 

suje1t•rá o vendedor 1à mijlta 
a __..r esponder por qua i sejuer _/ 

da utilizaçãq da aeronave. 
r ----•.. 

) 
....... _ .. / 

002010- CM 
( 

' 
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PT-MTT 

727-243 
Peso Max Decolagem 
Ma.x .T.O.Gro:u. .Wci~tth 

I G8836G 

REPÚBLICA FEDERATIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

REGISTRO AERONÁUTICO BRASILEIRO 1!! VIA 
CERTIFICADO DE AERONAVEGABILIDADE 

Nt? Certificado 

I 
C~rtilicatc l\11mbu 

Airworthincss C crtifi catc 
. 15821 

Número Ma.x. Passageiros 
M.uimum pAs$eng~ r cap<~~cíty 

I aee 

Tipo ICAO 
ICAO Type Cat. de Registro 

I I 
R'•· C•to•o.-y 

COMPANY . 8722 . TPR 
Ano de Fabricação N'? de Série 

I 
Yu.r of M..n1d~ct\lre I Aircra.ft serial numbcr 

. 1981 22167 
Número Min. Tripulantes Categoria de Homologação 
Minimum Cn:w Ccrtilic:a t.ion Cate..tory 

3 I TRANSPORTE 

. TOTAL LINHAS AEREAS S.A 

Este Certificado de Aeronavegabilidade é emitido conforme o anexo 8, da Convenção sobre Aviação 
lnte.macionàl, de 7 de dezembro de 1944, e o Códjgo Brasileiro d '!_Aetoná.utica, de 19 de dezembro de 1986, para a aeronave acima 

identificada, a quaJ é considerada. aeronavegá vel enquantn mantida e operada de acordo_ com as limitações pa1inentes, a menos que 
previamente suspenso ou cancelado. 

This úrtifica.te of Airworth.i.ncs.s is issued pursua.nt to A.nnu: 8 , oi th.e lnt~tiona.l Civil Aviation Convention of dettmber 7, 1944 and the. Bra..xillan Air La.w oi 
dece:mbcr 19, 1986 in respect of lhe a.bove mentioned a.ira'út, wtuch is oonsldered to be airworthy whilc EN.ini:Ained and opera.ted ln acmrd..u\or: with th.e pertifte:nt 

limita.tion.s, unless pn!vious ly suspe.nded or c.anceled. 

************************************ 
************************************ 

Da.ta. de va.Jida.de 
Data. expedição 

I 27/19/~994 1 

675 -
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.PT-MTT 

.727-2 

REPÚBLICA FEDEQATI\7A DO BRASIL 
DEPARTAMENTO DE A\7IAÇÃO CI\7IL 

RE()ISTRO AERONÁUTICO BRASILEIRO 

CERTIFICADO DE MATRÍCULA 
Certificate. o f Re~aUstration 

COMPANY 

CNPJ-CPF . . 

1• VIA 

N9 de Série 
AJrera.kwri~ftumb-t:r 

22167 

) 
PACIFIC COAST GROUP INC. ***************.) 

N.BUFFALO DRIVE SUITE 8 L.VEGAS NEVADA 

CNPJ-CPF 

LINHAS AEREAS S.A 32068363/0001-55 

) 
EN.SALG.FILHO 5397 SL.D-UBERABA CURITIBA 

ARRENDAMENTO OPF.RACIONAL 

Certifico que,._ a.e.rona.ve ~clma descrita lol devidamente inscrita. no Re6Listro Ao:rono.utlco 

:i a. Convençlo sobrt Avla.çlo CivU lnterna.cíona.J, .dê ~7 dt deztmSro de. t 944, e o C.ódlgo 
· · 19 de dezembro de 1988. ~ . 
, I certlfy thÀ.'' alrcrt.lt ldtntllltd t\ereon wu proptrt lrucrlpt In ttu Civil AI r Dtpa.rtmtnt In 

:. Avlatlcn Conventlon cl de_çombor 7,:944 and tht AI r llrulllan Law oi d•rmbor I e, 1988. PEDRO Bl 

Dto. tA e.xptdiçlo 

~19/01/2~~~--J 

o.~ Q3/20G5 - C 

Ml fff~E~ 
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A- A Comunicação de venda da aeronave deverá ser remetida ao Registro Aeronáutico 
Brasileiro (RAB), até 30 dias· após a sua realização, devidamente preenchida, 
com nome, CNPJ/CPF e endereço completo do comprador, com firma reconhecida por 
Autenticidade; 

\../ 

B- o propri~tárip ou explorador deverá manter atualizado o seu endereço no 
Registro Aerdnáutico Brasileiro; 

C- Caberá ao adquirente requerer junto ao RAB a inscrição do seu Titulo de 
Aquisição; no prazo de 30 dias · de sua form?lização, sob pena de incorrer na 
~ulta prevista no artigo 302 do Código Bras.ileiro de Aeronáutica e Regulamentos 
ém vigor; ) 

o- A falta de comunicação da venda no prazo acima, sujeitará o vendedor à multa 
estabelecida na Lei supramenc~onada, assim como a responder por quaisquer 
encargos, irregularidades ou i licitas decorrentes da utilização da aeronave. 

'.. -········ 

i 

·· ...... \ 
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BLICikFEDERATIVA DO·BRASit '' 
DEPARTAMENTO pe AVIAÇÃO C.Ivi'L .t, . 

REGISTRO AERONAUTICO BRASlllillR0 · 

CERTIFICADO DE AERONAVEGAPlUDADE 
Aírworthlness Certlllcate · . 

( nJ1~o 
·, ICAO'J'>rpe 

( ' , .. .. ! . 

COMPANY 

S.A l_ 

\ , '·, 

_jª VIA 

Cat. de Rqllstro 
R-.. Ca..,ory · 

TPR 

Este Certificado de Aeronavqabilidade é ~~dl\ éOi.Íonne o anexo 8, .da Convenção ~re Aviaçio Civil, 
lnlanacional, de 7 de dezembro de 1944, e o Cóclljlo Bras~ de Aeronáutica, de 19 ck:deumbro de 19~, para a aeronaveacl!na, · 
idenüficada, a 'qual é considerada aeronaveQável enquanto ..lantida e~ de acof'!IO•com as Úmitações pertinentes, a n\a\001 que: 
previamente SU!~Jlef\59 OU cancelado. ( . ,. · ". :·. '1 

nw. CutiBc.a..br: of Alrworthlness is issu.ed pursuant to ~ 8, oi th.e Jntem.atiONJ CMI Avta.tion Coft~~ft of decanba-. 7, Jt44 and tht:~~án-~ .La.w -~ 
dtcanba- 19, ·1986 In rapect of tM above m.mt:loned a.1ra'aJt, whlch W ~to be ürwort:hy whi.Jt; ·~~ opera1td 1n a.a:orda.noe. wttti thc ~ 
UmitAtJons, unleu previously suspended or ca.nctlt:d . / - · · ' · 

~.=ações*******;**** ~ ** ~'*-*******~ * ******.*** . , ·~.!* ·~*************,*** · . , 
'1 - ***********~**_** ******** * ******** ' ' ***************** ' 

de validade 
Notvalld ..,U, 

I 03/09/21Hl8 
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Obaerva.çõu . 

REPÚBLICA FEDERATIVA DO BRASIL , 
DEPARTAMENTO DE AVIAÇÃO CIVIL . 

REGISTRO AERONÁUTICO BRASILEIRO 

CERTIFICADo DE MÁTRÍCULA 

BOEING COMPANY 

GROUP CORP. 

_) 

\ 

FILHO 5397 

' Romw)\RRENDAMENTO OPERACIONAL 
.1·, 

CHtlflco que & -~erona.ve acim<'l. descrita I oi devld~mente inscrita no Registro Aeronáutico B~as llejro ,· de 
a. Convenç~o so~re Avla.ção Ci vil lnterna.ciona.l, '(e 7 de dezembro de 1944 , e o Códi~o Brasileiro de Aeronáutica, 
I O de dezembro de 1986. 

1 urtlly that e.lrcra.ft lde ntllltd hereon wu proptrt lnsCrlpt In the Civil AI r l>tpa.rhntnt In J.Ccordance wlth tht tnhrn&tlol\al C! 
A vl atlon Corwentlon oi dectmber 7, 194<1 a.nd the AI r llrazllla.n law oi dectmbu 19, 198 6. 

no 03!200S - C 
..:. CORRE/1 

) ( 

I DAb\ ;~·;J~ã; I 2 o o 2 _j . 

\ 
\_ 

A- A Çomunicação de ve nda da aerona ve deverá ·Ser re_ro_e_tida ao Registro Ae ronáu tico 
B r a si I e i r o ( R A B) , a t é 3 O d i a s a pós a sua r e a I i z a ç ã o , de v i d·f'l me n te p r e e n c h i d a , 
com nome , CNPJ/CPF e endereço completo do compra)Jor, com Nrma reconhecida por 
A u te n t I c I d a d e ; , ,. (/ 

1
; 

) . 
B- O p r o p r i e t á r i o o u ex p I o r a do ·r d e v e r á ma n te r a tu a I i z a do '1 s e u e n de r e ç o n o 

Registro Aeronáutico Brasileiro ; 

C- Caberá ao adquirente requerer ju nto ao RAB a inscrição do seu Título de 
Aqui siçã o , n o prazo de 30 dias de sua formalização , sob pena de inco rrer .ha 
multa prevista no artigo 302., do Código Brasileiro de Aeronáutica e Regulamentos 
em / igor ; ; / 

0- A fa
1
1ta de comunicação da venda IQO prazo acima , \.· suje i tará o vendedor à mulia 

e s ta b e I e c i da ,l h 'a L e i s u p r a me n c i o nada , a s s i m c o mo a r e s p o n de r p o r q u a i s q u e r 1 

encargos , i r i é guIa r idades ou i licito s de c o r rentes· da u,t I li z a ç ã 1o da a e r o na v e l 
) \ 

CONTROLE No 006451 - CM 

/ I 
-' · I 
// 

li I 

/i 

j /1 
ATlJ 93707 



REPÚBLICA A DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

NÚMERO: 9608-001/STE 

- ~ 

CERTIFICADO DE HOMOLOGAÇAO DE EMPRESA DE TRANSPORTE AEREO 

ESTE DOCUMENTO. El\UTIDO EMFAVORDE TOTALLINHASAÉREASS;A; ··· ····· --·--····H ·· • 

ESTABELECIDO NA AEROPORTO DÁ PAMPULBA . i 

RUA BOAVENTURA, 2312, BAIRRO JAAAGUÁ 
BELO HORIZONTE- MG 
CEP 31270-310 

~ : . <: .; : ·.. . . : . ~'. _: .: :-: :·· ·::: .: . : . : 
CERTIFICA QUE ESTA EMPRESA CUMPRIU AS NORMAS, REQUiSITOS, REGULAMENTOS E PADRÕES ESTABELECIDOS PELO DAC PARA A 
HOMOLOGAÇÃO DE EMPRESA DE TRANSPORTÉ AÉREO, ESTANDO SEU DETENTOR AUTORIZADO A OPERAR COMO EMPRESA AÉREA 
REGIONAL SEGUNDO AS REGRAS E PROCEDIMENTOS ESTABELEQWOS NQREGULAMENTO BRASILEIRO DE HOMOLOGAÇÃO AERONÁUTICA 
(RBHA) 12t,suJEITANDO-sE Às LIMITAÇõEs ESTABELEcrriAsNAS ESP'[q:FtçA(ô.E:s OPERATIVAs APROVADAS . 

. - .. . . . . . . ··.;·· .. -: •. · ... .. :.'·'.· ·- ., . . .. 
. . .. ~ 

DURAÇÃO: Este Ce•iilicado, emitido de aco•·do com a Iegislaç~o em -\;igór, teri düra~ão iÜJilitada, sal~·o ~m caso de suspensão ou. revogação pelo DA C. 

LOCAL E DATA DA EMISSÃO: Rio de Janeiro, 06 de ago~to de 1999: 
:·: ·.:· · ? 

. . . . -} 

o 
m z 
)> 
-n 



REPÚBLICA FEDERATIVA DO BRASIL 
DEP ARTAl\IIENTO DE A VIAÇÃO CIVIL 

(BRAZ/Lf..IN C/ HL A VIA T/ON AUTHORITY) 

CERTIFICADO DE HOMOLOGAÇÃO DE EMP 
(MAINTENANCE ORGANIZATION CERTIFICA TE) 

NÚMERO (NUMBERJ 0410-02/DAC 
BASE DE HOMOLOGAÇÃOrcERTtFICATION BASIS1 RBHA 145 

SA 3 6 looc: '" 7 5 

Este Certificado, emitido em favor da TOTAL -LINHAS AÉREAS SI A, cujas in!!ttalações estão 
localizadas no(a!Rufl(~ 1f!!!'~f!j~;:::t::,:!Jlf'!~!R. -~, ;""zf.~'!!~;JJ(o/'!~h7:--r~rAeTf!Jl!flf!;'JJla Pampulha - Belo 
Horizonte- MG, C~ '' 10~10; at~~tjiJe,;es~a'fimp~~á, teii'iflliélúmp~(IQ,'fil~uisitos estabelecidos 
nos Regulamentos :' : .. i/os,·,:.·<. · . . ··' ' . :·.<:"Loli#Jíio ::~:erohuzi'~ fliJI/I.Ji ( * lacionados com o 
estabelecimento de UMtk . '' '.:.~'fi,tilt_1~ ~: : . ·,:··;, :'-o 1ll!rón~tiC!1;1,'alá .~((J"'t"i.iúJfiii#~~utar: 

-~fTizis Certifica te is issued i& Tôf: \{;',:·2;>- };~tg·!A ': .,~''SfÍ\~ ~vliO:fii'1iüsilí~i1~dd~J ::'isi'R'íiã''B6~·1'fãrt~ - Hangar 3 - Pátio Norte -
Oeroporto da Pampulha - Belo Horizonte - MG, CEP 31710-4 tO. upon finding that its organization complies with the requirements 

established in the Brazilian Aeronautical Certification. Regu/ations (RBHA) re/ating to the establishment of a Aeronautical Maintenance 
Organization, is allllwrized . .to perform). 

• Dentro do Padrão C Classe 4 -Manutenção, modificações e/ou reparos em células de aeronaves de estrutura 
metálica com peso máximo acima de 5670 Kg por modelo de aeronave, conforme Adendo anexo. 
(Within tlze Rating C C/ass 4- maintenance, alterations andor repairs in airframe of a/l-metal structure aircraft witlz maximum weight 
o f more then 5670 Kg by aircraft model, according to the Main.tenance Organization. Operations Sp~ifications attached). 

• Dentro do Padrão F Classe l -Manutenção, modi.flcações ·e/ou reparos em equipamentos de radionavegação 
e/ou comunicação de aeronaves por mo,jelo de :eq~amentq, ·conforme Adendo anexo. 
(Within the Rating F Class 1 - maintenance. alterationi anil:..Qr r;epaip in aircraft NA VICOMM radio equipments by model, according 
to tlze Maintenance Organization Operations Specifications.àtidched). · 

• Dentro do Padrão F Classe 2 - Manutenção, modificações e/ou reparos em instrumentos de aeronaves por 
modelo de instrumento, conforme Adendo anexo. 
(Witlzin the Rating F Class 2 - maintenanee, a/terations andor repairs in aircraft instruments by instruments model, according to lhe 
Maintenance Organization Operations Specifications attached). 

• Dentro do Padrão F Classe 3 - Manutenção, modificações e/ou reparos em acessórios de aeronaves por 
modelo de acessório, conforme Adendo anexo. 
(Wilhin tlze Rating F Class 3- maintenance, a/terations andor repairs in aircraft accessories by accessory model. according to tlze 

~ 
• Mainienance Organization Operatior.s Specifications attached). 

'- • Dentro do Padrão H Classe Única- Serviços especializados por modelo de serviço, conforme Adendo anexo. 
( Within tlze Rating H Class Unique - specialized services by service model, according .to · ihe Maintenance Organization Operations 
Specifications at/aclzed). 

I I/ ///!I l/////l//ll///ll//ll/l/1//ll/l//l///111111111 I/ 11111 I/ II/I /11//l/l//l//ll/ll/ll/////l/lll/l///ll//ll////l/llll/l///////ll//////l//l///ll//1111111//ll///ll/ 
DURAÇÃO: Este Certificado, emitido de acordo com a Portaria N' 453/GM5, de 02 de agosto de 1991 , é valido 

até que seja revogado, suspenso ou cassado. \ 
(Expire Date: This Certificare, issued according to the Ordinance nr. 453/GMS. dated 02 .-\ugusl 199 . sha 
canceled, suspended or revoked. \ 

continue in effect up i~ 

\ 
LOCAL E DATA DA EMISSÃO: Rio de Janeiro, 15 de Outubro de 2004. 
(Piace and date issued: Rio de Janeiro, Occober /5111

, 2004). ~\ 

~ 
Technic 

Este Certificado. cujos dados seio complementados por um Adendo e e 
intran-\(erivel. e qualquer grande modificaç:âo nas f acilidades hásicas, o no seu endereço deverá ser imediatamenre 
comunicada ao Deparwmento de Aviação Civil 1 

(Tirrs Certrjlcare. ll'hose complemellfarv data are rrr tire ".'vfamrerwnce Orgallrzalloll Operemo tcattons " and tis attac:lrmen./.

1 C npnhd; h L;;l. i[ apphcablc. " "" ' lcanof.,ablc and nm · maw d wng' m " " ha.o;c facd; ~~~. a;· in 1hdaca11o ' a/. .'halld 

'"'"''"'"" " ;·cpon<d la ;hc/"ad qaw·;a o/fie c "( dw 8;aoi/nm C miA '''"""" A'"'""'"-' -DA C!. ( ~~ q . ~ /; I 



REPÚBLICA FEDER~\ TIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

(BRAZ/LJAN CIVIL AVL4 TJON AUTHORITY) 

ADENDO AO 

{l J "' 
IJ' L§ } 
' _._ 6i 

CERTIFICADO DE HOMOLOGAÇÃO DE EMP~~ir=== 
(MAINTENANCE ORGANIZATION OPERATJONS SPECIFICATJONS) 

CHE N° 0410-02/DAC (MAINTENANCE ORGANIZATION CERTIFICA TE NUMBER 0410-02/DAC) 

TOTAL- LINHAS AÉREAS S/ A 

AERONAVES (AIRCRAFT) 

- AVIONS DE TRAN$P.OR:"r:REGION'AC;"l"Mod~IóS'A1fR:42:Sêrle8: jô0]e·32(f,; ~?:, _.:._-· ;._[;,' 

qo:::::e~~~~~~~ .. ~~:~?~/;;~~~L~. 

c 

INSTRUMENTOS (INSTRUMENTS) 

Confom1e relação anexa autenticada. (Capability List approved). 

ACESSÓRIOS (ACCESSORIES) 

Conforme relação anexa autenticada. (Capability List approved) 

SERVIÇOS ESPECIALIZADOS (SPECJALIZED SER_YICE) · . 

INSPEÇÃO NÃO DESTRUTIVA (NON DESTRUCTIVE INSPECTION) 
• Inspeções de Líquidos Penetrantes de acordo com . os manuais dos fabricantes ou de acordo com procedimentos 

baseados na norma ASTM E 1417. (Liquid Penetrant. in ·o.Ccordance M-ith the manufacturer maintenance requirements 
or in accordance with standard ASTM E 1417). 

• [nspeções por Correntes Parasitas (Eddy Current) de acordo com os manuais dos fabricantes ou de acordo com 
procedimentos baseados na norma MIL HDBK 728/2. (Eddy Current in accordance with the manufacturer 
maintenance requirements or in accordance with standard MIL HDBK 72812). 

O pessoal requerido para a execução das inspeções não destrutivas deve atender aos requisitos de qualificação e 
certificação contidos na norma NAS 410. (Non-destructive testing persannel must meet the qua/ification and certification 
requirements contained in NAS 410). 

!l/1/ill/l/ll/l///lllll//l//ll//l//////ll/ll/11/ll/l//11//l////lll/l/////l//l////l/////l//l/1/ll/ll/ll////ll/ll/l/l///ll//l///ll!l/ll////l//l///l////l////l///ll/l/ 

DATA DA EMISSÃO (DATE ISSUED): Rio de Janeiro, 15 de Outubro de 2004. 
(Piace and date issued: Rio de Janeiro. October 15"', 2004). 

IR 
Ma.~~ar~C~v 

I 
I .,,, ,,/ ... 

I• ' I J .v'l. . " 
Ricar éiftl Cg$ar Brasil - Cap. -Eng. 

Chefe d áo de H?.mologação e Controle de 
Empresas re9'das pelo RBHA 145 

Maintenance Organization Certification Section Manager 
00105 H. WÚX) !>E AlfYEOO Cao Esi> ~ 

JNSPAC 0137 / STE · :JAC 
Adj . da 3TH 

Chefe da Divisão de Aeronavegabilidade e. 
Engenharia de Manutenção /'I 

'/! 
Airworthiness and .Maintenance Engine7 f' 

DIVISIOn . / IÍ 

(~dO u 



LINHAS AÉREAS 

CHE 

Rua dos Bangares 03- Pátio Norte- Aeroporto da Pampulha- Cep 31710-410 
Belo Horizonte- Minas Gerais- Brasil 
Tel: 31 3490 9700 I Fax: 31 3490 9708 

E-mail: engineering@total.com.br 
Site: www.total.com.br 

Relação Anexa ao 
C_~, A- d ·_ d:e'n · _;o 

RPQS 
Geraldo Márcio Guedes Azevedo 

t.)S nc 03/20Ci5 --Ó 
CPMr :--f: OJ~REl C 

' . / i 2 5 J '-:{ 
Fls: ~ --- --

3 6 .7 5 
Doe: 



Oficio n~ 221/3TE-11 

DENAF_14_c Y,_V). 

SER VIÇO PÚBLICO FEDERAL 

DEPARTAMENTO DE AVIAÇÃO CIVIL Fls. ------

l_Do-=c: =3=--6_7 5 --/ 

Rio de Janeiro, 15 de Outubro de 2004. 

Prezado Senhor, 

Incumbiu-me o Exmo. Sr. Chefe do STE de informar que a Relação Anexa, dessa 
Empresa, Revisão Original, datada de 20 de Setembro de 2004, foi considerado aceita por esta Che­
fia. 

Outrossim, solicito a v.sa. inco~orar Üma cópia deste documento em cada cópia 
controlada da Relação Anexa, ora aceita, a ser distribuída. 

À Empresa TOTAL LINHAS AÉREAS SI A. 

MILTON [)t SOUSA CARVALHO-THUEUNG 
ADJUNTO 

DIVISÃO OE AERONAVEGABlliOAOE E ENGENHARIA 
DE MANUTENCÃO ITE 11 

Rua dos Hangares, Hangar 3- Aeroporto da Pampulha- Belo Horizonte- MG 
CEP:31710-410 

www.dac.gov.br 
o fi c inas (u,· J ac.gn v. br 



DENAF /~L-~ 

11WAL Relação Anexa ao Adendo Página 111 

LINHI15 IIER El15 

CONTROLE DE REVISÕES Revisão: Original 
20ftf~wnnA 

, ·- 03/2005 - I 

Para um controle efetivo de registro, mantenha as páginas e revisões atuais. Após a in 
Cf:MJ • CORRE 
erçao , 

das páginas revisadas e remoção das páginas obsoletas, preencha os campos de núr rRM.o e (; 4 2 7 
data da revisão, número das páginas afetadas, data da inserção e assine o campo reqt e rido. 

-~ 75 Número· da ·. -Datada Data da ·-, " ··r;-· - o 

-~ 

-

:-f-Revisão · Revisão·~-
o . _'Páginas -afetadas inserção ·_:;" ) Inserido por Doe:·· '. '. .,. ' -· 

Original 20/09/2004 Todas 20/09/2004 
... 

·. · ' - ' 

' - ' \ 
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l DENAF f~?,{ ~/ 

leTAL Relação Anexa ao Adendo 
LINH115 IIÉR&15 

Lista de Páginas Efetivas 

Assunto Pá2ina Revisão 
Página Título 1 Original 
Controle de Revisões 1 Original 
Lista de Páginas Efetivas 1 Original 
Lista de C~acidade Fl 1 Original 

2 Original 
Lista de Capacidade F2 1 Original 
Lista de Capacidade F3 1 Original 

2 Original 
3 Original 
4 Original 

" 
""' ""' """ 

""" 
.. .. . . 

""" """ 
""" ""' ~ 

""" ""' ""' """ I"" 
""" """ 

""" ~ 
""' 

Página 1 I 1 

Revisão: Original 

Data 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 
20/09/2004 

""' """ 
""" "" 

20/09/2004 

..l ~os ~' 0 03;2oos -c 
REI CP(tl)14 -2 6JR 

Fls: 

367 5 
1Doc: 

C) 
\ \ __ -\_ 

~ 
/ 

11 ;;/ 
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Relação Anexa ao Aderido Páginam 

L INH/15 AER E/15 Revisão: Original Lista de Capacidade F 1 20/09/2004 

r-·---..... 
DESCRIÇÃO NÚMERO DE PARTE FABRIC~i: n" t)' 12005 - CJ 

AUDIO CONTROL PANEL iA.CP2531 TEAM I lv f"IYif .. _, -r-- ORREIC 
AUDIO CONTROL PANEL iACP2531AB TEAM C !. . o 4 '1 ( 
IBAROMETRIC ALTITUDE INDICATOR ~016341-901 HONEYWELL '"" ·- ~t 

iBAROMETRIC ALTITUDE INDICA TOR ~o 16341-902 HONEYWELL 

IB_AROMETRIC ALTITUDE INDICATOR ~o 16341-903 HONEYWELL j" 7s 
iBAROMETRIC ALTITUDE INDICATOR ~o 16341-904 HONEYWELL --

r\ 

iBAROMETRIC ALTITUDE INDICATOR ~016341-905 HONEYWELL 
. '-' VL. . 

iBAROMETRIC ALTITUDE INDICATOR ~o 16341-906 HONEYWELL 
iBAROMETRIC ALTITUDE INDICATOR 4016341-907 HONEYWELL 

K:üCKPIT VOIVE RECORDER 93-A100-83 FAIRCHILD 
980-6005-054/-055/-056/-057/-
058/-074/-075/-076/-077/-078/-

~OCKPIT VOIVE RECORDER 079 SUNDSTRAND 

piGIT ALAIR DATA COMPUTER 7000700-942 HONEYWELL 

DIGITAL AIRDATACOMPUTER 7000700-959 HONEYWELL 

IQIGIT AL CONTROLLER 7005819-202 HONEYWELL 

PIGIT AL CONTROLLER [7005819-504 HONEYWELL 

PIGIT AL CONTROLLER roo5819-606 HONEYWELL 

DIGITAL FLIGHT GUIDANCE CONTROLLER tJÓ03975-602 HONEYWELL 

ELETRONIC CLOCK PMr4t5o AIR PRECISION ! 

ELETRONIC CLOCK k:iMf4150-1 AIR PRECISION 
ELETRONIC DISPLA Y [7003110-912 HONEYWELL 
FLIGHTGUIDANCECOMPUTER :7003974-605 HONEYWELL 
GPWS 965-0476-088 ALLIEDSIGNAL 

GPWS 965-0476-092 ALLIEDSIGNAL 

GPWS 965-0476-093 ALLIEDSIGNAL 

JACKPANEL JP2551 TEAM 

~ACKPANEL JP2579 TEAM 

iMA.CH AIRSPEED INDICATOR :7002860-901 HONEYWELL 

IM,ACH AIRSPEED INDICATOR [7002860-902 HONEYWELL 

MACH AIRSPEED D'"''DlCATOR r?002860-903 HOI-.rEYWELL 
IM,ACH AIR.SPEED INDICATOR fl002860-9-Õ4 HONEYWELL 
iM.ACH AIRSPEED INDICATOR [7002860-911 HONEYWELL 

MACH AIRSPEED INDICATOR fl002860-912 HONEYWELL 

M_ACH AIRSPEED INDICA TOR 7002860-913 HONEYWELL 

MACH AIRSPEED INDICATOR 7002860-914 HONEYWELL 
POWERSUPPLY 7001526-902 HONEYWELL 
POWER SUPPL Y 700 152G-904 HONEYWELL 
POWER SUPPL Y [700557:7-901 HONEYWELL 

!\\ POWER SUPPL Y 7005577-902 HONEYWELL 
POWER SUPPLY po 12780-90 I HONEYWELL ""~ 
POWER SUPPL Y r o 12780-903 HONEYWELL ~~ 
RADIO ALTITUDE INDICATOR 522-4114-002 COLLINS ~~ ~ iR.ADIO ALTITUDE INDICATOR 522--1 l! 1 CC)1 CO{L~~ _,.,. . 

RADIO ALTITUDE INDICA TOR 522-4114-004 éQL~S "- h D~ AEp . ;;.,. 

//) ,, b.~ \ 'Z'0~~·,, {!/ (;· '~ ~ -~· -, l, N--~ ; . ~(' :;._; ,,7: I 

~ / 1 * ~7 J. t 1./ ~ ~-t.'.i:}:'~ ' / 
.' . . . ·' tr / I . • . ~ • . . 1. C' 



OEN~.f __ IL .... -i·_L __ ;,_ A 

JWrJlL Relação Anexa ao Adendo 
LINWtS IIÉRE/15 

Lista de Capacidade F 1 

DESCRIÇÃO NÚMERO DE PARTE 
RADIO ALTITUDE INDICATOR 522-4114-006 
RADIO ALTITUDE INDICATOR 522-4114-008 
RADIO ALTITUDE INDICATOR 522-4354-002 
RADIO ALTITUDE INDICATOR 522-4363-004 
iRAOIO ALTITUDE INDICATOR 522-4625-001 

SIMBOL GENERATOR 7004544-412 

SIMBOL GENERATOR 7004544-712 
jsTRAP DOWN RHRU 7003360-946 
trRUE AIRSPEED I TEMPERATURE INDICATOR 4031609-901 
trRUE AIRSPEED ITEMPERATURE INDICATOR 4031 609-902 

lfRUE AIRSPEED I TEMPERATURE INDICATOR 4031609-903 

trRUE AIRSPEED I TEMPERATURE INDICATOR 4031609-904 
'.lfR.UE AIRSPEED I TEMPERA TURE INDICATOR 14031609-905 

tyRUE AIRSPEED I TEMPERATURE INDICATOR ~031609-906 
trRUE AIRSPEED I TEMPERA TURE INDICATOR 14031609-907 
[RUE AIRSPEED ITEMPERATURE INDICATOR ~031609-908 
lfRUE AIRSPEED I TEMPERATURE INDICATOR ~02638-901 
trRUE AIRSPEED ITEMPERATURE INDICATOR 1702638-902 

lfRUE AIRSPEED I TEMPERATURE INDICATOR 702638-903 
TRUE AIRSPEED I TEMPERATURE INDICATOR 702638-904 
TRUE AIRSPEED I TEMPERA TURE INDICATOR 702638-905 
TRUE AIRSPEED I TEMPERATURE INDICATOR 702638-906 
TRUE AIRSPEED ITEMPERATURE INDICATOR 702638-907 
TRUE AIRSPEED I TEMPERATURE INDICATOR 702638-908 

TRUE AIRSPEED ITEMPERATURE INDICATOR 702638-909 

VERTICAL SPEED INDICATOR 14013013-906 

jvERTICAL SPEED INDICATOR ~013013-907 
!VERTICAL SPEED INDICATOR 14013013-911 
jvERTICAL SPEED INDICATOR 14013013-912 
~RTICAL SPEED INDICATOR ~013013-913 
!VERTICAL SPEED INDICATOR 4013013-914 

ivERTICAL SPEED INDICATOR 4013013-915 

Revisão: Original 
20/09/2004 

FABRICANTE 
irQLLINS 

k:OLLINS I i-<ll::i [lL I 

tOLLINS I ~ t"'.l_VII __ • 

~/20CS- I 

CORRE 
k::OLLINS I '"l13J1 K;OLLINS I n:s: u . l' . 

i.HONEYWELL I 't 6 7 .. 5 IHONEYWELL I "YY 

IHONEYWELL I 
IHONEYWELL ~ 
IHONEYWELL 
IHONEYWELL 
HONEYWELL 
HONEYWELL 
HONEYWELL 

HONEYWELL 
HONEYWELL 
HONEYWELL 
HONEYWELL 
HONEYWELL 
IHONEYWELL 
IHONEYWELL ' 
i.HONEYWELL 
IHONEYWELL 
IHONEYWELL 
IHONEYWELL 
HONEYWELL 
HONEYWELL 
HONEYWELL 
!!_ONEYWELL 
HONEYWELL 

H:ONEYWELL 
HONEYWELL 
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1\\TAL Relação Anexa ao Adendo Página 1 I 1 

LINH/15 t1EREJI5 

Lista de Capacidade F2 

DESCRIÇÃO NÚMERO DE PARTE 

AMMETER INDICATOR AND DE-ICING MONITORING 
INDICATOR 2136-315-80-11 

AMMETER INDICATOR AND DE-ICING MONITORING 
INDICATOR 2136-430-80-11 

COMP I DUCT INDICATOR 5427-404-80-1 o 
!DUAL OILPRESS ITEMPERATURE INDICATOR 5677-406-80-13 

DUAL OIL PRESS /TEMPERATURE INDICATOR 5677-407-80-14 

[DUAL OIL PRESS /TEMPERA TURE INDICATOR 5677-409-80-10 

DUAL OIL PRESS /TEMPERATURE INDICATOR 5677-420-80-1 o 
[DUAL OIL PRESS /TEMPERATURE INDICATOR 5677-421-80-10 

FULL TEMPERATURE INDICA TOR 5126-220-80-11 

FULL TEMPERATURE INDICATOR 5126-223-80-11 

NH INDICATOR 5678-704-80-11 

NH INDICATOR 5678-705-80-12 

NP INDICATOR 5678-713-80-1 o 
NP INDICATOR 5678-715-80-1 o 
NP INDICATOR 5678-716-80-1 o 
PRESSURIZATION INDICATOR 49310-31 

TORQUE INDICATOR 5677-750-80-12 

TORQUE INDICATOR 5677-75 5-80-11 

TORQUE INDICATOR 5677-756-80-10 

TORQUE INDICATOR 5677-765-80-l o 
TORQUE INDICATOR 5677-766-80-1 o 
TORQUE INDICATOR 5677-767-80-10 

TURBINE TEMPERATURE INDICATOR 5678-553-80-12 

TURBINE TEMPERA TURE INDICATOR 5678-555-80-10 

TURBINE TEMPERATURE INDICATOR 5678-559-80-1 o 

Revisão: Original 
20/09/2004 
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SEXTANT CPMI CORRE 

SEXTANT 
Fls 0431 

SEXTANT 

SEXTANT 

SEXTANT I , ~\. . 1\ ' i1 

SEXTANT 
_~vv. • • • - .5 

SEXTANT 
SEXTANT 

SEXTANT 

SEXTANT 

SEXTANT 

SEXTANT 
SEXTANT 

SEXTANT 

SEXTANT 
SEXTANT 
SEXTANT 

SEXTANT 

SEXTANT 
SEXTANT 
SEXTANT 

SEXTANT 

SEXTANT 

SEXTANT 

SEXTANT 
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LINH-15 IIÉREI\5 

Relação Anexa ao Adendo 
Lista de Capacidade F3 

SECÃO DE ACESSÓRIOS 

DESCRIÇÃO NÚMERO DE PARTE FABRICANTE 
ACTUATOR 106788Al03 IITT AEROSPACE 
ACTUATOR 106788Al28 IITT AEROSPACE 
ACTUATOR 106788Al31 irrT AEROSP ,cJO -- -] 
ACTUATOR 106788Al40 IITT AEROSP~i0 r·· iJJILUl 5- CN-
ACTUATOR I06788A205 TT AEROSP~c~MI -- .t; u. REI OS I 
ANTI-COLLISION LIGHTS 292-00 iAJR PRECIStQN,'_ j : ft '{ ")I 
AJIITI_-COLLISION LIGHTS 292-25 1MB. PRECISION'· , .... u Ád 

AN!I_-COLUSIONLIGHTS R251M2BR 11--0GIC I 
ANTI-COLLISIONLIGHTS IR251M2BW ~'-'OGIC I J. 
ANTI-COLLISIONLIGHTS IR251M2CR ~OGIC ~ R, -, ,... 
,ANTI-COLLISIONLIGHTS IR251M2CW LOGIC uoc. v , J - - _ __.___...,' 
IBALLAST CONVERTER ~7-16 LABINAL 
IBALLAST CONVERTER ~7-17 LABINAL 
iBATTERY PROTECTION UNIT ~82GC01 Y1 E.C.E 
iBATTERY PROTECTION UNIT ~82GC02Yl E.C.E 
IBATTERY PROTECTION UNIT k>83GC01 YOI E.C.E 
BPCU 105003-2 AUXILEC 
iBUTTERFLY MODULATING V ALVE 3290104-1 HONEYWELL 
~ABIN TEMPERATURE CONTROL ó24820-1 iALLIEDSIGNAL 
COOLING TURBINE 2204400-2 iALLIEDSIGNAL 
rooLINGTURBINE 2204400-4 iALLIEDSIGNAL 
CREWALERT COMPUTER 35-0A2-3008-314 iAEROSPATIALE 
DUAL DISTRIBUTON V AL VE B03AA1 020 fLIEBHERR 
DUAL DISTRIBUTON V AL VE IB03AA1 031 ~'-'IEBHERR 
DUAL DISTRIBUTON V AL VE IB03AA1 040 ~'-'IEBHERR 

DUAL DISTRIBUTON V ALVE IB03AA1060 fLIEBHERR 
EMERGENCY LIGHTINGPOWERSUPPLYMODULE IJ01-1004A !NEC 

C
EMERGENCY LIGHTINGPOWERSUPPLYMODULE ~01-1120 NEC 
EMERGENCY LIGHTINGPOWERSUPPLYMODULE B01-1145 f\IEC 
iEMERGENCY LIGHTING POWER SUPPL Y MODULE 301-1150 NEC 
iEMERGENCY LIGHTING POWER SUPPL Y MODULE 301-1180A NEC 
iEMERGENCY LIGHTING POWER SUPPL Y MODULE 301-1 I 85A NEC 

~f-IIRE--D~E-TE __ C_T~IO-N~CO--NT~R-O~L--UM--T----~------~51~6~53~--15-2-------------t-Q-RA~VINE~-R----------~ (~~ .fLAP CONTROL SWITCH UNIT 7032-2 IA VIAC \ \ 
FLAPPOSffiONFEEDBACK UNIT 17031-3 ~VIAC 
FOUR AND ONE HALF INCH DIAMETER ELETRIC 
SHUTOFF BUTTERFLY VALVE ~21464-2-1 IHONEYWELL 
couR AND ONE HALF INCH DrAMETER ELETRIC 
SHUTOFFBUTTERFLYVALVE 321464-5-1 HONEYWELL \. 

~FO~UR~E-ND=-O~N~E~H~AL~F~IN~C~H-D~I-AME---TE--R_E_L_E_TR_I_c __ ~~~~------------~~~~~----~-~-~ ~HUTOFF BUTTERFL Y V AL VE 398540-1 -1 HONE~ · 
iFOUR END ONE HALF INCH DIAMETER ELETRIC ', 
SHUTOFF B UTTERFL Y V AL VE 398540-2-1 HONEYWEL,L ··.. .-::: V .. """'"~ ""'-

~~~5;;?B~~::r~y~~~AMETERELETRIC 398542 -1 -1 HONE~. ,<::. __ c {_ ; '· :.~ 

1}/;;:fA!l;!J?;__ ·~ ; ' f-~' j 
L·/ . . . \ . . ·., jJJ 

/ . ~ ~~ 

.. . · . . .. . -·. -. ;=. .~ .:w:-;'~ ' ._: .:._ :->~- ~: , . 
' •':, L )";' '~ ' i7 '"~ .. ·~~ ":' E ...... .,; . rJ.~.s.- . . ,_." 
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Relação Anexa ao Adendo 
Lista de Capacidade F3 Revisão: Original 

20/09/2004 

DESCRIÇÃO NÚMERO DE PARTE FABRICANfE 
FOUR END ONE HALF INCH DIAMETER ELETRIC 
SHUTOFF 8UITERFL Y V AL VE ~98542-2-1 IHONEYWELL 

GENERATOR CONfROL UNIT 102-003-11 IAuxn...Ec r ,, , (" 0 ' " ' '" )05 - CN 
HOTWG 1'--19008-03 ILJ • \\_.,('-- 1 v~! C:. ERMER ,.,.,..,~ . , ,.. 

D ~RJI§ §OLA TION V AL VE ~289706-1 iALLIEDSIGNM:' I - v 

SOLATION V AL VE ~290196-1 IHONEYWELL r:lc- ,. -

ISOLATION V AL VE ~290196-2 IHONEYWELL ~""' 7s ,_JNEAR ACTUATOR ~262461 rrnLEFLEX 'IIJ u 
dNEAR ACTUATOR VL32C11 11-ABINAL 
LOGO LIGHT 4213966 ifELEFLEX-S'(N~,BANIA 
MOTOR 106785A104 ~T L~fvv . T AEROSPA E-=--·-· ·-
MOTOR 106785A105 iJ.TT AEROSPACE 

MOTOR 1067858101 nT AEROSPACE 

MOTOR 1067858105 !ITT AEROSPACE 

MOTOR 1067858125 lTT AEROSPACE 

MOTOR 1067858133 ITT AEROSPACE 

MOTOR 1067858133A ITT AEROSPACE 
MOTOR ACTUATED 8UTTERFL Y SHUTOFF V AL VE 127055 WlllTTAKER 

MOTOR ACTUATED 8UTTERFL Y SHUTOFF V AL VE 127495 WlllTTAKER 
MOTOR ACTUATED 8UTTERFL Y SHUTOFF V AL VE 128775 ~AKER 

MOTOR ACTUATED 8UTTERFL Y SHUTOFF V AL VE 128865 WHITIAKER 
MOTOR ACTUATED 8UTTERFLY SHUTOFF V ALVE 128665 WIDTTAKER 
MOTORACTUATED8UTTERFLYSHUTOFFVALVE 129475 WIDTTAKER 
MOTORACTUATED8UTTERFLYSHUTOFFVALVE 129525 WHITIAKER 
M_OTOR ACTUATED 8UTTERFL Y SHUTOFF V AL VE ~25485 Wt1111AKER 

~OTORACTUATED8UTTERFLYSHUTOFFVALVE 225885 iWHITIAKER 
!MOTOR ACTUA TED 8UTTERFL Y SHUTOFF V AL VE ~29165 iWHITTAKER 
!MOTOR ACTUA TED 8UTTERFL Y SHUTOFF V AL VE 320115 !wmTTAKER 
[oiL COOLER FLAP ACTUATOR 8295-1 ~VIAC 

c PUTFLOW VALVE 711003-2 IHAMTT TON SUNDSTRAND 

,[oUTFLOW VALVE 711003-3 fiAMIL TON SUNDSTRAND 
PUTFLOW v AL VE r110o3-5 IHAMTT TON SUNDSTRAND 

Q_VERHEAT DETECTION UNIT ~10ZN01 if:.C.E 
POWER GENERATOR DISPLAY PANEL ~79490 1-00-11 SEXTANT 
POWER SUPPL Y iAJ>S30-1 .~....OGIC 

POWER SUPPL Y [APS32-l .LOGIC ·'\ 
POWER SUPPL Y IR25-1-1 LÜGIC \\ POWER SUPPL Y R25-1-1A LOGIC ,, -

!POWER UNIT 8ES005588-00 HELLA 
if>.RESS URE REGULA TING AND SHUTOFF V AL VE 3214560-1 ALLIEDSIGNAL 

~ PRESSURE REGULATING AND SHUTOFF V AL VE 32 14560-2 ALLIE~NAL 

PRESS URE REGULA TING AND SHUTOFF V AL VE 3214560-3 ALLIEI)siGNAJ:., \ 

PRESS URE REGULA TING AND SHUTOFF V AL VE 3214958-1 IHONEvWE_LL ' · \ ., 

PRESSURE REGULATING AND SHUTOFF V AL VE 32 14958-2 IHONEYWEÇt:( "\i 
READrNG LIGHT ~LA005171 -SERIES ~LLA //( · -~~ .......... 1/ .,' ~/ . 'I f::........ w ... 

, _' ._ ) .. §~ " ·, 
I ( :Jt ' .... - . -

'I -~ , .. . ' 
.. 

- ' '! 
/ d;lt'. . 

. ·' ... 
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Relação Anexa ao Adendo 
Lista de Capacidade F3 

DESCRIÇÃO NÚMERO DE PARTE 

REGULATING AND SHUTOFF V AL VE 3214558-1 

REGULATING AND SHUTOFF V ALVE 3214558-2 

REGULATING AND SHUTOFF V AL VE 3214960-1 

REGULATING AND SHUTOFF V AL VE 3214960-2 

REGULATING AND SHUTOFF V AL VE 3214960-3 

SHUTOFF V AL VE 3289704-1 

SHUTOFF V AL VE ASSY F61C0058M1 

SMOKE DETECTOR FR3123 
SMOKE DETECTOR FR3212 
~MOKE DETECTOR FR3222 

SOLENOID SHUTOFF V AL VE 320482-1 

SOLENOID SHUTOFF V AL VE ~20482-2 

SOLENOID V AL VE ASSY 1319995-1 

SOLENOID V AL VE ASSY ~20115-1 

SOLENOID V AL VE ASSY ~20115-10 

SOLENOID V AL VE ASSY ~20115-11 
SOLENOID VALVE ASSY 1320115-12 
SOLENOID V AL VE ASSY ~20115-13 
~OLENOID V AL VE ASSY t320115-14 

SOLENOID V AL VE ASSY 320115-15 

SOLENOID V AL VE ASSY t320115-16 
SOLENOID V AL VE ASSY 320115-17 

SOLENOID V AL VE ASSY 320115-2 
iSOLENOID VALVE ASSY 320115-3 
SOLENOID VALVE ASSY 320115-4 

iSOLENOID V AL VE ASSY ~20115-5 
iSOLENOID V AL VE ASSY ~20115-6 
~OLENOID V AL VE ASSY ~20115-7 
SOLENOID V AL VE ASSY 1320115-8 
SOLENOID VALVE ASSY ~20115-9 

SOLENOID V AL VE ASSY ~20281-1 
SOLENOID VALVEASSY 320281-2 
SOLENOID V AL VE ASSY 320281-3 
SOLENOID V AL VE ASSY 320281-4 

SOLENOID V AL VE ASSY 320421-3 
SOLENOID V AL VE ASSY 320421-4 
iSOLENOID VALVE ASSY 320421_-:7_- - --
~TATIC INVERTER 559-012A 
STATIC INVERTER 559-0128 ·-- .. . ... 
STICK PUSHER ACTUA TOR 8300-1 
TAXI ANO TAKE OFF LIGHTS 14213973 
TAXI ANO TAKE OFF LIGHTS 14295747 
TEMPERA TURE CONTRO L V AL VE 979990-1 
TRJM ACTUATOR 8236-2 
TRIM ACTUATOR 8236-3 
WHELL SPEED TRANS DUCER 140-07 1 

Revisão: Original 
20/09/2004 

FABRICANTE 
HONEYWELL 
HONEYWELL RO S. n° () 
HONEYWELL C: PM I -
HONEYWELL -- -
HONEYWELL Fls: 
HONEYWELL 

PAR.KER ""' LOUIS L'HOTEÜ.IERl tj 

-
/2005- Ct~ 

CORREIO s 

D4~t1 -

lf 5 --
OUIS L'HOTE~~: - . 

~...OUIS L' HOTELti:ER" -- ---

iALLIEDSIGN AL 

iALLIEDSIGNAL 
iALLIEDSIGNAL 

iALLIEDSIGN AL 

iALLIEDSIGNAL 
iALLIEDSIGNAL 
iALLIEDSIGNAL 

iALLIEDSIGNAL 
l-\LLIEDSIGNAL 
l-\LLIEDSIGN AL I 

I 

ALLIEDSIGNAL 
ALLIEDSIGNAL 
ALLIEDSIGNAL 
ALLIEDSIGNAL 
ALLIEDSIGNAL 
ALLIEDSIGNAL 
ALLIEDSIGNAL 

iALLIEDSIGNAL 

iA!-LIEDSIGN AL 
ALLIEDSIGN AL 

iALLIEDSIGNAL 
iALLIEDSIGN AL 
w_ LIEDSIGN AL 
ALLIEDSIGNAL 

ALLIEDSIGNAL - ~ 
ALLIEDSIGNAL \"-~ 
ALLIEDSIGNAL 
AUXILEC 
AUXILEC 

~ AVIAC 
~ELEFLEX-SYNER,A.NIA 
~ELEFLE~A~IA 
HONEYW~L /- . ' "\_ 

AVIAC /'--)_ _ j\ 
~- .· 

AVrAC I /-:1 ··- - -

tRANE / fj,c~/ '· 
' //{_ ) ,~ 

: )f: ' - . 

. -0, 
r} __ / 

' : ·t ' ', 

I /11 

)~ '- ' 

.· , · 
• - .. . ,.J - . -- ~ 



R.TAL Relação Anexa ao Adendo 
LINHAS IIEREI\5 

IBRAKEASSY 

IBRAKEASSY 
IBRAKEASSY 
IBRAKEASSY 

IBRAKEASSY 

MAINBRAKE 

~WHEEL 
IMAINWHEEL 
!MAINWHEEL 

.T'"'~WHEEL 
~ MArN WHEEL 

iMAJNWHEEL 

MAINWHEEL 

iMAJNWHEEL 

MAINWHEEL 
iMAJNWHEEL 
iMAINWHEEL 
~OSEBRAKE 
INOSE WHEEL 
INOSE WHEEL 

INOSE WHEEL 
jNOSE WHEEL 

INOSE WHEEL 

BATIERY 
BATIERY 
BAITERY 
BATTERY 
BATTERY 
!BATTERY 

DESCRIÇÃO 

-- ---

DESCRIÇÃO 

-

Lista de Capacidade F3 

SEÇÃO HIDRÁULICA 

NÚMERO DE PARTE 
12-1549-2 
~-1549-3 

5012609 
5006857-1 

~006857-2 
~-1147-11-3/-4 

~-1306 
~-1306-1 
~-1414 

~-1518-1 

13-1518-2 

15006856 
~006856-1 
5006856-2 

15006856-3 
15006856-4 
15006856-5 

tz-873 
13-1070 
~-1395 ' .. . 
~-1528 
5006858-1 
5006858-2 

SEÇÃO BATERIAS 

NÚMERO DE PARTE 
1656-6 
~31 86 I 23 I 80 
2778-4 

. 40678-2 

k!076 
4076-1 
4076-9 i!3A 'IJ'EJ3-Y ·-----------· ___ --- - -- ------ -- . ---- ----------

BATTERY ~078-2 

Revisão: Original 
20/09/2004 

FABRIC~-~ r n'l 1 :-LJ~ ·-;:;-5 - r· 
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i!!F Goodrich '"' .., ~ · _ "ORREIOS! 
!!!F Goodrich v ' "' - - . "' ·· - j 

wse !!:' lc- ~ ~ A >J: ~ 1 

V\BSe .... CJ U' I 
wse 'Y ,,,, . 

!!!F Goodrich v O ,V 5 
IJ:!F Goodrich J f\rv' . 

~ ­i!!F Goodrich 
~FGoodrich 

i!!F Goodrich 

BF Goodrich 

wse 
~se 
jABSe 
~se 
IAI3Se 
IABSe 
i!!F Goodrich 

~F Goodrich 

i!!F Goodrich 
~F Goodrich 

V\BSC 
!ABse 

FABRICANTE 
SAFT 
SAFT 
SAFT 
SAFT 
SAFT 
SAFT 

·- -- ~- --· --·--
SAFT ----
SAFT - .. 

-..---

::-J 
~ 

~ 

1 jJ 
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SERVIÇO PÚBLICO FEDERAL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

Ofício 11. 0 75/4TE-111· q6 ..-- ----:--___;... .. -
ROS nc 03/2005 - CN · 

Prezado Senhor, 

CPMI - CORREIOS 
Rio de Janeiro, 19 de ou I bro de 200 I 

Fls: Ü 4 2 6 

3675 
Doe: 

Encaminho a V.Sa. as Especificaç:ões Operativas, Rev. 03, da TOTAL Linhas Aéreas 
S.A. , em anexo a este ofício. • 

. 
2 Qualquer alteração, por ventura desejada, nas limitações contidas nestas especificações, 
deverá ser solicitada a este Subdepartamento, através de carta, dentro do prazo estabelecido na seção 
121.79 do RBHA 121- ALTERAÇÕE~ NAS ESPECIFICAÇÕES OPERATIVAS. 

3 A autorização constante desta documentação limita-se aos aspectos técnicos. 

4 Este ofício cancela e substitui, a partir de 25 de setembro de 200 I, o ofício 20/4TE-
l / 122, de 26 de março de 200 I. 

Ao Senhor 
ALFREDO MEISTER NETO 

AtenciOsamente, 

75>-J-v--
Brig.-do . -A'l.~NILSON RIBEIRO PEREIRA 

Chefe do Subdepartamento Técnico 

CELSU lAVARES C~ l R/R 
l ~ h 'llf• rir Uh •! ~ 1\ A1 H F-nq Mn 1111l 
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ESPECIFICAÇÕESOPERATIVASDATOTAL Linhas Aéreas S.A . 
.. 

I- APLICABILIDADE 

Estas Especificações Operativas são emitidas para TOTAL Li"nhas Aéreas S.A., cuja principal 
base de operações encontra-se situada no : 

AEROPORTO DA PAMPULHA 
RUA BOAVENTURA,2312, BAIRRO JARAGUÁ 
BELO HORIZONTE - MG 

RQS r 0 03/2005 - C 
CPMI _ • CORREI 

Fls:_-"="0......&4--La'---1. 7._ 
CEP.: 31270-310 

367 5 _. 
O detentor destas Especificações Operatiyas deve conduzir sua·s operações de ac rdo com as 

autorizações, limitações e procedimentos aqui estabelecidos e em. todos os RBHA aplicávefiDoc:===----:::==-= 

11- TII>O E AllEA DE OPERAÇÕES 

A TOTAL Linhas Aéreas S.A. , detentora do Certificado de ·Homologação de Empresa 
n" 9608-00 liSTE, está autorizada a conduzir serviços de transporte aéreo público ret,:rular de 
passageiros e carga, como Empresa Aérea Regional segundo as provisões aplicáveis do RBHA 121. 

A Empresa está autorizada a operar na(s) seguinte(s) área(s) : 
1. Brasil. 

As óperações regulares da Empresa estão limitadas aos locais previamente aprovados através 
ela Comissão de Coordenação de Linhas Aéreas Regulares (COMCLAR). 

A Empresa não está autorizada a realizar o transporte de cargas perigosas, devendo empregar 
os procedimentos necessários para reconhecer e evitar o transporte do referido material. 

III ·AERONAVES AUTORIZADAS 

A TOTAL Linhas Aéreas S.A. , somente está autorizada a conduzir operações com o(s) 
modelo(s) de aeronave(s) abaixo relacionado(s) , respeitadas as limitações pertinentes contidas no(s) 
respectivo(s) Certificado(s) de Aeronavegabilidade e no(s) Manual(ais) de Vôo aprovado(s) . 

FABRICANTE · MODELO MARCAS 
AEROSP A TIALE ATR-42-300 PP-ATV 

PT-TTL 
PT-MFE 
PT- MTO 
PT- MTS 

EM BRAER EMB-120ER PT-STN 
BOEING 727-243F PT-MTQ 

PT-MTT 

A Empresa deve manter atualizada, junto à Di visão de Aeron ' bilidade e Engenhmi a de 

/\ 
i ' 
\'---\ 

Manutenção (TE-l ), a relaç ão compl eta de suas ae ronaves. Som ente· >erào < tori zadas operações de 
aeronaves que co ustem do refer;da J;stn_ · ~ 

IV- J>RO GRAJ\'IA DE MANUTENÇAO , 

DJvJsào de Aewnavcgabi l!dacl e e 

Púgina l de 2 

\ \ 

!'Vl<~ t cnçfi o 
• 

1

]
1

~ir\~ a (:co ) 

I;J· .jí 
. /' /1 
Confenda ~ t Go con orme // / ' ~ do c umento 2pe"~ntado cu f e 

t T:~:c · ,:.r • l (O ? ~l·u .. n: . • • ~ .... -. - .. -..... .-....... ~._,_~ y· ·z·?\ 
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V- LISTA DE EQUII)AMENTOS MÍNIMOS 

A TOTAL Linhas Aéreas S.A. está autorizada a utilizar a(s) Lista(s) de Equipamentos Mínimos 
aprovada(s) pela Divisã~ de Aeronavegabilidade e Engenharia de Manutenção ~~JOlm()O~ts}; N-~ , 
aeronave(s) hstada(s) no 1tem III. I 2 ~'~! . CORREtOS I 
VI- MANUTENÇÃO PRÓPRIA I ·- -- ! 

· I Fls. [! A ') n ' 
A TOTAL Linhas Aéreas S.A. está autorizada a executar manutenção,, conforme' 'aBai-*.6" 

especificado, e ações corretivas associadas, bem como tarefas fora de fase com pe 'odicidade igual ou 
inferior àquela listada: 3 6 7 5 
- EMB-120 - manutenção, modificações e/ou repnros em células desse I~odelo cle~c%::ffi!rx::ow>tt-c. =------=::-'-::= 
- ATR-42- mnnutet1ção, modificações e/ou reparos em célulDs desse modelo de aeronave. 
• Manutenção, modificaçôes e/ou reparos nos instmmentos aplicáveis aos modelos de aeronave 

referenciados acima, conforme re!Dç.ão anex<l; e 
• 1\llanutenção, modificações e/ou reparos nos acessórios aplicáveis aos modelos de aeronave 

referenciados acima, conforme relação anexa. 

727/200- Cheques de Manutenção TRÂNSITO, PRÉ-VÔO e CHEQUE "A". 

-ATENDIMENTO DE RAMPA. para as aeronaves EMB-120, ATR-42 e 727-200 de sua frota, de 
acordo com o previsto na seção 121.105 do RBHA 121, no Brasil, , confonne aprovação específica por 
localidade, emitida através da Comissão de Coordenação de Linhas Aéreas Regulares (COMCLAR). 

VII- PESSOAL DE DIREÇÃO REQUERIDO 

A TOTAL Linhas Aéreas S.A. designou as pessoas abaixo relacionadas para ocupar as funções 
requeridas pela seçãO 121.59- PESSOAL DE DIREÇÃO REQUERJDO: 

CARGORBHA CARGO NOME 
Administrador Geral Presidente Alfredo Meister neto 
Chefe de Operações Gerente de Operações Deílson Cunha Matoso CODDAC 654145 

Piloto Chefe Chefe dos Pilotos Luiz Cosmc Nunes dos Santos CODDAC 380394 
Chefe de Manutenção Gerente Técnico Geraldo Márcio Guedes de Azevedo CREA 56469/ D MG 

Inspetor Chefe Engenheiro Gera ldo Márcio Guedes de Azevedo CREA 56469/ D MG 

A Empresa deve manter ahmlizado, junto à Divisão de Aeronavegabilidade e Engenharia de 
Manutenção (TE-1 ), o cadastro do pessoal de direção requerido, conf01me previsto no parágrafo 
121.59(c) do RBHA 121. 

XII- DISPOSIÇÕES FINAIS 

Qualquer alteração nas limitações contidas nas Especificações Operativas dessa empresa 
deverú set· solicitada a este Subdepartamento, através de carta, dentro do prazo estabelecido na 
seção 121.79 do RBHA 121 -ALTERAÇÃO NAS ESPECIFICAÇÕES OPERATIVAS. 

AKX 00853 
documento aoresentado . - u fé 
Co nfend~ € acl1ada con orme ~ 

I l Lt<.L! 



a 

... 
DE : 4TE1 11 DCT. :2C1Cr2 C:lt:.: 19AI 

~;EH.VlÇO PÚBLICO FEDERAL 
DEPARTAMENTO DE AV1AÇÃO C!V!!.. 

SUBD'EPARTAMENTO TÉCNICO 

1. t ·.:_ t . 

~~5 
DIVISÃQ DE .\.ERONA VEC' 1\.BlLID <\l)E E ENGENHAlU !!, DE MANUTENÇÃO ... l. · I 

" TR.ANSMI$S.~O Et\1 FAC·SÍMlLE 
FA.X TRAN~iMISSlON 

DESTINATÁIUCI (ADDR.ESS) 

EMPRESA (COlVIPANY) ENDEREÇO (ADDRESS) FAC SIMILE N" 

TOTAL LINHAS. BELO HOIUZONTE- (On31) 3441~69 : 
AÉREAS MG 

1:2 

AT SR (A) (ATT MR (S)) SETOR (LOCATIOJ. 

GERALDO AZEVEDO GERENTE TÉCNI· co 

No 

999/4TE-1/2002 

O UkG:eNT!i: [8] NORMAl 

DATA (DATE) 

i O OUT 2002 

112 

COMUNICAÇÃO (COIYJMUN1CATlON) 

ASSUNTO: ALTERAÇÃO NAS :ESPECIFICAÇÕES OPJff: RATIVAS. 
RBF.: CARTA EQ 0902/0:~ de 24 de Setembro de 2002. 

Em resposta ao doc1.1mento da referência, infmmo a V.Sa. que, após análise 
parecer Seção de Homologação e Controle de Empresas- HBHA 121 ('4TE-l), esta Cheí1 
dC)cidlu considerar incluídos ne.s Especificações Operat ivas (EO) dessa Empresa o 
procedimentos, conforme abaixo relacionado: 

~ Parte I das EO: 
" _/\ 

Aeronaves Autorizadas: 

A.TR-42 -300 ---- ---ATR-4 2-30 0 

·--------------·--~ 
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DE NAF 
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SF.RYlÇOPÚBLlCO fED~RAl: ,. CPM/- .. CORRE 

DE?A~~1'A~l!:Ní0 DE ;,VíAÇ AO CJ\ ll. G\ . ··A4 SUBDEPARTAME~·ro T.tC!'HCO . • . • Fls J: 
mqs.:\o ~R,D~GA:f:lllJD.A»üf.NÇ!ENHARJA PE .. ~'l~M:;U:::;:rE::N::Ç~A~O~;:--f--~-"'----

·..-------~-~~.NSMíSSAO :E~~; FAÇ·S1i\tJLE- ·- Nc1/2 /Ü 
F.U.: TRA.'íSMISS101'\ 899TE- p ~ 

~---------------- ·-----·-----
. OuP.ç~STl: 

OESTIN...'\TARIO (ADDRf.$8) _ . -··~·----:~~~~----, 
--- . ~"'"''"ÇO (\.I)J>RESS) I fAC'SÍ.•11LF.i\" DATA{DA'JL) f.\!l'RF.SA (COMP ~Nl:) ! t:w<-tu· , .. · 

TOTAL LINH-\S I; BELO HORJZO::ITE- i 
AEREAS _L MG 1 

xr S.R \AJ (A 1'T Mll. (5i) I 

GERALDO !'LA.RCIIJ GUED.ES AZEVE!)O 
1..---------~ _._.. I 

(0x.."<.3;) 3490-9i0ô 

SET•.JR (L()CATtO)'i j' 
DiRETOR TECNICJ 

COMU!'.1CAÇ.~O (O)MMI,)l'\1CA'nON; 

ASSUNTO; I~CLlJSÃO DE .AREA DE üPER.\ÇÃO HAS 
OPERATIVAS DA E·MPRESA. 
REF.: SEGVÔO l 03 S/N"., DE 08 AGO 2003. 

27 NOV 2003 

i'AG (P.\Cl!:) 

01!0 1 

ESPECIF!CAÇÔ.ES 

Considerando o documento Ja referência, illformo a V.Sa. que, após 
análise e p.an:cer da Seção de Homo1ogaç1Io e Controle de Empresas - RBHA f21 
(4TE·l), estr:. Chefia decidi o in<:lulr o Brasil: a A.mérícado ::;ul e /unérica ce.n-tral como 
6reas de open ~ção nas Espcdficíi.l;ões Operativas da Emp:-es1:., a contar13 OUT 20Q:L 

Finalmentç, informo a V.S2.. qm;, postcriorrneJr:e, será emitido oficio com a 
revisão nas E ;peci::ka~ik~. Operativas p;3ra as áJ-,~as c:m tela. 

Atencksamente, 

~/?-~· " 
' f/{7 /~ 

I·'-fARCOS TAR.CfSIO ~" ()UES DOS SA. '\TOS- Ccl.-AY. 
Chcf~ da Dívísão de A•;ro.n.~ .. -~~i !idade e Eng~dlüia de ~1anurenção 

/ ·-·- - '• 

};~ ] .~ p, é)w..: : :· ~ 

~ -<\X {0~< 1) 2-$1..!.6 [1 ~ ' 
~ ;; ;;· ~;, . T01' '•L~.-:. ~ : .. 

'r MARCM O. FEi<l\AlfDS>' 
ASiõ:iSOJ. !IA 4 r:;:.J 

CZE.iv.PJ :JiTI.A'D Ui:iPAC Ct.B l\ 

\; V)·,~ÓAÇ:..CC"{,h .· 

t1~socgr.j (~ dilC :~ : ~ · i:): 
C\ 
" 

. .. -.· 
. ·~-- . .. . ·- .. -
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Outrossim, esclareço a V.Sa. que tais inclusÕi(~ S figurarão na revisão 04 das 
Especificações Operativas dessa Empresa. 

Chefe da:O.ivisã 

I.!GP16an<.• 
f.A:\ (211W~· n >55 
~ (J ~·~\.JU . TOT:li_ ,j .:; :> 

-· ---

A tencíosamente 
' 

Fls: - - - --. 1 
I j 1,~.., ( / '\ f\ . Do: 6 7 5 -- - ~ 
fELS( TAVARES- Cel.-Av. F: IR 

de Aer,mavegabilidade e Engenhn.ria de Manutenção 



EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS 

ATESTADO 
RQS r c r)3/20u5 - C r 
CPM! · CORREI( 

·- - - -

DE 

CAPACIDADE TÉCNICA 

r ls ._ --l.r.l-)' -&4,...::t.:=r-2 .. *2+--

1 3 6 7 s 
!Doe: 

A EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS- ECT, 

insciita no CNPJ sob o número 34.028.316/0001-03 e situada no SBN, 

Quadra 01, Conjunto 03, Bloco "A" na cidade de Brasília/DF-CEP 70002-900, 

atesta para os devidos fins que a empresa TOTAL '-- LINHAS AÉREAS S/ A, 

CNP.T: 32.068.363/0001-55, estabelecida na Rua Boa Ventura 2312, Angar 6 Bailro 

.laraguá/Aempm1o Cep: 31270-310 Belo Hmizonte/MG, presta serviços de transporte aéreo 

de carga na Rede Postal Aérea Notuma - RPN nas se,bruintes linhas: Linha "B" (Belo 

Hmizonte/Brasília/Belo Hmizonte), Linha "H" (Flmianópolis/Cmitiba/Guamlhos/Rio de 

.J aneiro/Guarulhos/Cmitiba!Flmianópolis ),Linha "N" (Vitótia!Rio de J aneiroNitótia), 

Linha "SP4" (Uberlãndia/Guamlhos/Uberlãndia) e Linha 

(Londrina/Guamlhos/Londtina) em aeronaves modelos ATR- 42 e BOEING 727-200 . Os 

serviços são executados dentro do padrão de qualidade exigida pela ECT, não existindo, até 

a presente data, qualquer fàto que desabone a conduta e responsabilidade da refetida 

empresa com relação às obtigações assumidas. 

/ ~ jfl Brasília/DF, I I de novembro de 2004. 

Lll!Zd--;;r~RSAITO 

=:----

( 'hefe do Departamento de Encaminhamento e Administração da Fr~a . ~ 

~~ / ~~ 
'•- .j'~ íj 

-~11 
r11r;8) 
~---



T8TAL 
LINHAS AÉREAS S.A. 

_ l ROS nc 03/200_5="_6 
DECLARAÇAO DE ATENDIMENTO AO ART. 27, INCISO V DA LEI 8.666 ~~MI • CORREIC ----

Fls. O 4 4 3 

:MPRESA BRASILEIRA DE CDRREIOS E TELÉGRAFOS - ECT 13' 6 7 5 
SBN /QUADRA 01/ CONJUNTO 03 I BLOCO A I SOBRE LOJA I SALÃO NOBRE I ED. SED~-- . 
FAX: (61) 426-2691 
70002-900 I BRASÍLIA I DF 

Ref.: Concorrência n° 006/2004/CEL/AC 

Empresa Total Unhas Aéreas 5/A, instrita no CNPJ n° 32.068.363/0001-55, por intermédio ele seu 

representante legal, Sr. Alfredo Meister Neto, portador da carteira de Identidade n° 286.502-5 

SSP/PR e do CPF n° 202.058.489-15, DECLARA, para fins do disposto no inciso V. do art. 27 da Lei 

8.666, de 21 de junho de 1993, acrescido pela Lei n° 9.854, de 27 ele outubro de 1999, que não 

emprega menor de dezoito anos em trabalho noturno, perigoso ou insalubre e não emprega menor 

de dezesseis anos. 

Ressalva: emprega menor, a partir de quatorze anos, na condição de aprendiz ( ). 

( Observação: em caso afirmativo, assinalar a ressalva acima ) 

TO "~to l Li~S AcR f:;i.i S,A. 

A~. Sen• dor Sz lg. ad~ Fi lho, 5397 .. Sala D 

Ub•raba - CEP 61580.000 

I__ C'Ufo! iTIBA PR _j 

(\ 
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VARIG ROS no 03/20t?5. 
CPMI • CORR 

Fls. 
Brasília, 25 de Novembro de 2 04 

A 
Empíesa Brasileira de Correios e Telégrafos- ECT 
SBN, QUADRA 01, CONJUNTO 3 BLOCO A, 13° ANDAR - ED. SEDE ECT 
BRASÍLIA/DF - 70002-900 
FAX: (61) 426-2691 

Doe: 
--~=----

Ref: Concorrência n° 006/2004-CEL/ AC 

Relação dos Documentos de Habilitação 

1. Ato constutivo 
2. Portaria DAC 
3. Balanço Patrimonial e Demonstrações contábeis do último exercício social 
4. Certidão Negativa de Falência e Concordata 
5. CNPJ 
6. Inscrição de Cadastro de Contribuinte Estadual ou Municipal 
7. Fazenda FederGI (Certidão de Quitação de Tributos e Contribuições Federais e 

Certidão quanto à Dívida Ativa da União) 
8. Fazenda Estadual 
9, Fazenda Municipal 
10. INSS 
11. FGTS 
12. Certificado de Propriedade/Contrato de Aquisição/Contrato de A.rrendamento 
13. Certificado de Matrícula e Certificado de Aeronavegabilidade 
14. G-lETA 121- Expedido pelo DAC 
15. Especificações Operativas- Expedido pelo DAC 
~r ' . d ' ( · r~ d T ' . 1. 0. Atestã o oe apaC!ua e , ecn1ca 
17. Declaração de Atendimento ao Art. 27 , Inciso V, da Lei 8666/ 93 
18. Relação dos Itens para .A.presentação das Pmpostas Econômicc.s 

Atenci,osarn.guJt~ (ie t+x:irc :C. ;,u.<.rr::: ,::h P,·,.:r :-
. G ente -:cral t~e P!Jnr-:p :1~ ;;::t=J t:. L1 : ~ l ::~:> 

'R iG LOGISi iCA SJ .. 

Cf\! PJ n 04. 066 .1 3/0001 -57 
Gusta <te l'-1or es Soares da Rocha 

'"'~ lanejamento e Logística 
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,-[·~~-,1~-m·-, ~ JUCESF' PROTOCOLO 
,'(i" I Jl/.4. 
~J~ (!49129/04-0 

/llllllllllllllil:llllllll/lll/11/llil !li 

• VA'RIG t:ogísfica S.A. 

CNPJ N° 04.066.143/0001-57 

NIRE 35 3 0018094 1 

CONSELHO DE ADMINISTRAÇÃO 

• Local e Data: 05 (cinco) de julho de 2004, às 10.:::l0h (dez horas), na sede social, localizada na Cidade ele , _) 

São Paulo, Estado de São Paulo, SP, na RLa Fidêncio Ramos, n° 223, 1 · ~0 andar, Vila OlínJ[]ia. , 

Presença: os Conselheiros de Administração da VARIG Logistic:J S.A., sol> a presidência do Sr. 

Joaquim Fernandes dos Santos, que convidou a mim, Débora C'~,veira Dura,·. te, para secretariar os 

trabalhos . Deliberação: Conforme as delibera1,:ões da Assembléia Geral Orcíinária e Extraordir;ária 

realizada ern 02/07/2004, o Conselho de Administração deliberou reeleger, para novo mandato, com 

duração de :3 (três) anos, nos termos do estatu·.o social, a vigorar até data em que se realizar a primeira 

• 

I 

nJunião do Coriselhd de Administração após a Assembléia Geral Ordinária de 2007, os segui11tes 

Diretores: (1) Diretor Presidente: João Luis Bernes de Sousa, brasileiro, divorciado, administrador, 
i . 

inscrito no CPF/MF · sób o n° 024.418.378-JL SSP/SP, portador da cédula de identidade R C:; n° 

09 081 .811-3, residente e domiciliado na cida•j-= de São Paulo, SP, na Rua ,_"uriti, n° 170, apto . 41, 

Moern3; (2) Diretor Administrativo Financeiro e de Controladorié!: Edson Arruda de Faria e 

Albuquerque, brasileirO, divorciado, contador, inscrito no CPF/MF sob o n° 412.273 .877-Gf.l, portador da 

cédula de identidade RG no 03 .926.945-1 IFP/R.J, residente e domiciliado na cidade do Rio de J am~iro, 

RJ, na Rua Marquesa de Santos, n° 53, apto. 10·1, Laranjeiras; (3) Diretor de Op ·~rações : Jorge Márc io ' ) 

Gomes da Silva, brasileiro, casado, administ1·ador, inscrito no CPF/MF sob o n° 4!37.~·67 . 337-0·1, 

portador da cédula de identidade RG n° 04.041.800-G IFP/RJ, res idente e domici li <,do na cirbJe Jo f~io de 

Janeiro, RJ, na Rua Brusque, n° 220, ltar11l ar1 ga Os diretores reeleitos toma rão posse r: rn li v1u ur611r1o. 

t'-lão havendo outro assunto a tratar, foi, ante:; de encerrada a reunião , lavraca esta éli J que, lid él e 

achrJda cnnformP ror todos os presen tes , va i a:;:; in ada pelos mern bros do Consel!10 de Ar.Jrni 11 i':'l rar; ~'') , 

por mim , secretáriél, que de la ti rare i as cópias necessá rias [Jara os fin s legais São Paulo, 05 de jull10 de 

2004. (aa) .Joaquim Fernandes dos Santos; Hé' ríO Fouquel; Gesner José Olivr~ira l:ill10; f...1iguel Dau; 

Alberto Fajerrna 11. Débora Ol ivei ra Duran te: secretária da reunião. .··- , 

~r··;· / jJ 
Ceíl if ico que eo,ld é cop ra f1el da ala lavrada em li vro própr io. 'V~\ __)( 

.I . r; \ \ 
- J - · ~;*~( ~SE CD ElhiU I'I Dfl JL'ST . Ç~ !: OEf"ES.O ) 

(_' _ /, ·, ·\..--"-é:;;;-'J,:;=:~_s) · - -f: ,; I 7k~ OI o o t I DAO ''• 14 n ~ ) 
~ _ '-(_ j '=> 1/' 1 ii)I J/11 C01.1 E!'C I_.,L DO ESTADO !.d.,, ,____./ 

IJt2bora o. Durante "' "'JJI.{ DE sA) p u r r, 
SecrP- tér·ia d<1 reu rlião ' ~g~ ~' 

11 

Lo V'; ~ X 
crr.n~ ~.:o o REG I ~;,! _ L!J (\ . I 
SOO O IJUio1EI10 ' · 1\ RII\JJC~<-:ur :l!.RBOr , 

1
. , 

381;. 163 / lJI; - Q SECP•rt.ri!O GERI.L u -;' -- \. -
''1/'lr 'l l/ 11;1'111'1/'// ' / 'l/ '/1 '1'' 11 ' ' . ~ ~-----/I. :!/ I I ;:; 1/J.: il• . i; 1:!!1 ,li /1111//111111 ~ -~/ I ~ 

""I 
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.•• JUCESP PROTOCOLO 

~ 474170101-g 

= -llti/Mf/111!~~~~1UIIlflltM/1!1! 
.,,~~ ---~.' / 

'-'~o liC ~~ . 
,__ ~-. ( 

ROS n° 03f20U3 • t..- • • 

CPM! -: -c8r~~(/ 

CNP.J N" O-t.066.14J/OOOI -57 

NIRF: J5 J Ofl11i0941 

flstln, llonhio e LocRI: 15 de :~gosto de 200 I. às I 'i oo hora~. na sede da Comro..nhi:t. 

C:Jpllal SUC!al com J;rciio l voto da Comra..nhra. a saber. FRil-Par lr11 estrmt:ntos S !\ .. 

Estado de Silo Paulo. Pn~.~nça: Acronrsta.~ rerrese11ta..ndo I 00% (cem por ct:nto) do 

na Rua Leopoldo de Uulhih~. 11° .to. ·.l" :UJdo..r, Vila \.Jerncntr11o , Crdadc tlc S;1o Paulo. 

Novembro, 11" HOO, inscnt:t 110 CNPJ sob o 11" (JJ 47X 7H'JIOOOI-IW neste ;~to 
com sede na cidade de Porto Alegre, Estado do R.Jo Grande do Sul. na Rua I X de 

representada., na forma de seu Estatulo, ror seu Drretor Presidente. ALEXANDHE 

ARNO KAISER. ÍJr:J.SJ/c;ro. C:J.Sado, admimstrador de crnprcs:J.S. lll.Scrllo no CPF/1\!f sob 

/ (, o n".l O 7 G 7J Sr. R-2 o. ponodo' d, c"" c'" d c <dco"d' de d c <cg" I m gc. oi o" 4 r >-1 I J 17 / i1 / / /1 

~ <. d 
t Jr -,:J 

G ~ · 
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.. 

SSP/SP. res1dcn1e e c.lomicilinc.lo nn CHJadc de São Paulo. SI' . na A\ N Srn 

527. apl 75 U. c por seu Diretor de Controlac.lor1a c de Relações com lnvcslldurcs . -

MANUEL EDUARDO DOMINGUES GUEDES. brastlwo. cnsac.lo. admullSirnc.lor . 

inscnto no C.PF/MF soh o n" OI3 .1JOI.58X-45. porlador da carteira de 1den1ul;u..k de 

registro geral nn 7.J'J5/•2.1 expedida pela SSP/SI'. rcs1dcnte e donuc1lmdo 11:1 C1dndc de 

São Paulo. SP. na Rua Maria Curupa.iti, n" (,()4 . apl. 5 I. e "VARIG". S.A (Vtaçào 

Aérea Rio-Grandense), companhia brasileira conccs~10n:iria de scrnços pllbhcos de 

na,vcgaçào aérea,': com sede na cidade de Porto Alegre. capttal do Est:ulo do R10 (irandc . 
do Sul, na Rua I X de Novembro, n" XOO inscrita no CGC'/1\·tF sob o rt n . 772 X21 /llOO 1-

<>4. neste ato representada por seu Diretor de Controladoria c de Relações com 

Investidores, - MANUEL EDUARDO OOMINGUES GUEDES, brasileiro. casado. 

administrador, inscrito no CPF/MF sob o nn O 11. 'JO 1.5HH-4S, portador da cartc•ra de 

ident idade de rcg1stro geral n° 7.3'J5,ú23 expedida pela SSP/SP, rcsac.lcntc c c.lonucdwdo 

na Cidade de São Paulo. SP, na Rua Maria CurupaH1. n" W4, apl. 51 c por seu Diretor 

de Finançac;. DORIV AL RAMOS SCJ lUL TZ, bra.c;ilciro , casado, ac.l vog:ulo , inscrito no 

CPF/MF sob o n" 004 .4 HH .50R-J4 , portador da cartena de identidade de exped1d:1 pel a 

SSP/SP 11° 2 .J G'J OHO, residente e domiciliado nn Cidndc de São Paulo, SP, n:J Á\' lrai. 

n" 637, apl 51, regularmente convor ... 1dos. !\1e~a /,le.\amhc Amo Kaiser, presidente, e 

·- , . r·- - -.- . . 



~· __ , 

RQS nc 03/20ú5 - Cl\j -
CPMf-- CORREI OS 

Fls : 0448 
~~~----------

1\·I;UJucl Eduardo Don ll ll !,! UC S (iucdcs. sccrct:uro l>clihcr ·a~cks lns ta.J:.Hia a scss~io . c 3 6 7 - · - I 
lu.Ja a Proposta Ja Urrclorla. a Asscmbkra Jclrbcrou . a un ;uHnuuauc de 1otos QÇ\C}: 

aumentar o cap1tal soc1al da Companhia c111 R~ I X'J..J (,(i(, _Oll ( urn nulh ;io olloccntm c 

noventa c qualro nu I sc.:rsccnlos c cmquc1Ha c sc1s rc;.11 s ). conlúrmc lauuo Li c :l\·aJ1ação de 

conferencia de hcns a vnlorcs contábe1s . em W de _111nho de 20ill, que consubstanc1a o 

ANEXO I desta ata c dela I:V. parte mseparavel. com cm1ssào c.Jc I X'J.u,sr, (um lmlhào. 

oitocentos c IHl\'CIIta c quatro 11111 c seiscentas c c.:iiHIIicnta c sc1s) açiks o1c..lmúrr:l.' . sem 

\'alor nomrnal : (O) apro\'ar. ad referendum da autor1dadc acronau11ca compclcntc. a 

nova redação para todos os capitulos do Estatuto Soc1al, esclarecendo-se que a nova 

redação proposta tlecorre do aumento de cap1tal rccem a pro v a do c da ncccss1dac..le da 

criaçjo c.Jo Conselho Je Adrninistraçjo, c.Ja melhor Slstemalr/aç:lo da soc1ctlade c da 

conveniência Je se ter um Eslalulo Soc1al semelhante :llls ua.o; dcma1s empresa.<; 

coligadas . I' ara o exame uns ncromsta.s n Drrelorra preparara o te, lo rntc!_;ral uo 1101 o 

estatuto social que pre!endw submeicr :1 aprec1ação Ja Assembléia Geral Foram enlào 

distribuidas aos acionistas cóp1as do eslaluln proposto pe la Drretorra. Em segurtla., por 

ordem do Prcsrdente. foi transcrito no :mexo o cslalul o soc1al consol1d.-.d o (Ane:---. o 11). 

que passa a rntegrar a presente ala c CUJO o texto 1n1egral vrgorará corno cslalulo da I 

Companhia: (C) em ' '"" de d'hUmção '"''"''0', degec mcmb'o' qoc nOo owpa< o' fti
1 
~~ ~( 

~I _v 
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! DE.\:~ .: .;~F...J...J,..;---,1-

L__....-----

F ls: -+iÜ'-f4h4-'~ -+!AI-­
cargos Jn Cnnscllw dc 1\Limm•straçJo (I) p:ua l'rcs1Jcntc Lu1 1. L:J.Jios Vam1. bra.<;Jilclrcl. U 'i 1 u 

casado . contador. LI 31·1 (,]70 SSP/SP c crr 0 .1') JSX (.XX-04. res idente c Lionll iliado 3 6 7 5 
na Rua l'nnccsa Isabel. rt 1152. apto X I, b::urro Campo Bclo. Siio l'aulo /SP.~-=--=== 
04(,0( -002 . (2) para Vicc-Prcsrdcntc : Joaqu1m Fernandes dos S:UJtos . hra.~ilelr<l. c:L~ado . 

admimstrndor . C I. 2H2X217 SSP/SP c CPF 005 (,( J f,JX-20. residente c dOitHcil•ado na 

Rua .Senador V crgucrro. n" I 03 , apto I 00 I. lJ:urro Fl~uttcngo . lt1o de J:ute.ro/ IU. CU' 

SSP/SP c \.Pf 117.272(>XX-4'J. residente c donHcJha.da na Rua Aurca, n" 25, apto (t2 . 

< Sào Paulo/Sr. CFP 040 I C.-000, (4) Gcsncr Jose de OI I\ C Ira. hrasrlciro, casmlo. 

ccononusla. Cl. ú.%X .227 SSP/SP c CPf OIJ .7X4 .02X-47. residente c domiciliado na 

Rua Tcoplulo ltihc•ro de 1\ndradc, n" 'J 2. São Pauln/SP . C EP ll54r.r.-020 c (S) 1\ndré 

l3ccr, hra.~ilciro. casado . crnprcs:irio . C. I 2.5'J7 X4(•-'J c \.Pf O I r, 544 JXX-04 . residente 

c domiciliado na Hua 1\·larcos rcmandcs. n" 1·17 . apto 51 . ha1rro .lardnn Saud c. ·Si\o 

Paulo/S P. CE P 04 14'J-I 20 Os Consc!he1ros .de Ad mrnrsiraçào clellos nesta Assembléra 

lerão mandato de 3 (três) anos. conforme o d1sposto no mciso li do art1go r,o do no vo 

eslnlulo acim.1 transcnt o. devendo eles Lorrur posse de seus c:ugos po r termo lanado c 

assinado no livro própr10, o que seria feito na sequênc1a do s trabalho s (D) estabelecer a 

remuneração anual , global dos Adnunrstratiorcs que lo r frxatia eru al é R~ I 

1J__-----
/ 



L
ns::::.,';" r- t ft..~ ...... . u ·~ 

~-----·-------------

(um nulllào t.: St.:ISCt.:lllOS 11111 rt.::J.JS). st.:nt.lo al0 ICii llHJ IHJO.U() l Ct.:lll 11111 rt.: :ll s ) p; r a u 

Conselho t.lt.: At.lmmlsllaç:1o t.: até R$ 1.500 tHHI.OO (\1111 nulh;io t.: qumht.:ntus mil 1.::us) 

[ooc: 
para a 01rctona. a ser distribuído t.lc conform1dadc com o que lór dclihcr:~lin fíCl;,;o;.:====----=--:::= 

Conselho dt.: Adnumstraç:1o. para o pcriodn que v1gorara até a rca.II/;Jç:ln da Asscmhléra 

Geral Ordinana do ano de 2002. Declararam os Consclllclros ora clc1tos n:io t.:starem 

mcursos em nenhum t.los cruncs JHevJstos em lei que os unpcçam dt.: a.c;su11m st.:us 

respectivos c:treos e e\ercer a atl\'tJade mercantil A Assenthleia autor~;ou . ;und:t. qut.: a 

ata dos traballuú; seJa dabor:~da na fiJrma de sumário tios fatos ocormlos Esgot:ula. 

assim. a ordem-do-dia. c cumpridas as detcrmmações lega.Js. lanou-sc esta ata. que ra.~ 

w a"inada pelo< ac"'""''' 'l"c pccfa-"n o """"'"' ''"''· c poc "'"\""'''"'· <leia 

serão tiradas as cúpia.c; necessárias aos Iins Jc Dire1to S:1o Paulo . 15 de agosto dt.: 200 I 

rc•r,•••• •• Jutt 1 ça • ~~ 
oa ctoao•••• 

JUNTA COMERCIAL 00 ( 
DE 1.1.0 ,AULO C/) 

CUIIIrtCO O 1\(CISTI\0 _,$-OA-4:t c J 
508 O NUMERO ARLlTI S . FARIA f:!) 

218 • 879/01-5 SECRETARI A GE.A 

llllli 11 111 m1 mlllllllll! m11 ~ 1111 1 11 mlll ~llll l~ 
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3 6 7 5 -- __ ] 
Doe: 

ESTATUTO SOCIAL 

CAPÍTULO 1- UENOl\JINAÇÃO, OU.JETO, SEDE E DURAÇÃO 

Artigo I" - A sociedade girará sob a denominação de VAIUG Logistica S A c 
reger-se-a pela legislação que lhe for aplicada c por este estatuto . 

Artigo 2" - O objeto da companhia é o de 

(a) explorar comercialmente, mediante concessão. a navegação acrea. 
executando os serviços de transporte aéreo regular de cargas c mala postal . 
doméstico c internacional; 

(b) transportar produtos fannacêuticos c farmoquimicos; 
(c) transportar tais bens, por quaisquer vias. por si ou por terceiros : 
(d) prestar. os respectivos serviços de logistica a tanto relacionados . 
(e) prestar serviços de transporte doméstico c internacional expresso, porta á 

porta, de documentos e encomendas , 
(f) participar do capital social de outras companhias . 

Artigo 3" - A companhia tem sede na cidade de São Paulo, Capital do Estado de São 
Paulo, na Rua Leopoldo de Bulhões. no 40, 4" andar, sala 2, CEP 04022 .020; A 
companhia poderá criar sucursais, filiais ou agências. no pais ou no ex terior. 
mediante prévia aprovação m:. sua Diretoria, manifestada em reunião, cuja ata será 
arquivada no registro do cou:=:. _io e aplicada na forma da lei 

Artigo 4" - É indeterminado o prazo de duração da Companhia 

CAPÍTULO H- CAPiTAL E ACÜES 

Artigo 5" - O capital social, subscrito é de R$ 29. 154.656,00 (vinte e nove milhões 
cento e cinquema e quatro mil seiscentos c cinquenta e seis reais) , dividido em 

2?. 154.656 (~inte e nove milhões cento e cinqucnta e quatro mtl sc1scentash 
cmqüenta c sc1s) ações, sem valor nonunal, a saber 

// 

/' ~ 

:} 11-- <v 
,, ~ ~-· 
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( ;I) 10 l)lJ4 ú 5 u (du lllllilüt:s . ll u vt:êl:i,tus L' 11u v<.: c q tlatllj -1 111 i <.: sc, sccJllas c G 4 52 
c inqucllla c sc1 s J ações ord111<Ú 1as. <.: Fls: - ------

ih) I S. l úü OOO(clcLoito milhões c cclllll c sessent a 111 il 1 açõe s IHci"crcn c iaJ s. sem 

direito a voto 3 e 7s .,.. 
c 

l':•r:ÍI!r:Jfo l'rimcin1 - t\s aç ões prc fcrcn c iaJ s d ;n;\ o dJ IL'II t l ;1 _d, -. 1d cml o IIIII J ' r'i~t: 
pag.avcl prcfcrcllCialmcntc . de 6°1o (SCI S por cento I ;Hl an u 11 ;1u -c umulat1 vo L.J-L:J' JJ.JllL========­
ncnhuma lupotcsc aJqUJrirão dircllo Je voto c i:Jillal s Jlll dt:r<l u :-.cr cunvcrliJas em 
<IÇÕCS ordin;l11as (Código Brasileiro de 1\cronautJca , art I S I , ~ I 0 ) 

Parágrafo Segundo - Cada ação ordinária dará direito a lllll votu nas Assemblcia s 

Gerais 

l'a.-:ig•·afo Terceiro- Por decisão dos aciOiliStas. as ações podcriio ser. mantidas sob 
a forma escriturai. em conta de deposito em nome d e seu s titulares. junto a u111<1 
inst1tüiçào financeira 111dicada pela Jirctona. puJcnJu sn cobraJa Jus aciomstas a 
renHIIIcraçào de que trata o paragrafo terceiro Jo art1go J5 da Le1 11 ° 6 404/76 

A•·tigo (," i\ comranhia podcrú . até o limite ma ximo permitido em lc1. 
cnlltir ações preferenciais sem direito a voto. em uma o u mai ~ classes. rcsg.atavc1!:. . 
amortizáveis e/ou conversíveis entre elas . fixando-lhes as 1 cspcct 1va s prcfcrcncias c 
vantagens . 

P:u·:ígrafo Üuico Dentro desse limite. a companhi<1 puJcrá aumclllar o 
número Jas ações prel'crenciais de qualquer classe. mesmo que ~;em guardar 
proporção com as demais ações prclercnciais ou com as ações ordinárias c ainda 
aumentar as ações ordinárias sem guardar proporção com as ações preferenciais ou 
com qualquer uma das respectivas classes 

CAPÍTULO 111- ADMINISTRAÇÃO 

Art. 7" - A sociedade será administrada f-lOr U lll Consc!!tu d e Adlninistração c po1 

uma Diretona . 

Parágrafo Único- Aos Conselheiros de Administração c aos Diret o res aplicar-se- ão 
as seguintes normas comuns . 

I. 

!l. 

111. 

IV. 

Deverão ser bras il e iro s, residentes 11 0 Pai s. 

Serão el e itos para mandato J c :J (três ) an os . pcnnitiJ a ;1 reelei ção . send o 
demi ss íve is a qualquer tempo. 

Tomarão posse de seus cargos po r te rmo lav rad o c ass 1na do no 
do órgão respecti vo, dispen sad a qua lqu e r ga ranti a d ;1 ges tão . 

Percebe rão a rc nlunc ra ç ão qu e lh es r, xar a Asscmb kia Ge ral 

J / 

G/1 Í 
' \ 

11! 
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SECAO 1- CO.'\SELIIO DE Al>i\IINISTHACAO 
3675 

Doe: 
,\r(. :{ 0 - () (ull~clllU Jc t\Unlin1Sl1<1<;[1\.1 SCI<I CUIIlpUSlu Jc _l liiCS) Zl :-

1h(C;:,I~II~C;,:Orl)==--=--== 
õlCIOnlstas. dcllo s pcl<1 t\sscmbkia \.icral. que lambem escolhera L' l'rcsiJcnlc c \> 

\"1cc-l 'rcs1Jcn1 c de sse urgi1u 

AI"!. ') 0 
- N;t lllputcsc de vacãnc1a Jc c;11 gu ou Jc 1n1pcdnncnlu Ju llltdal . ubscrvZ~r­

sc-fl u scgunllc o l'rcs1dcmc será subslltuitlu pelo Vice-Presidente . este ou qualquc1 

outro Conselheiro Jc /\tlmirnslraçào sera subst1tuitlo pelo acionista que lúr IHllllCõtdll 
pelos dentais Conselhc1ros O subslllulo que preencher o cargo Y<1!-!0. pcllltanccel.l 
all: a p11111CII a ,\~~CIIlhll:ia (_jc1 ai. que dq.!Cl a u aclutll:-.la pa1 a UJIIIJllclal u I" a/.\1 de 

gestão do subsllluHJo 

l'ar:ígrafo úuico - Findo o plaLo do n1andatu . us Conselheiros pc•mancccrào nu 

exercício dos seus respectivos cargos ale a clcic,:;io c posse dos seus sucessores 

,\a-l. lU-() Cultsclhu de 1\Jlllinistrac,:àu tc1a as Junções cus puderes que a lei c este 

estatuto lhe conferem. notadamente 

a) 

IJ) 

c) 

li) 

Estabelecer us objetivos. <1 . pulitica c <1 o1icntaçào ge1al Jus 1tcgoc1us da 

suclcúadc. 

Convocar as asscmb !C ias gc1 ais at1 a vl:s Ju seu 1'1 csiJe 111 c uu pu1 Ju1 s 

Consclhci1 os quaisquer : 

Eleger c destituir os Oi1clo1es da sociedade. li .xar-lhcs as at1ibuiçües. 
estabelecer as suas respectivas remunerações. nos limites cstabelec1dus pela 
/\sscmb!Cia Geral c eleger o Diretor Presidente. quando solicitado pela 

Diretoria. 

Manifestar-se previamente sobre o rclatorio da Administração. as contas da 
Diretoria, as Demonstrações Financeiras do Exercício bem como balancetes 

mensa1s. 

c) /\pmv<1r o urçamcnlu geral da sucicdade c n1ani restar- se sub1 c o de suas 
Ç OII( rolad GS , 

I) f-iscalizar a gestão dos Diretores. 

g) Submeter a /\ssembiCia Geral u Jestin o a ser dado ao lucro liquido do 

exerci cio , 

h) Escolher c destituir os auJitorcs imlcpcndenles da so ciedade. 

; I 
/ ' 

I 
I 

I 

jú~ 
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i) Uclrl>cra r sulllc a cr11issào Jc lluta\'prullli ~S;>iia~·coll'Jcrcr:,i s para Jrstrr fols..:._ .. , t_' --tÜ-r;-'4-t-· -,J...r-"14~­
pui.Jirca . nos termos Ja rcgularllcntac,:ão aplrcavcl . 

3 67 5 
j) Deld.Jcra r subrc a crnissào Je b\>11us de subscrrt,:àu. 110 l1111rte 

compctCII CI<I lC!,!al, 
c sua 

l, ooc: 
ll) Dclrber ar . llt>S lirnitcs da Jelcga.,:ãu que I ire J"ur atrrlHJrJ.l pda A~SCilll>icr ; r 

Cicral. sullrc a emissão de Jebê11turcs convcrsr\·ers ou 11i1u c111 ill,:(>cs . 

I) 

111) 

11) 

AuturrLar a aquisição Jc ações Ja pr UJll ia sucrcJaJe par a cancelarm:ntu uu 
manutcnç;lu e111 tcsourarra . bem curnu sua subscquente alrcnaç;lu . 

t\tflbUII a aUIIIIIIIStl atlur CS C/ OU CIIIJll cgaJu:-. partiCIJ>a<;ào 11\lS lucro :, da 
sucretlade. 

l:xcr cer outras atr ibuiçucs legais que lhes sc_1a111 co11kr idas pela Asscrnbkra 
Geral . bem corno r csolvcr os casos or111ssos nesse estatuto sue r ai 

Art. li - O Conselho uc Auministração r cuuir-sc-a , ur dillaflalllCiltc. au menos uma 

vez por semestre c, cxtraordinariamerlle. scrnrrc que convocado por seu Presidente . 

uu pela maioria úc sclls membros. 

Panigntfu l'rimci•·o As r cuniücs <.lcvcrào ser convocauas por esc r i to , corn l11 ('vr 

expusiç;iu da ordem du dia, com pelo menus, J (três) uias uters de antecedência. a 

não ser que todos us Conselheiros dispensem tal lorrnalidade 

l'arágr·afo scgumJo- t\ sessão do Cu11scllro Je i\Jn1inrstração somente poJera se 
instalar c luncionar com a rrcsença Je pelo rncnus 2/J (durs terços) dos 
Conselheiros 

Par:igrafo Terceiro- As deliberações Ju Conselho de AJministraçàu somente serão 

válidas se a~Jr ovaJas pclu vutu Ja nrarur ia Je seus rncrnbr os pr esentcs, cabendo au 

Presidente o voto de qualidade no caso de cn1ratc , sem prc:juizo de seu próprio vot o 

Art. 12 - 1\ssclllbll:ia Geral írxara a rcrmrncraçào Jus adrninistradorcs crn rnont :riltc 
global c cabcra ao Conselho de Administração proceder a respeCti Va distribuição 
entre eles 

SEÇÃO 11- DIHETOHIA I I 

Art. 13 - D1retona scra composta nu nun li ll ü, J (uêsJ c:, no rnax11110, 5 (CJJlCO) 

mcmb'"'· OCIO<H;i" 00 "'"· clcHm Ucntcc pmo" Uc lbboUo conduto c w nriCnc' ~ ~ 

J J '('[) J 

}!~ ~·· ! ~~· 
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~rolissional pelo Conselho Je 1\Jmin~;ll açáu. ~tu"e átiiULJII a· "titulus c rl.'l.al a as --

res~ectivas atribuições nu ato da cleiçãu. pot.kndo ser os mes111 us destituídos J-:-\s: _ __JQH'-· <14r.-5r.5r-­
l.unção, a qualquer tempo 

3 67 5 
A•·t. 14 - Na hirutcse de v;~cãnc1a de c;trgtJ Du de llllfledllnelllo de tltul;~r . quaill c1 

Ulll dos Diretores sera substituído pelo Diretor !'residente. pur quem este llltilcar ::::::O:.:C:.:::====----=== 
por quem ror eleito pelo Conselho de Adnunistraçào o substitUtO que rrcCilCher' o 
C;trgO VagO COlllf)letará 0 f)fa7.0 de gcstiin du ~llbStilllÍdll () Sllb~tll\1\ll, }lfOVISlHil1 0\1 

delinitivo, assumirú tocJos os poderes c atribUIÇÕes do substitl11du 

Panígrafo Único - Vagando o cargo de Diretor Presidente. por solicitação dos 
demais Diretores. o Conselho de 1\dministraç;Ü) elegera o novo !'residente 

A1·t. I 5 - Exceto para receber citações c 1nt i mações c para IJI estai oralmente 
depoimento pessoal em nome da Sociedade, em juizo ou processo aJnunistrat1vo, -
atos nos quais qualquer um dos Diretores poderá representa-la individualmente -. a 
Sociedade será representada, ativa c passivamente, por dois quaisquer de seus 
Diretores, atuando sempre em conjunto. ressalvada a faculdade prevista no ~ 1°, 
deste anigo c obedecidos os parágrafos 3°, 4°, so c 6° deste anigo 

P:trágrafo Primeiro - Observadas as previsões deste Estatuto. os membros da 

Diretoria serão investidos dos poderes necessários para administrar c representar a 

sociedade, ativa c passivamente, em Juizo ou fora deste, inclusive perante quaisC]ucr 

autoridades ou órgãos públicos federais, estaduais c lliUilil.:ipais ; assinar Jul.:ulltcntos, 

escrituras, contratos c instrumentos negocia vcis, emitir e endossar cheques. abrir c 

movimentar contas bancárias; receber c dar quitação ou exoneração ; nomeai 

procuradores co111 poderes das cláusulas aJ judicia c. ad ncgotia . cspccir1cando na 

procuração os poderes outorgados c o prazo de validade dos mesmos 

Parágraro Segundo- Entre os pr~cres c atíibuiçõcs dos D11etores se compreendem : 

(n) Execução das prioridades e uL, .vos estratégicos da sociedade, 

(1.>) Execução dos objetivos e dos critérios da política Í1nancc1ra da socicJé\dc. 

(c) Execução da política de comunicação da sociedade; 

(d) Autorização da instalação ou do fechamento de filiais em C]Uaiqucr localidade do 

país, ou no exterior; 

(c) 

/1 G2 
Pcopositura ã Assembléia Gecal da d<Stnbutção de dtvtdc.,dm tntecmedtanos f / ~ 
IC:crço[ore>, bem COmO do pagamento de JUIOS sobtc 0 Captla[ pcopttO, / )l r{lj \ ~ 

J ·J&L-::/, c! ~. · 
f/ "'-1 -q~ 
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(r) l'tupustlllla Jc ncguctos c Jc intc1~~;t:s a q~;lqu~1 
incluinJo a inJicaçào Jc diretores p<.ll a as e111presas , 

. .. . . . 

. 
' ... 

~ ul Js tdt"'';' da 

6 

3 6 75 
(g) Aprovação Jc llanSaÇUCS COII!eiCiai!> CUIII tCICCiiU ~. 

sociedade. ate o limite de sua alçada . 

~l: llliJI C 11 \l II!ICI ' S!>C J;t 

Doe: 

(h) Nus termos Jo capul, c com obsetviiiiCta Jus patagtall.'~ !>C!,!lllltles Jcstcs attigo !>. 

os de assinar documentos que cnvolvatll obrigações pata a Suctedadc (tais como 

chegues, duplicatas, títulos de credito em geral, contratos tk qualquer naturcz.a) . 

bem como os de praticar todo c qualquer ato legal de adtnitltslraç;:IU. de aquisição. 

de disposição c de garantia.. que sctllptc devera ser de utilidade ou interesse d ít 

sociedade. 

l'an1gr·afo Tcr·ccir·o - Dependerão Je pt cv1a apruvaç;iu Ja Asscmbkia (jcutl 
Extraordinária. após a respectiva aprovação Jo Cunst:lhu dt: Administração. 
quaisquer atos ou negócios jurídicos que cnvolvcrcn1 intputt;incia supc1 ior a R$ 
50.000.000,00 (cinquenta milhões de reais) 

Parúgrafo Quarto Dependerão de 
Administração a prática de quaisquer atos 
importância entre R$ 5 000.000,00 (cinco 
(cinqucnta milhões Jc reais) . 

prevta aprovação do Conselho de 
ou negócios JUridicos que envolverem 
milhões de rcars) c R$ 50 .000 000.00 

Pan1grafo Quinto- Dependerão de prévia aprovação da Diretuna . cotno colegiado . 
os atos de alienação ou aquisição de bens do ativo permanente. ou de constituição dt: 
ünus c os de prestação de garantias a obrigações Je tcrcc1ros ou c:-;oneração ou 
renuncia . de valor entre R$ 500.000.00 (quinhentos mil rt:ats) c lt$ S 000 000.00 
(cinco milhões de reais) 

Pan1grnfo Snlo- Âbaixo do limite de lU I 000 000,00 (urn n11lhào de reais) os atos 
e negócios jurídicos de qualquer tipo. (excetuados os do parágrafo 5") poderão ser 
praticados c realizados por deliberação de C]Uaisgucr Jois Diretores. em conjunto . 

Art. IG - Cada um dos Diretores lera os poderes ncccssar1os pata resolver os 
assuntos atinentes aos serviços da sociedade CJUC lhes forem atnbuidos pelo Conselho 
de Administração, prestando contas à Diretoria como colegiado 

Parágrafo Único- Fica vedada á Diretoria a utilização dos poderes C]Ue lhe confere 
o parágrafo unico, do artigo 122. Ja Lei n° 6404 , Jc 15/ 12176. exceto se 
expressamente autorizado por todos os ac ioni stas, por escrito 

Art. 17 - A reunião da Diretoria somente poderá se ut stala r 
presença da maioria dos diretores em excrcicin 

~) fQ 

j 
1z_ / . 
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l'ar:igrafo Unico- 1\ s deliberações scr;,(J'tollladas"jmr'lllaiÕrla• uus vulOs pre c1lle ~ O 4 S 7 
1:111 caso de clnpalc . d malcna scra ubrlgalollafllcnlc sul.>rnclltia ao Cunsc ~~~-J~k~· _ _ ___ v __ 

.- \ti 1n in i sl ração 

3 6 75 
C ,\I'ITULO I\ '- CONSELIIO FISCAL Doe: 

= =-----=--=== 

Artigo 18- A CUlllpanllia tcra Ulll C:unsclllu Fiscal de caratcr ll5.u pclnlancrllc Seu 
funcionamento dqJcndcra de pedido de acronrstas que rcprcscntcrn ações em nunrcm 
legal para requer a instalação do órgão 

l'ar:ígr:tfo Primeiro - O conselho liscal scra composto, norrnalnrcnte. t.lc J (três) 
membros efetivos c t.le J (três) suplentes Scra acrescido de mars ::; (dois) mcml.Hos 
efetivos c 2 (dois) suplentes. scrnrre que necessário para obscrvânc1a das normas 
legais que asseguram n titulares de ações preferenciais c a acionrstas mrnoritários u 
direito de eleger. separadamente, unr conselheiro rrscnl c o suplente respectivo 

l'ar:ígntfo Segundo - Os membros du conselho fiscal deverão preencher os 
requisitos legais. poderão ser acionistas ou não; c serão eleitos pela Assembléia 
Geral pelo prazo da lei, permitida as reeleições . 

l':tr:igntfo Tcrcci•·o- Os conselheiros fiscais em exercício csculhc•iio. tlc cnt1c eles 
mesmos. o . presidente do órgão, podendo dar-lhe substituto por delibcraçiio da 
maioria . 

l'ar:ígrafo Quarto - O conselho liscal tcra as atribuições c poderes. os deveres c 
responsabilidades que a lei confere a esse órgão 

Parágrafo Quinto - Os membros cnr cxercicro do conselho liscal lerão a 
remuneração que observado o llllllllllu cstabclcciJu Cl!! h:!. ror l·:xatla pe la 
Assembléia Geral que os eleger. 

CAPÍTULO V - ASSE!\18LÉIA GEI~AL 

Art. I 9 - A Asscmbleia Geral reunir - ~e-a. urtlinariamente, atl: u 4° (quruto) tnes 
seguinte do término do exercício social, c, extraordinariamente. sempre que o s 
inieresses sociais cxigirclll o pronuncranrcnto tlus acionistas . I~ 
Pnnígrnfo Único- Para compor a mesa que dirigira os trabalhos tia 1\ssembiCia. os 
acionistas presentes escolherão um presidente. ao qual caber;) a designação de ut J 
sccrctúio. 1/1'1" 

_/ t 
, )f)_ SI J~·· . I. pY ------ . 
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(c) Operações de fusão. incorporação ou c1são. 

(u) Alienação de todos ou de parte substancial uos ativos da soc1cdade. 

(c) Pagamento de dividendos superiores a 25% do lucro apmado no c:-.crc1uu 
a menor: 

(r) l'agamcnto de juros sobre o cap1tal proprio que c.\ ceda a 25°/o tio lUCI u 
acumulados ou reserva de lucros: 

(g) Requer inlCIILO ou desistência a eventual processo de falência ou concoruata da 
sociedade: 

(h) Compra. venda e/ou qualquer outro lllodo uc transiCrência de qualquer in1úvcl da 
socicuadc ou de sua oneração. criaç~o de õnus ou gravames sobre qualquer ativo da 
sociedade de valor superior a R$ !5 000.000,00 (quinLe milhões ue reais) 

A1·t. 21 - A Assembkia Geral será convocada por arlunclo publicado na impren sa. u 
qual devera comer as indicações determmadas na lei 

Art. 22 - ;\ prova da qualidade de acionistas c a Jc representante legal rar-sC- il 
conforme a lei 

A•·t . 23 - f-icara na dependência de deliberação da Assernble1a Geral. ordinaria ou 
extraordinária. o aulllento de capital mediante o nprove1tamento de quaisquer 
reservas ou lucros . 

CAPÍTULO VI - EXERCÍCIO SOCIAL E DESTINAÇÃO DO LUCRO. 
UALANÇOS SE/\JESTRAIS E DIVlDENOOS jj,'TEHI\lEDIÁRIOS 

Artigo 2.t - O excreiCIO social terá inicio em 1° de Janeiro e ternunará em 

Dezembro de cada ano, quando serão levantadas as demonstrações contábeis 

1 
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Parúgrafo Primeiro - A Diretoria poJc1á JctcllliMJr ~· ic, Ú1ra,;rt:·nt~ dC" trJI ~~ ro 03/2005- CN · 

. . . . . Ct:>MI -- CORREIOS 
semestrais ou llllcrrncdlanos sempre que J'dgar coJw~n!entc . Os resultados ap rados Ü· 
nestes balanços podem ser desttnados para d1stnbU1çao Jc OI Yidcndos tnterme 'PII$os · 4 59 
ou intercalares ou para outras aplicações , mediante ;IJ)f(1 \ · a ç ~IU do Conselw de 

Administração c a crttério da Assembléia Geral 3675 
Panígrafo Segundo - A Diretoria podcra propor a Jistnbuiçào de JUros sa.Ql9I!e~c:J~o~==~· 
capital próprio quando julgar conveniente, que dcverà ser aprovada pelo Conselho de 

Administração para ser submetida á apreciação da Assemb!Cia Geral 

P:u·ágr·afo Terceiro - Do resultado do exercício serão deduzidos os preJuízos 

acumulados c a provisão para imposto de renda Do lucro liquido verificado sera 

deduzido: 

a) 5% (cinco por cento) para constituição da Reserva Legal, até atingir 20% 
(vinte por cento) do capital social, c 

IJ) 25% (vinte c cinco por cento) para distribuição de dividendo obrigatório aos 
acionistas. O saldo ficará á disposição da Assembléia Geral, que deliberará 
sobre sua aplicação. 

Art. 25 - O pagamento de dividendos será feito 110 prazo máximo de 60 (sessenta) 
dias, contados da data em que forem aprovados. pelo seu valor atualizado até a data 
do efetivo pagamento. Salvo deliberação em contrario da Assembléia GeraL os 
dividendos deverão ser pagos dentro do exercício social em que forem declarados . 

CAI,ÍTULO VIl- LIQUIDAÇÃO 

Ar·t. 26 - Extinguir-se-á a Sociedade nos casos previstos cn1 lei, co111pctindo à 
Assembléia Geral nomear o liquidante c eleger o Conselho Fiscal, C]Ue deverá 
funcionar durante o período de liquidação . 

Ccrtilico C]UC o estatuto consolidado é cópia 1·1el do texto tran scrito c 
livro de atas das assembléias gerais . 

J 

, I 
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Atesto que ;] rHt.: SCil! C \ia lLi Ata J ;J t\SSCill l~ia lic~ l. 6 7' 5 
Extraon.Jinária. rcaliz.aJa em 15 Je agosto Jc 200 I. J;J crnrrcsa V /\lUCI Logística $)'Qtc: cst;i Jc 
acordo com n que se encontra nncxada ao rroccSS!I n" 07-U 1/!)ú ll\4/UU. Ju Ucrartamcnto l c 
/\viação Civil, c..lo Comanc..lo dn Aeronáutica . AI'IH>VAI>A ror c..lcsrnclm Jc 24 de sctcmhr11 
de 200 I. constnndo de duas vins, com 5 (cinco) I olhas JcviJarncntc carirnbaJas ~:um o si nele 
do mesmo Dcrartamcnto . 

Rio de Janeiro . 25 l.k setembro Jc 200 I . 



, _ 

r-' (' . . . . . 
- ~~~~-. JUCESP PROTOCOLO :, rl~ i 64912B/04-7 

- -~··~ 

., \\\\\1\11\1 11\l l\1 \I \I\ I\ 1! \I li I\ \1\\\\1\\\1\1 \I I\ I\ I\ I\ 

.- n' ;, r; f{ 
' •· ~ :. ~ ' • I ·-~ i. • e. 

- 4 ... - • • • • • 

VARIG ! .. 
. . . . .. . . . . . . . . . . . . . . ... 

• . .. . . .. . . • . . 

. . . . . . . . . . 
. . . • . • . •• • VARIG t.ogística S.A . . . . • . . . . . . . . . . ... . . CNP.HMF 04.066.143/0001-57 

NIRE 35 3 0018094 1 
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l Doe: 

Data, Horário e Local: 02 de julho de 2004, às 10:00 (dez horas), na sede da 
Companhia, à Rua Fidêncio Ramos, n° 223, 14° andar, Vila Olímpia, São Paulo, 
Estado de São Paulo. Presença: Acionistas que representavam mais de 95% 
(noventa e cinco por cento) do capital social com direito a voto, alguns 
administradores da empresa e o representante dos auditores independentes. Mesa: 
o acionista Joaquim Fernandes dos Santos e Débora Oliveira Durante, 
respectivamente, presidente e secretária. Publicações: o Aviso aos Acionist< 
que se refere o art. 133 da Lei 6404/76 foi publicado nos jornais Diário Oficie: 
Estado de São Paulo e no Diário do Comércio e lndústria/SP (DCI), nas edições 
dias 01, 02 e : 03 de junho de 2004. O Edital de Convocação foi publicado ; lU ~ 
mesmos jornais acima, nas edições dos dias 22, 23 e 24 de junho de 2004 e, os 
documentos referidos no art. 133 da Lei 6404/76 foram publicados nos mesmos 
jornais, nas edições do dia 15 de junho de 2004 e também entregues no DAC -

. Departamento de Aviação Civil. Deliberações: em Assembléia Geral Ordinária: 
aprovação, por unanimidade: (i) das contas dos administradores, relatório da 
administração e demonstrações financeiras, acompanhadas do parecer dos 
auditores independentes relativos ao exercício findo em 31 de dezembro de 2003, tal 
como publicadas, deixando de votar os legalmente impedidos ; (ii) da eleição dos 
seguintes membros para compor o Conselho de Administração, com mandato de 3 
(três) anos, que permanecerão em exercício até a investidura dos novos membros 
que venham a ser eleitos na Assembléia Geral a ser realizada em 2007: Joaquim 
Fernandes dos Santos, Harro Fouquet, Gesner José Oliveira Filho, Miguel Dau e 
Alberto Fajerman; e (iii) da eleição para Presidente e Vice-Presidente do Conselho 
de Administração dos acionistas Joaquim Fernandes dos Santos e Harro Fouquet, 
respectivamente. Posse: Os conse:heiros tom3rão posse mediante assinatura de 
Termo de Posse no Livro de Atas do Conselho de Administração da soci edade, 
conforme dispõe o art.0 149 da Lei 6404/76. Composição: Assim, após a eleição o 
Conselho de Administração passou a ter a seguinte composição: (1) Presidente: 
Joaquim Fernandes dos Santos, brasileiro, casado, administrador, ~Qrtador da 
cédula de identidade RG no 2.828.2 17 expedida pe la SSP/SP, inscrito ~~PF/MF 
sob n° 005.613.638-20, residente na cidacie do Rio de Janeiro, Estado do io de 
Janeiro, à Rua Senador Vergueiro, n ° 103, apto 1001; (2) Vice-Preside e: Harro 
Fouquet, brasileiro, casado, admin istrador, portador da cédula de identidade RG no 
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1.012.628-4, eipe.dipa ~~~~ • f>SPI~Pdnscrito no CPF/MF sob n° 019.19 . 388-~4 ~ tJ fJ. b ~ 
residente e ddr1,cilrado f'la ~dadê de São Paulo, Estado de São Paulo, · F~..e.-..o~id~a'----­
Washington Luís, n° 1527, apto. 153/C; (3) Gesner José Oliveira Filho, rasilei o, 
casado, econqmista, portador da cédula de identidade RG n.0 6 .968.227, expedlaa 7 5 __ 
pela SSP/SP, iinscrito no CPF/MF sob n.0 013.784.028-47, residente na [Jcaçje de 
São Paulo, Estado de São Paulo, à Rua Tucurnã, no 621, apto. 61; (4) Mi~~a..::· -=9:a:.a:t;tu- ;=:, =-:== 
brasileiro, casàdo, aeronauta, portador do cartão de identidade Registro n. 0 314.336, 
expedido pelo Ministério da Aeronáutica/RJ , inscrito no CPF/MF sob n.0 

967.655.858-34, residente na cidade do Rio de Janeiro, Estado do Rio de Janeiro, à 
Rua Pedro Bc;>lato, n° 94, cob. 02; e (5) Alberto Fajerman, brasileiro, casado, 
engenheiro, portador da carteira de identidade RG n. 0 01 .584.658-7, expedida pelo 
IFP/RJ, inscrito no CPF/MF sob n." 024.649.777-72, residente e domiciliado na 
Cidade do Rio:de Janeiro, Estado do Rio de Janeiro, à Avenida Rainha EliÚ3beth, no 
463, apto. 802. Em Assembléia Geral Extraordinária: (i) aprovada, por 
unanimidade, a proposta do acionista "VARIG" S.A. (Viação Aérea Rio-Grandense), 
para manter a remuneração anual. máxima e global para os administradores no 
mesmo valor <;fo ano anterior, ou seja, no montante de R$ 90.000,00 (noventa mil 
reais) para o Conselho de Administração e R$ 890.000,00 (oitocentos e noventa mil 
reais) para a Diretoria, que vigorará até a próxima Assembléia Geral Ordinária a ser 
realizada em 2005, cabendo ao Conselho de Administração proceder à respectiva 
distribuição, r)os termos do disposto no Estatuto Social. (ii) aprovar, "ad 
referendum" da autoridade aeronáutica competente, a alteração do "caput" do 

I 
artigo 11 do estatuto social, definindo novo prazo para as reuniões ordinárias do 
Conselho de Administração da Companhia, que passa a vigorar com a seguinte 
redação: "Artigo 11 - O Conselho de Administração reunir-se-á, ordinariamente, ao 
menos uma vez por trimestre e, extraordinariamente, sempre que convocado por seu 
Presidente, ou pela maioria de seus membros.". Permanecem inalterados os demais 

• r d . c • A A ~-.1 . . ...J ~ · ~.-. • -' "' paragra~os o mesmo art1go. r.::ncerramenlo: ssemu e1a ue11uerou a1nua ap1.ovar, 
por unanimidade, que a presente Ata seja elaborada na forma de sumário e 
publicada com omissão das assinaturas dos acionistas. Esgotada a ordem do dia, 
lavrou-se esta ata que, lida e achada conforme, vai assinada pelos membros da 
Mesa, pelos acionistas que perfazem o "quorum" legal e por mim Secretária . São 
Paulo, 02 de julho de 2004. (aa) Mesa da Assembléia: Joaquim Fernandes dos 
Santos- Presidente; Débora Oliveira Durante- Secretária . Acionistas: Pela "VARIG" 
S.A. (Viação Aérea Rio-Grandense), pp. Débora Oliveira D~ra,-,[e , Pela FR8-Pa1 
Investimentos p.A., pp. Luciane Goulart. Joaquim Fernandes dos Santos. 

Certifico que e.sta é cópia fiel da ata lr.wrada em livro próprio . 

~~- --- .. 
c~çc ~ 
Debora~l!ve1ra Durante 
Secretária da Assembléia 

I 
I 
I 384 . 162/0 4- 6 

1111111 1111111/l/lllll l!llllll/llllll /:I li 11111 1!1 lll i/11111 

v \ 



• 

. . • • . . . . . • . . . . 
• • • 
. ... . . . . .. . . 

0\ . ... . 

. .. . • • . .. . . . 
• . • • . . . .. 

SERVIÇO PllllLICO FEDEIL\L 
• • DE1lARTAJHTiNTO DE:\ VJAÇi\0 C!\' IL . . . . . . . . . . . . . ... . . . . . . . . . 

·,c.... ~ 

.. ....... . - .. , · ....... ~ ( -~ ; . . . 

. , .... :~··li j:r. ., ''; . \ 
. ~;~.{-,\\~{!\: c.:.:\ ' 

;.':!~: j':f~:t3'~': ~~};' (-~: 
. ; '· ., ,l·r·'- ) . ·j·;:;t.. ::.:-

r;,_.'ijt('i' "" · .• ;r 
J ;;;·f ""'' ·.1 " . "•.'ifi •·" l 

. <':~~~;:.~? ; 
I. í~6sf,1iJjJ2005 - CN 
CPMI --~ _ C ORRE IO ~ 

Fls: O 4 6 3 
3 6 75 

. . ·: • _ . De~l~r~ para os dc' · !d~s fins que as 04 (quatro) 'ia 
0

o1p inais da 
ata das Assemblé1as Gera1s Ordmana e E.\traordmana, real1zada em U2 de Jlllh · , · - _ ·-'~== 

empres~ VARIG Logíst_ica S.' A, conferem com a 'ia original que se encontra arqui' aJa 111..1 

processo 11.0 07 - 01 / 96184 I 00 do Departamento de A,·iação Civil, do Comando da 
Aeronáutica, APROVADA por despacho da Autoridade Aeronáutica, em 13 de julho de 
2004. 

.. · 
• I 
' f 

... 

Rio de Janeiro, 28 de julho de 2004 . 
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I i I Doe: - ~ 
Ata dals Assembléias Gerais Ordinária Extraordinária 

I / realizadas em 18 de sJtembro e 2003 

l 
(Sumárip) 

D~ta, H orá rio e Lo c I: 18 (dezoito) de seteml r o de 2 Oj. as ' 1 O: O Oh ( déz Horas , jno 
~scritório da Comp~n

1

1ia . na Rua Fidêncio Ran1os. n° 2 3,114° andar. Vila ,blitpia . ~ão / 
aula. Estado de ~ã Paulo . Presença : Acio,n1stas qu:e representavam r;n~i , de D5l/;, I 

n~:JVenta e cmco p9r ento) do capital social com d1re1loj-a voto, alguns administra ores 
a empresa e reprr entante dos auditores Independentes Mesa: acionistas Joaquim 
ernandes dos Sa t s e Glenda Romano, respectivar-l1ente, presidente e secrebria . 
ublica ões Prévi : o Aviso aos Acionistas a que se refere o art. 133 da Lei 640·1/7G 

toi publicado nos jo n is Diário Ofic1al do Estado de São Paulo e no Diário do ComE·rc1o 
~ _lndú~_tria/SP (DCij) . nas edições dos diaS oe . 09 e 12.08.03. o Edital de ConVOCéll~ao 
fo1 publicado nos rrle mos JOrnais ac1rna. nas ed1ções dos d1as ·1 0 .1·1 e 12 de setembro 
' I I 
I:Je 2003 e. os docun.entos referidos no art. 133 da Lei 6404/76 foréHll publicados nos 
tnesm~s jorna1s . nási edições do d1a 5 de setembro de 2003 e tam.::·érn entregue~; no 
bAC -i Departame~ftf de Aviação C1v1l Deliberações: 1 I Em ASS~:MBLEIA GEI~AL 
PRDINÁRIA: D1sc t dos um a um os itens ba agendéJ. a Assembléia. sempre por 
u~ani~ida,de de v _t s. tocantes as a coes 9 rdrnár1as 1- ressalvadas as abstenc:Jes 
lepaiS. j d~l1~erou _ 

1
1) /-\provar as contas dc· i adnHnr~tréJdore s. rcpresentéJdéls oelas 

d~mo~stré]çoes t1rf.1,ce1ras e o parecer do( aud1tore~ lrldepenclentes relat1vo:3 ao . 
elx

1

erc1<;:1o encerr_ad · m .. 31 de dezembro ele _2o.p_2. tal co~m9 publicado ~; pela lll']pre+a 11 i 
E 1 ASSEMBLEIA 6RAL EXTRAORDINARif.'.. . ú1sc t1dps entao o:; dema1s 1ten -; dél 

a end ~. a: Assembr· a J por unanimidad e de vd to s. - re salva das as !;::rbste,nçõ:es 1}1

qa1s. 
dilibewu :i (i) eleg ri para recon:por o Cons~ lh o d . A~m1n1strar::~o. :os jseg 1r1t e ~; 
a· 1on1~tas ; da comp 1hi.'a: _(1) Pres1de~te - Joa /~ uun Fe 1~1jndes dos: !::>ant?~· /bras le1rc1 
c sad 9. adm1n1stra yr ~ portador el a cecJula d e1 rcJent1dape RG n(l 2 : 828.~1 1. exp

1 
d1d,1 

pk la SSP/,SP. 111scr tq rio CPF/MF sob o rl o ooj G 13 ._63~-2:. re s1dente na C1dad e d,c· R1c 
d ~ Janerrq, Estado d? f 'o de Jane1ro: (2) V1ce ~ Pres1de~te - Harro Fouquet brasil errc.· 
c sado , adrn1n1strador ; portador da cedula dé 1dent1dqcJ e RG nu 1012623. expecJ 1d z. 
p . la SSP/SP. inscr\td no CPF/MF sob o n o 01 :9 199 3SB-34 . re s1d enl r:: e domiciliad o né 

I I ' I 
C dade d e Sao PaUlo. Estado de Sao Paulo : (3) Gesne ~ José Oliveira Filho. bra sil e1rc·. 
c sado . economist~. ipo rtad o r da cecJu léJ de 1c!t:!n t1 dndP RC~ rl u 6.968.227. exped rda pel< ' 
S P/SP , irl scr1to 'io j CPF/MF sob o n 1

' 013
1

784 028-~7. res 1d e nte e cJom1 c ll1a ~o rl é1 

I -.~· i. · 
I ~ ' I I 
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1 ida e d
1

e São P u o1 Estado de São ~à'ulo.'j n · " ~2;' { ) ~Valdir Luiz Corrêa ; r<J titi -: .7 5 : 
asa o, administr o

1
r, portador da cédula ·e identi ade RG n. 0 i 3624678·. ~ :~ -

ela SS~/SP, ins dd no CPF/MF sob o n° 244 .835 24!8-87, resi~ente Jna lcid de d 

,. / 

ão JIPat!lo, Esta ~de São Paulo; (5) J rge Lu· z Go,uvêa, 1 brasi/eir~. c sad 
1 
• 

. con_ mi$ta, porta r da cédula de identidad RG n° 4 1 ~q~. -~xp;edida 1 ~elia S P/~-~· 
1 scn o nb CPF/M b o n. 0 558 . 99~ . 797-49. res1dent e d~rh1c1llado na C1dade e Sã6 

aul ' E~tado de s o Paulo . o mandato do conselh ir I s de administraçãq per urara 
. téj o

1 
te~':lino do d~o. de gestão i deste ~onselllo de; ~dministras:ão, 1 

isto é , : até a 
sset;nble1a Gera q>rti~nana de 2004. Posse: Os cons lhe1ros tomarao posse me,d1ante 
s~in~tu~a de Te~111o ! de Posse no. Livro d Atas d Conselho de Administra9ão da 
ocie~ad,e, confor' f tJispbe o art. 14.9 da Le

1 
6404/76 (ii) Fixar a remuneração global. 

nual; dds admini tradores, a viqor?r até a I próxima Assembléia Geral Ordinária da 

i 

1 
ompanhia, no aTlante de R$ 950 .000.00 tnovece tos e o1tenta mil reais) conforme 
egue: até R$ 90 000,00 ( noventa rnil . rea1sj para o onselllo de Administraçãq e até 
$ 890.000,00 (o tdcentos e noventa mil reajs) para Diretona, cabendo ao Conselho 
e Administração p~oceder á respectiva distri~uição, n s termos do disposto I'JO E~ta tuto 

· ocial. (iii) "ad ~I fferendum" da autorid~de aero,náutica competen.te, : aprri'.· ~, - ~ ~ 
I Iteração do artig 3° do Estatuto Social par/a mod1flqar o endereço ja ~edE~ ·• • 
Companhia, que ssa a vigorar com a segJumte redlaçao: "Artigo 3° - i A Con. 
~em sede na cida~ de São Paulo. Cap1tal do Estad dé São ~aulo. n~ RJa =. 
, amos, n .0 223. h <• andar, VIla Olímp1a . CEP 0455 -010 . ~ companh a pbdeís 

I ._ i 
P1retona, man1fes

1
taua em reun1ao. CUJí1 ata sera arqu11vada no reg1stro do om r 10 · 

~plicada na forma ~a le:i" fJermanecem malter<Jdos 9s derna1s dlspositiCos do r ,sm • 
estatuto . A Asserhtlléla autonzou amda . que a ata dos ! trabalhos fossJ el bor da nb 
forma de sumánp [dos fatos ocomoos. Esgotada a i ordem do d1a e · cumpm~a:; a!,. 
dete rminaçbes le~~1s . nada ma1s havendo a 1 tratar . iavrou-se esta ata em ilvr~ próprio:. 

! 
I 
i 
I 
i 

que, lida e acha a/conforme . fo1 assmada pelos ac1on1stas aue peliazem o 'quorum 
legal le por mim e~retár1a . que dela t1rare1 as cópias necessar1as para os fins direitc' 
São paulo, 1 O de~sletembro de 2003. Membros da mes<J (a a ) Joaq Ullll F ernan cJes do ~; 
Sant_p s - Pres1de tr . Gi end a Roman o. Sec re tarléJ . Pel <l "VARI G". :::; A (V1acã o Ae re< 
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COMANDO DA AERONÁUTICA 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

1 KÜS nc 03/2005 - CN : 
CPM! -: T RRREIOS 

PORTARIA No 1240/DGAC DE 31 DE AGO Ps:DE 200~. 4 b 7 
r ' l67 s 

Autoriza o funcionamento jurídico da empresa VARIG LOGÍSTICA --:- - • 
SI A. Doe: 

O CHEFE DO SUBDEPARTAMENTO DE PLANEJAMENTO DO DEPARTAMENTO DE 
AVIAÇÃO CIVIL, no uso da delegação de competência outorgada pela Portaria n.0 378/DGAC, de 17 de 
abril de 2000 e, tendo em vista o que consta do processo n° 07-01/96184/00, resolve: 
{ "i Art . 1° Autorizar o funcionamento jurídico da empresa VARIG LOGÍSTICAS/A, com sede 
Sl •:tal na cidade de São Paulo, Estado de São Paulo, como empresa de serviços de transporte aéreo regular 
de cargas e mala postal pelo prazo de doze meses contados da data da publicação desta Portaria. 

Art. 2° A execução dos serviços de que trata o artigo anterior ficará na dependência do 
cumprimento dos requisitos do Código Brasileiro de Aeronáutica, da Portaria no 536/GCS, de 18 de agosto 
de 1999, e da expedição da respectiva Portaria de Concessão. 

Art. 3° A empresa deverá comprovar perante o Departamento de Aviação Civil, em até 12 
(doze) meses, contados da data da publicação desta Portaria, a integralização do capital social subscrito 
aprovado pelo DAC. 

Art. 4° A empresa obriga-se a fazer prova de sua adimplência com o Instituto Nacional de 
Seguridade Social -INSS - e com o Fundo de Garantia por Tempo de Serviço - FGTS, na data da 
assinatura ào respectivo contrato de concessão, e a manter-se em dia com essas obrigações, podendo o 
DAC, a qualquer tempo, exigir a correspondente comprovação de regularidade. 

Art. 5° A empresa obriga-se a fazer prova de regularidade para com a Fazenda Nacional, 
mediante apresentação, na data da assinatura do respectivo contrato de concessão, de Certidão de Quitação 
de Tributos e Contribuições Federais e a Certidão de Quitação da Dívida Ativa da União. 

,-.. Art. 6° A empresa se obriga a contribuir para o Fundo Aeroviário e a manter escrituração 
e~ ífica para essa contribuição, podendo o DAC exigir a correspondente comprovação de regularidade. 

Art. 7° A importação de aeronaves dependerá sempre de parecer da Comissão de Coordenação 
do Transporte Aéreo Civil - COT AC. 

Art. 8° A empresa ficará ainda sujei ta às seguintes obrigações, sob pena de caducidade da 
autorização para funcionamento jurídico : 

I - não transferir o controle do capital social para outras pessoas fisicas ou jurídicas sem a 
prévia anuê.nr.i!'l do Departamento de Aviação Civil (DAC); 

li - não arquivar as alterações do contrato social sem a prévia aprovação do Departamento de 
A viação Civil, quando as modificações contrariarem os artigos 181 , 182 e 183 do Código Brasileiro de 
Aeronáutica; 

lii - não exp lorar nenhuma modalidade de serviço sem estar devidamente aut orizada pela 
aut oridade co mpeten te: 

aéreas; c 
1\' - \.-lilllpr ir, por si c por se us prepostos, a legislação c as instruções re!ati as ús empresas 

' I 

.-2 ~ 
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FOLHA 2/2 DA PORTARIA 1240/DGAC DE 31 DE AGOSTO DE 2000 

V- obter do Departamento de Aviação Civil o Certificado de Homologação da empresa. 
Art. 9° Esta Portaria entra em vigor na data de sua publicação. 
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VARIG Logística S.A. 
Demonstrações Financeiras 
Referentes aos Exercícios Findos em 
31 de Dezembro de 2003 e de 2002 e 
Parecer dos Auditores Independentes 

Deloitte Touche Tohmatsu Auditores Independentes 
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PARECER DOS AUDITORES INDEPENDENTES I 
Fls: fi ---TI)f-A,~ 1L.:.,: fq3'--

,. 
Aos Acionistas e Diretores da 
VARIG Logística S.A. 

Doe: 
367s 

~--====~--~---
~1-

São Paulo - SP 

1. Examinamos os balanços patrimoniais da VARIG Logística S.A., levantados em 31 de 
dezembro de 2003 e de 2002, e as respectivas demonstrações do resultado, das mutações do 
patrimônio líquido e das origens e aplicações de recursos correspondentes aos exercícios 
findos naquelas datas, elaborados sob a responsabilidade de sua Administração. Nossa 
responsabilidade é a de expressar uma opinião sobre essas demonstrações financeiras. 

2. Nossos exames foram conduzidos de acordo com as normas brasileiras de auditoria e 
compreenderam: (a) o planejamento dos trabalhos, considerando a relevância dos saldos, o 
volume de transações e os sistemas contábil e de controles internos da Companhia; (b) a 
constatação, com base em testes, das evidências e dos registros que suportam os valores e as 
informações contábeis divulgados; e (c) a avaliação das práticas e das estimativas contábeis 
mais representativas adotadas pela Administração da Companhia, bem como da 
apresentação das demonstrações fmanceiras tomaqas em conjunto. 

3. Em nossa opinião, as demonstrações fmanceiras referidas no parágrafo 1 representam 
adequadamente, em todos os aspectos relevantes, a posição patrimonial e fmanceira da 
VARIG Logística S.A. em 31 de dezembro de 2003 e de 2002, o resultado de suas 
operações, as mutações de seu patrimônio líquido e as origens e aplicações de seus recursos 
correspondentes aos exercícios fmdos naquelas datas, de acordo com as práticas contábeis 
adotadas no Brasil. 

4. Conforme descrito na nota explicativa n° 8, parte substancial das operações da Companhia 
está representada por transações efetuadas com a sua controladora "VARIG", S.A. (Viação 
Aérea Rio-Grandense), da qual também possui dependência para realização de certas 
operações comerciais. A controladora incorreu em um expressivo prejuízo líquido no 
exercício findo em 31 de dezembro de 2003 e, naquela data, apresenta uma posição de 
passivo a descoberto. As demonstrações financeira a Companhia em 31 de dezembro de 
2003 assumem a continuidade dessas transações com s controla ra. 

São Paulo, 20 de fevereiro de 2004 

DELOITTE TOUCHE TOHMATSU 
Auditores Independentes 
CRC no 2 SP O 11609/0-8 

Ismar de Moura ~ 
Contador U~ j 
CRC no I SP 179631/0-2 
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VARIG LOGÍSTICA S.A. 

BALANÇOS PATRIMONIAIS LEVANTADOS EM 31 DE DEZEMBRO DE 2003 E DE 2002 
(Em milhares de reais) 

CIRC ULANTE 
Dispon ibilidades 
Títulos e valores mobiliários 
Depósito em caução 
Contas a receber 
Outras contas a receber 
Empresas relacionadas 
Estoques 
Depósitos especiais 
Impostos a recuperar 

Despesas antecipadas 

Total do circulante 

REALIZÁVEL A LONGO PRAZO 
Impostos a recuperar 

Depósitos judiciais 

Total do realizável a longo prazo~ 

PERMANENTE ~ 
lrnobi iizado 

Diferido 

Total do pem1anente 

2003 

8.178 
8.652 

96.892 

22.130 
1.117 
8.331 

579 
6.897 

152.776 

11 .333 
1.089 

12.422 

45.689 

45.689 

2002 

302 

17.9I9 
100.901 

166 
3.680 

593 
6.223 
9.607 
2.076 

141.467 

73 

73 

40.026 

1.690 

41.7 16 

PASSIVO 

CIRCULANTE 
Empréstimos e financiamentos 

Fornecedores 
Financiamentos. de obrigações fiscais 
Taxas, impostos e contribuições 
Salários e encargos sociais 
Arrendamento mercantil 
Empresas relacionadas 
Contas a pagar 
Transportes a executar 

Provisões da legislação social e outras 

Total do circulante 

EXIGÍVEL A LONGO PRAZO 
Empréstimos e financiamentos 

Financiamentos de obrigações fiscais 

Provisão para beneficios de aposentadoria 

Provisão para contingências 

Empresas relacionadas 

Total do exigível a longo prazo 

PATRIMÓNIO LÍQUIDO 
Capital social realizado 
Prejuízos acumulados 

Adiantamento para futuro aumento de capital 

Total do patrimônio líquido 

TOTAL DO ATIVO 210.887 183.256 TOTAL DO PASSIVO 

o 
() 

~ 

':7) 

'J , .. 

! • o 
<..0 . 

('") ~ oNJ 
i; 1?.1 m ' - o '"' -

2003 2002 

2.149 30.759 

9.103 13.055 
4.548 10.033 

12.528 24.816 
4.224 7.066 

33.654 40.351 
58 .932 3.731 

5.888 1.794 

10.158 8.053 
6.854 5.038 

148.038 144.696 

11.337 8.946 

35 .992 7.525 

5.246 1.275 

2.860 1.429 

1.622 2.020 

57.057 21.195 

231.832 29.155 
(226.040) (214.467) 

202.677 

5.792 17.365 

210.887 183.256 

! 
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VARIG LOGÍSTICA S.A. 

DEMONSTRAÇÕES DO RESULTADO 
PARA OS EXERCÍCIOS FINDOS EM 31 DE DEZEMBRO DE 2003 E DE 2002 
(Em milhares de reais, exceto o prejuízo por ação) 

RECEITAS OPERACIONAIS 
Receitas de cargas 
Outras receitas 
Impostos sobre a receita 

RECEITA OPERACIONAL LÍQUIDA 

CUSTOS DOS SERVIÇOS PRESTADOS 
Custos de vôo 
Outras despesas operacionais 

LUCRO BRUTO 

DESPESAS OPERACIONAIS 
Despesas comerciais 
Despesas administrativas 
Honorários da Administração 

RESULTADO DA ATIVIDADE 

RECEITAS (DESPESAS) FINANCEIRAS E VARIAÇÕES MONETÁRIAS 
Receitas financeiras 
Despesas financeiras 
Variações monetárias e cambiais, líquidas 
Impostos sobre receitas financeiras e variações monetárias 

OUTRAS RECEITAS (DESPESAS) OPERACIONAIS, LÍQUIDAS 

RESULTADO OPERACIONAL 

RESULTADO NÃO OPERACIONAL 

PREJUÍZO LÍQUIDO DO EXERCÍCIO 

PREJUÍZO POR AÇÃO NO FIM DO EXERCÍCIO - R$ 

As notas explicativas são parte integrante das demonstrações financeiras. 

2003 

1.210.059 
83.106 

(38.700) 

1.254.465 

(764.471) 
{46.137) 

(810.608) 

443.857 

(397.652) 
(42.023) 

(1.258) 

2.924 

8.049 
(12.118) 

(2.487) 
{950) 

(7.506) 

(5.413) 

(9.995) 

(1.578) 

(11.573) 

(0,05) 

2002 

1.177.112 
78.324 
(34.464~ - -
I f~ QS r C0_93120ü 5 - CN · 

1.2~&9%1 ' - -cB4~'o.s ' . 5 

367 5 
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313.158 

(381.150) 
(44.117) 

(1.939) 

o 14.048) 

1.909 
(13.061) 
(8 .936) 
{1.775) 

(21.863) 

(135.911) R 
4.467 
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VARIG LOGÍSTICA S.A .. 

DEMONSTRAÇÕES DAS MUTAÇÕES DO PATRIMÔNIO LÍQUIDO 
PARA OS EXERCÍCIOS FINDOS EM 31 DE DEZEMBRO DE 2003 E DE 2002 
(Em milhares de reais) 

SALDOS EM 31 DE DEZEMBRO DE 2001 

Prejuízo líquido do exercício 
Adiantamento para futuro aumento de capital 

SALDOS EM 31 DE DEZEMBRO DE 2002 

Prejuízo líquido do exercício 
Integralização de capital 

Capital 
social 

.realizado 

29.155 

29.155 

202.677 

231.832 

Adiantamento 
para futuro 

Prejuízos aumento de 
acumulados capital Total 

(83.023) (53.868) 

(131.444) (131.444) 
202.677 202.677 

(214.467) 202.677 17.365 

(11.573) (11.573) 
(202.677) 

{226.040) 5.792 



VARIG LOGÍSTICA S.A. 

DEMONSTRAÇÕES DAS ORIGENS E APLICAÇÕES DE RECURSOS 
PARA OS EXERCÍCIOS FINDOS EM 31 DE DEZEMBRO DE 2003 E DE 2002 
(Em milhares de reais) 

ORIGENS DE RECURSOS 
Das operações sociais (vide abaixo) 
Dos acionistas: 

Aumento ou transferência para o exigível a longo prazo 
Adiantamento para futuro aumento de capital 

Total das origens 

APLICAÇÕES DE RECURSOS 
Nas operações sociais (vide abaixo) 
No ativo permanente: 

Imobilizado 
Diferido 

Aumento ou transferência para o realizável a longo prazo 
Total das aplicações 

AUMENTO DO CAPITAL CIRCULANTE LÍQUIDO 

REPRESENTADO POR 
Capital circulante no fim do exercício: 

Ativo circulante 

Passivo circulante 

Capital circulante no início do exercício 

AUMENTO DO CAPITAL CIRCULANTE LÍQUIDO 

DEMONSTRAÇÃO DOS RECURSOS GERADOS (APLICADOS) 
NAS OPERAÇÕES SOCIAIS 
Prejuízo líquido do exercício 
Itens que não afetam o capital circulante líquido: 

Depreciações e amortizações 
Alienação de ativo imobilizado 
Provisão para benefícios de aposentadoria 
Provisão para contingências 
Baixa do diferido 

RECURSOS GERADOS (APLICADOS) NAS OPERAÇÕES SOCIAIS 

As notas explicativas são parte integrante das demonstrações financeiras . 

5.561 

30.460 

36.021 

15.705 

12.349 

28.054 

7.967 

152.776 
148.038 

4.738 

(3.229) 

7.967 

(11.573) 

10.186 
271 
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221.168 

118.652 

19.062 
172 

51 

137.937 

83.231 

141.467 
144.696 

(3.229) 

(86.460) 

83.231 

(131.444) 

8.134 
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VARIG LOGÍSTICA S.A. 

NOTAS EXPLICATIVAS ÀS DEMONSTRAÇÕES FINANCEIRAS · ·----~--
PARA OS EXERCÍCIOS FINDOS EM 31 DE DEZEMBRO DE 2003 E DE 2002 / R'JS rc IJ3/20íJ5 -·Cf\J. 
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1. CONTEXTO OPERACIONAL 
/ F l s:----,.~_0-=4:........:7:........:' 8~ 
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6 7 5 A VARIG Logística S.A. explora comercialmente serviços de transporte aéreo reklar de3 
cargas e malas postais (doméstico e internacional), presta serviços de planejamento ~~~ico 
e de transporte doméstico e internacional expressos, porta a porta, de documenttEo~s=e:e======:.. 
encomendas e presta serviços de armazenagem e gestão de cargas. 

A FRB-Par Investimentos S.A., controladora da "VARIG", S.A. (Viação Aérea 
Rio-Grandense), VARIG Participações em Transportes Aéreos S.A. e VARIG Participações 
em Serviços Complementares S.A., e aTAM S.A., controladora daTAM Linhas Aéreas 
S.A., assinaram, em 6 de fevereiro de 2003, um Protocolo de Entendimentos objetivando 
uma solução conjunta para as dificuldades enfrentadas pelas empresas, em virtude da grave 
crise que afeta a indústria de aviação comercial. O Protocolo contempla a possível criação 
de uma nova empresa, cujo capital seria integralizado com as participações acionárias das 
suas assinantes nas empresas acima indicadas. Ainda como resultado do Protocolo, as 
empresas operacionais estão, desde 10 de março de 2003, utilizando-se do sistema de 
compartilhamento de vôos ("code sharing") e efetuaram uma reorganização parcial de suas 
rotas e freqüências. 

Estudos desenvolvidos pelas empresas e seus assessores culminaram na apresentação ao 
Conselho Administrativo de Defesa Econômica - CADE, em 1 O de fevereiro de 2004, de 
uma proposta de ações que contribuiriam para a evolução da associação entre as empresas, 
prevista no Protocolo de Entendimentos. As principais ações contempladas, que reconhecem 
as mudanças no cenário da indústria da aviação civil desde a data de assinatura do Protocolo 
de Entendimentos até a apresentação ao CADE, são: 

1. Criação de uma sociedade prestadora de serviços (gerenciamento dos vôos 
compartilhados), com pequeno quadro de funcionários e controle iguahuente distribuído 
entre as assinantes do Protocolo de Entendimentos, cujos objetivos serão: 

• Aprimorar a integração das empresas, no que se refere ao sistema de 
compartilhamento de vôos. 

• Acelerar a transferência de beneficios aos consumidores, principalmente através da 
aceitação recíproca de bilhetes nas rotas compartilhadas. 

2. Manutenção das atuais estruturas societárias e gestão individual das empresas 
operacionais por um prazo estimado em até 24 meses. Nesse período será avaliadl/ 
viabilidade de uma futura fusão de ativos e passivos das empresas. . ~ 

4\ ·~ 
), :/~; c 
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Em adição aos entendimentos com empresa congênere, anteriormente resumidos, a 
Administração da Companhia implementou uma série de ações para o restabelecimento 
do seu equilíbrio econômico-fmanceiro e da sua posição patrimonial, a recuperação da 
sua lucrati:idade e a neces~ári_a geração de caixa. Entre outras, as principai~ rs,~e.i--s._ 

0 
_ . 

adotadas mcluem renegoc1açoes com arrendadoras de aeronaves e p ctp.i1S n. 03/2005 - CN .

1 
fornecedores objetivando o alongamento e a reestruturação de suas d.ívi di f I - CORREIOS 
readequação da sua frota de aeronaves e do seu quadro funcional e o Ped· o de ··- -
Parcelamento Especial de tributos. Fls: Q 4 { 9 , 

3 6 7 5 --1-2. APRESENTAÇÃO DAS DEMONSTRAÇÕES FINANCEIRAS 

1Doc: 
As demonstrações fmanceiras foram elaboradas e estão sendo apresentadàs-eenm===F==::-----
conformidade com as práticas contábeis adotadas no Brasil. 

3. PRINCIPAIS PRÁTICAS CONTÁBEIS 

a) Classificação contábil 

Os direitos realizáveis e as obrigações exigíveis após 12 meses da data do balanço são 
considerados como de longo prazo. 

b) Disponibilidades 

As aplicações fmanceiras estão avaliadas ao custo de aqms1çao, acrescido dos 
rendimentos auferidos até as datas de encerramento dos exercícios. 

c) Provisão para créditos de liquidação duvidosa 

Constituída de acordo com a avaliação do grau de risco de realização dos créditos com 
os clientes, incluindo créditos de empresas em processo de falência, concordata ou 
cobrança judicial, sendo o seu montante considerado suficiente para a cobertura de 
eventuais perdas na realização das contas a receber. 

d) Demais ativos circülantes e realizáveis a longo prazo 

Os demais ativos circulantes e realizáveis a longo prazo são demonstrados aos valores de 
custo ou realização, incluindo, quando aplicável, os rendimentos auferidos. 

e) Estoques 

São avaliados pelo custo médio das compras, ou valor de mercado, entre esses o que for 
menor. 

f) Transações em moeda estrangeira 

" São contabilizadas pela taxa de conversão do dia da transação. Ativos e passivos 
denominados em moedas estrangeiras são convertidos em reais utilizando as taxas de 
câmbio em vigor nas datas de encerramento dos exercícios. 
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g) Ativos e passivos sujeitos à atualização monetária 

Contas sujeitas à atualização monetária são atualizadas com base nos índices definidos 
legalmente ou em contrato. 

RQS nc 03/2005 - CN-
h) Imobilizado CPMJ- .- CORREIO<: 

.n ~ 

É avaliado pelo custo e as depreciações são computadas pelo método linear, toman , ~ .. _ U 4 8 O 
por base a vida útil estimada dos bens. Melhorias nos bens existentes são capital' das, 
enquanto custos de manutenção e reparo são lançados no resultado. Materiais aloca os a 
projetos específicos são adicionados às imobilizações em andamento. b_: 6 7 S 

Doe 
i) Contratos de arrendamento de aeronaves · ==.:-:-.. :---::=--

Os encargos mensais com arrendamento de aeronaves são reconhecidos no resultado 
pelo regime de competência. 

j) Imposto de renda e contribuição social 

São computados com base nas disposições da legislação vigente, às alíquotas aplicáveis. 
Impostos diferidos ativos e passivos são reconhecidos sobre prejuízos fiscais, base 
negativa de contribuição social e diferenças temporais na extensão em que a sua 
realização seja provável. 

k) Provisões 

A provisão para manutenção de equipamentos de vôo é constituída com base nas horas 
voadas e representa cobertura dos custos a realizar com manutenções futuras. 

Provisões para contingências relacionadas a processos trabalhistas, tributários, cíveis e 
comerciais, nas instâncias administrativa e judicial, são reconhecidas tendo como base as 
opiniões dos assessores legais e as melhores estimativas da Administração sobre o 
provável resultado dos processos pendentes nas datas de encerramento dos exercícios. 

Provisões para indenizações por não-cumprimento de performance, previstas 
contratualmente, são registradas com base no número de reclamações históricas e 
melhores estimativas da Administração. 

1) Reconhecimento da receita 

As receitas de vendas são reconhecidas quando da efetiva prestação de serviço, e os 
valores correspondentes àquelas cujos serviços ainda não foram prestados permanecem 
na conta "Transportes a executar" no passivo circulante. 

m) Plano de pensão 

A Companhia patrocina um plano de contribuição defmida para seus funcionários. Os 
custos correntes, referentes ao plano de contribuição definida, são determinados pelo 
montante da contribuição requerida para o período e contabilizados pelo regime de 
competência. 

··. , ~~. ~~-~:.4_ .... · .. ~-· ... - ~ .... \ ~- ... · . 'Jt.-~::~' • . • •·• 
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n) Demais passivos circulantes e exigíveis a longo prazo 

o) Prejuízo por ação 

Fls: 

q) Demonstrações fmanceiras do exercício anterior 

As demonstrações financeiras referentes ao exercício findo em 31 de dezembro de 2002 
foram reclassificadas, quando aplicável, para fins de comparabilidade. 

4. TÍTULOS E VALORES MOBILIÁRIOS 

O saldo no montante de R$8.652 refere-se a aplicações em debêntures adquiridas da 
SantosPar Investimentos, Participações e Negócios S.A., com remuneração de 102% da taxa 
de juros dos Depósitos Interfinanceiros - taxa DI. O prazo da aplicação é por tempo 
indeterminado. 

5. CONTAS A RECEBER 

• As contas a receber têm a seguinte composição: 

r 
"----

No país 
No exterior 
Provisão para créditos de liquidação duvidosa 

6. DEPÓSITOS ESPECIAIS 

Garantia para aquisição de aeronaves 
Garantia de contratos de arrendamento 
Depósitos judiciais 

2003 2002 

87.221 68.131 
32.818 50.907 

(23.147) (18.137) 
96.892 100.901 

2003 2002 

6.656 3.586 
1.675 2.062 

575 . ~. 

8.331 

~ 
1 

° 
1 

, , ~ l 

0 
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O saldo de R$6.656 refere-se a adiantamentos efetuados à Platinum Comrnercial Air Group, 
Inc. para aquisição de duas aeronaves 727-200, com previsão de entrega para o primeiro 
semestre de 2004. 

i ROS r/ 03/20'''5 (:>-,.) - J 'IJ -

7. IMPOSTOS A RECUPERAR CPMI -_ cp~~~~s 1 

8. 

Imposto sobre Circulação de Mercadorias e Serviços- ICMS 
Imposto de Renda Retido na Fonte- IRRF 
Programa de Integração Social - PIS 

2003 

11.201 
711 

---

12602 

9.460 
3 187 

Doc:33 
11.912 9. gu--" 

Menos- Parcela do circulante 
Longo prazo 

_illi) 
11.333 

(9.601) 
73 

A Companhia, em virtude da impossibilidade de compensação dos créditos de ICMS no 
curso normal de suas operações em alguns estados federativos, encontra-se em processo de 
negociação para venda dos referidos créditos a terceiros. Com base nas negociações em 
andamento, a Administração constituiu provisão para perda, com o objetivo de suportar 
eventuais deságios a serem incorridos quando da efetivação das negociações. 

TRANSAÇÕES COM PARTES RELACIONADAS 

Ativo Passivo Resultado 
Curto Qrazo CurtoQrazo Longo Qrazo OQeracional 

2003 2002 2003 2002 2003 2002 2003 2002 

"VARIG", S.A. (Viação Aérea 
Rio-Grandense) 22.041 3.449 - 1.622 2.020 (249.863) (279.820) 

FRB-Par Investimentos Ltda. 21 725 (100) (112) 
Fundação Ruben Berta 154 12 (1.290) (393) 
Rio Sul Linhas Aéreas S.A. - 21.503 1.751 (21.646) (21.646) 
Nordeste Linhas Aéreas S.A. 5.964 1.243 (4.829) (4.829) 
VEM- Varig Engenharia e 

Manutenção S.A. - 28.434 (30.049) (38.921) 
SAT A - Serviços Auxiliares de 

Transporte Aéreo S.A. 215 2.877 (17.866) (6.239) 
Amadeus Brasil Ltda. 12 6 12 6 
Companhia Tropical de Hotéis 26 8 (7) (9) 
Companhia Tropical de Hotéis da 

Amazônia _____]_Q __ 2 - - - - ----..ili) ____(_12) -- -- -- --
f-2 130 .3....6..8.Q 58.932 3 731 1 622 2 020 (.32.5.,__6_6_2) (~) 

A Companhia depende significativamente da "VARIG", S.A. (Viação Aérea Rio­
-Grandense) para a prestação de seus serviços, uma vez que efetua o arrendamento dos 
porões das aeronaves desta. 

11 . · 1 . J. 

- I 
6 7s j_ 

- --· -

~ 
Os valores a receber da "VARIG", S.A. (Viação Aérea Rio-Grandense) em 31 de dezembro 
de 2003 referem-se, principalmente, ao repasse da receita internacional de cargas recebidas 
pela controladora, líquidos do custo da prestação cbs serviços de transporte de cargas e 
repasse de obrigações comerciais, originalmente faturados pelos credores contra a ~ 
controladora. . ~ (~ 

:~ ![f 

. - . . "'f ' . . ... ·. - t · .... ... .- '· • .- 'I -
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Os valores a pagar para a Rio Sul Linhas Aéreas S.A. e para a Nordeste Linhas Aéreas S.A. 
referem-se a arrendamentos dos porões de aeronaves, utilizados para a prestação de serviços 
de transporte de cargas. Tais serviços estão fundamentados em contratos, vigente~p,er c , _ _. 

período indeterminado. 1 ,..~S n 03/20Cb- CN . 1 

1 CPMr - CORREio s I 
Os volumes de compromissos futuros, devidos no exercício de 2004, decorrentrs dos - - I 
arrendamentos de porões de aeronaves efetuados à "VARIG", S.A. (Viação Aére~fl~io=-. r 4 8 3 
Grandense), Rio Sul Linhas Aéreas S.A. e Nordeste Linhas Aéreas S.A. totbizam, 
R$277.912, R$21.646 e R$4.829, respectivamente. / 3 Ô 7 5 
Os valores a pagar para a VEM - Varig Engenharia e Manutenção S.A. refere~~: à 
prestação de serviços de manutenção de aeronaves. · ·===------

As obrigações classificadas no longo prazo a pagar para a controladora em 31 de dezembro 
de 2003 correspondem a mútuo por assunção de dívida da Companhia com a INFRAERO. 
Sobre o saldo devedor incidem juros de 101% da taxa DL 

Considerando-se a concentração e as características específicas do mercado de 
arrendamento de porões e manutenção de aeronaves, a Administração da Companhia 
acredita que as transações efetuadas com partes relacionadas têm bases semelhantes àquelas 
que poderiam ser realizadas com terceiros na eventualidade da existência de oferta de 
mercado. 

9. IMOBILIZADO 

Imobilizado técnico próprio: 
Equipamentos de vôo 

próprios 
Benfeitorias em aeronaves 

de terceiros 
Equipamentos terrestres 

Benfeitorias em imóveis de 
terceiros 

Imóveis 
Veículos 

Imobilizações em andamento 

2003 
Taxa anual de Depreciação 

depreciação - % Custo acumulada Líquido Líquido 

13 30.082 (2.934) 27.148 15.935 

5 a 10 1.392 (1 11.11 58 448 , ... . _.. ..... '} 

10 a 20 30.105 (16.838) 13.267 17.638 

10 a 15 6.891 (2.095) 4.796 5.478 
10 a 11 254 (79) 175 178 

20 ___§]_ ~) ___]J_ ____2.2 
68.791 (23.324) 45.467 39.712 
_m _m ___ll1 
69.013 (23.324) 45.689 40.026 

) ~~ ~ ~· ~ ,v 
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/_ 
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10. EMPRÉSTIMOS E FINANCIAMENTOS 

Contas garantidas 2~1-2-5--~.--
13.486 llp~§on J_03/2005 o er~ o 

(2.149) ~) - C~Rf~(.)tS ; 
Longo prazo 11.337 ~~ l; '1t O 'i I 

O saldo de empréstimos, no montante de R$29 .125 em 31 de dezembro de 2002, re1ere-;;, à J 6 7 5 i 

Aquisição de aeronaves 
Menos- Parcela do circulante 

utilização de contas garantidas, com juros mensais variando de 1,82% a 3,11 %. / -

Os fmanciamentos estavam garantidos por nota promissória avalizada pela con~ora / 
"VARIG", S.A. (Viação Aérea Rio-Grandense) e depósito em caução de aplicação 
fmanceira. 

O saldo a pagar por aquisição de aeronaves refere-se à compra de duas aeronaves 727-200 
da empresa Platinum Commercial Air Group, Inc. efetuada em 11 de julho de 2002. A 
dívida é denominada em dólares norte-americanos e está sujeita a juros anuais de 5%. Os 
próprios bens foram oferecidos como garantia. 

Os vencimentos a longo prazo estão demonstrados como segue: 

2005 
2006 
2007 
2008 
2009 

11 . FINANCIAMENTOS DE OBRIGAÇÕES FISCAIS 

A composição dos financiamentos de obrigações fiscais é como segue: 

Contribuição para o Financiamento da Seguridade Social - Cofins 
Programa de Integração Social - PIS 
PAES - Parcelamento Especial 
Parcelamento ICMS 

Menos- Parcela do circulante 
Longo prazo 

27.298 
13 .242 
400540 
(4.548) 
35.992 

R$ 

2.664 
2.800 
2.943 
2.720 

_____1.lQ 
11.337 

14.549 
3.009 

17.558 
(10.033) (\") 

7.525 ~ 't 

~ ) 
y} 0c 
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a) Parcelamento de Cofms e PIS 

Em 30 de julho de 2003, com base na Lei n° 10.684, de 30 de maio de 2003, a 
Companhia ingressou com Pedido de Parcelamento Especial - PAES na Secretaria da 
Receita Federal, referente a obrigações de Cofms e PIS vencidas nos períodos-ba~::-::e::--.:--~-­
junho, julho e setembro a dezembro de 2002 e janeiro de 2003, acrescido de mul~eS _o ··_03/2005- CN. 
10% e atualização calculada com base na variação da taxa Selic. Como conseqüên ikBM l - ffOR§~OS 
adesão da Companhia ao PAES, o saldo devedor do parcelamento de Cofms PIS t 1 4 !] J 
realizado em abril de 2002 também foi consolidado no novo parcelamento. Em 61~ I 
julho de 2003 o valor total parcelado foi de R$27 .448, a ser pago em 120 pa celasj 6 7 mensais a partir de 31 de julho de 2003, acrescido de juros correspondentes à v ·ação ' 5 _ · 
mensal da Taxa de Juros de Longo Prazo- TJLP. 

Doe: 
b) Parcelamento de ICMS - ··· ---

Durante o exercício de 2003, com base na Lei no 4.246 de 16 de dezembro de 2003, e no 
Decreto n° 45.490, de 30 de novembro de 2000, a Companhia ingressou com pedido de 
parcelamento de seus débitos de ICMS nas Secretarias do Estado da Fazenda do Rio de 
Janeiro e São Paulo, respectivamente, vencidos entre os períodos de apuração de abril de 
2001 a outubro de 2003, sendo os saldos devedores, quando aplicável, atualizados pela 
UFIR-RJ ou UFESP mais taxa Selic, acrescidos de multa. O saldo devedor do 
parcelamento do ICMS do Rio de Janeiro será pago em 60 parcelas mensais a partir de 
31 de janeiro de 2004. A Secretaria do Estado da Fazenda do Rio de Janeiro deferiu o 
pedido de parcelamento em 22 de dezembro de 2003 e o pedido de diferimento à 
Secretaria do Estado da Fazenda de São Paulo está pendente de homologação. 

Não obstante o PAES e o pedido de parcelamento de ICMS do Estado de São Paulo e os 
respectivos valores apresentados pela Companhia não terem sido homologados até a data 
de apresentação destas demonstrações financeiras, a dívida declarada foi classificada no 
balanço patrimonial de 31 de dezembro de 2003 assumindo a sua aceitação pelas 
autoridades competentes e considerando-se o prazo de liquidação estabelecido pelo 
programa. 

Os vencimentos a longo prazo dos parcelamentos estão demonstrados como segue: 

2005 
2006 
2007 
2008 
2009 em diante 

;o 
~· 

5.765 
5.765 
5.765 
5.765 

12.932 
35.992 

l~ 

f1i. ,.· . .,.'".~_~~ ... ,1,~. • ' ! .... '~••,', .,· '\. ,'" ' · ""1•:·~1 .:;"\.,.''1: ,, , ;, ,: f,:.'. · ... ',,• I , ·'. ·~:.:·.~ '."'.""'''.~,.,.·.· ~~.~. , 
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12. TAXAS, IMPOSTOS E CONTRIBUIÇÕES 

Taxas e contribuições por conta de terceiros 
ICMS 
Cofms 
PIS 
Taxas aeroportuárias 

13. ARRENDAMENTO MERCANTIL 

935 
1.618 
2.075 

198 
7.702 

12.528 

Os saldos a pagar de arrendamentos operacionais de aeronaves e motores e reserva de 
manutenção, em 31 de dezembro de 2003 e de 2002, são como segue: 

Arrendamento de aeronaves e motores: 
Pegasus A viation I, Inc. 
Finova Capital Corporation (anteriormente denominada Prop Five, Ltd.) 
Skymaster Air Lines Ltda. 

2003 

17.425 
16.143 
___B_Q 
33.654 

2002 

21.902 
18.449 

40.351 

As operações de arrendamento e subarrendamento estão denominadas em dólares norte­
-americanos. 

A Companhia tem em suas operações arrendamento de duas aeronaves 727-200 e três 
DC-1 O contratadas como "leasing" operacional, contabilizando os valores das 
correspondentes contraprestações no resultado do exercício. Os contratos de arrendamento 
de aeronaves e motores estão originalmente contratados em nome da controladora 
"VARIG", S.A. (Viação Aérea Rio-Grandense). 

Os volurnes de compromissos decorrentes dos arrendamentos operacionais, em 31 de 
dezembro de 2003, totalizam R$19.800, integralmente devidos no exercício de 2004. 

Os custos de arrendamento operacional, os quais estão registrados na demonstração do 
resultado como parte do custo operacional de vôo, totalizaram R$318 .370 em 31 de 
dezembro de 2003 (R$390.666 em 2002) . 

Os contratos de arrendamento operacional requerem depósitos em garantia e/ou depósitos 
para reserva de manutenção no valor de R$1.675 em 2003 (R$2.062 em 2002). 

.. ~ . . 
o , , , , ' • ~ t ~ • ,., ~ , • • _.I, t '• , , , _ .J _ • 1 ° 
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14. CONTAS A PAGAR 

Os saldos de contas a pagar são como segue: 

Manutenção de sistemas operacionais 
Seguros a pagar 
Promissórias a pagar - funcionários 
Outras contas a pagar 

15. IMPOSTO DE RENDA E CONTRIBUIÇÃO SOCIAL 

4.184 
965 
564 

___112_ 
5.888 

2002 

I ROS nc OJ/2005 - ci 
l.~C.f Ml -- ..C ORRE IC 

~ : o 4 p ~ 
3 J i 

1.&94 1:. 3ô7s 

Em 31 de dezembro de 2003, os saldos de prejuízos fiscais e base negativa de contribuição 
social, para os quais não há prazo-limite para utilização, são como segue: 

Imposto de Contribuição 
Ano renda social 

2001 82.575 82.575 
2002 82.683 82.713 
2003 22.567 22.567 

187.825 187.855 

O imposto de renda e a contribuição social diferidos sobre prejuízos fiscais, base negativa 
de contribuição social e diferenças temporais são demonstrados como segue: 

Impostos diferidos ativos sobre: 
Prejuízos fiscais a compensar 
Base negativa de contribuição social 

Impostos diferidos sobre prejuízos fiscais e base negativa de 
contribuição social 

Impostos diferidos sobre diferenças temporais ativas: 
Provisão para manutenção de equipamentos 
Provisão para reserva de manutenção 
Provisão para beneficios de aposentadoria 
Provisão para perdas com ICMS a recuperar 
Provisão para créditos de liquidação duvidosa 
Provisão para contingências 

Imposto de renda e contribuição social diferidos, ativos 
Menos- Créditos não reconhecidos 
Impostos diferidos ativos, líquidos 

2003 

46.956 
16.907 

63.863 

461 

1.784 
1.632 
7.870 

_____211 
76.582 

(76.582) 
----

2002 

43.138 
15.533 

58.671 

56 
7.058 

434 

6.167 
~ 
72.872 

(72.872) 

.. 

~/ 
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16. CAPITAL SOCIAL 

O capital social, subscrito e integralizado em 31 de dezembro de 2003, representado por 
ações sem valor nominal, está composto como segue: 

Ações 

Ordinárias 
Preferenciais 

Quantidade 

213.670.922 
18.160.000 

231 .830.922 

De acordo com o estatuto social da Companhia, os acionistas titulares de ações de qualq er 3 6 .7 5 
espécie têm o direito a dividendos de, no mínimo, 25% sobre o lucro líquido do exerCÍCf<2, 
computados de acordo com a; práticas contábeis adotadas no Brasil, ou 6% ao ano, nWoc: ·c;:_--====== cumulativos, calculados sobre o capital global da espécie e rateados entre os respectivos 
titulares, caso seja maior que o dividendo mínimo. As ações preferenciais não têm direito a 
voto; todavia, têm prioridade no reembolso do capital e dividendos 10% maiores que os 
atribuídos aos detentores de ações ordinárias (artigo 17, inciso I, da Lei n° 6.404/76, com 
redação dada pela Lei no 9.457/97). De acordo com o Código Brasileiro de Aeronáutica 
(artigo 181, § 1 °), as ações preferenciais em nenhuma hipótese adquirirão direito de voto e 
jamais poderão ser convertidas em ações ordinárias. 

Durante Assembléia Geral Extraordinária realizada em 10 de novembro de 2003, a 
controladora "VARIG", S.A. (Viação Aérea Rio-Grandense) e a acionista minoritária 
FRB-Par Investimentos S.A. aumentaram o capital social da Companhia em R$202.677, 
mediante a incorporação do "Adiantamento para futuro aumento de capital", com emissão 
de 202.676.266 ações ordinárias, sem valor nominal, guardadas as proporções existentes 
entre as espécies e classes de preferenciais. A acionista minoritária FRB-Par Investimentos 
S.A. renunciou ao direito de preferência na subscrição de ações, na proporção daquelas que 
possuía anteriormente. 

O capital social da Companhia passou a ser de R$231.832, sendo dividido em: 
(a) 213.670.922 ações ordinárias; e (b) 18.160.000 ações preferenciais, estas sem direito a 
voto. 

17. PROVISÃO PARA CONTINGÊNCIAS 

A Companhia, no curso normal de suas atividades, está sujeita a processos judiciais de 
natureza tributária, trabalhista e cível. A Administração, apoiada na opinião de seus 
assessores legais e, quando aplicável, fundamentada em pareceres específicos emitidos por 
especialistas, avalia a expectativa do desfecho dos processos em andamento e determina a 
necessidade ou não de constituição de provisão pura contingências. 

Em 31 de dezembro de 2003, foi provisionado o montante de R$2.860 (R$1.429 em 2002), 
o qual, conforme a Administração, baseada na opinião dos seus assessores legais, é 
suficiente para fazer face às perdas esperadas com o desfecho dos processos em andamento. 
A classificação dos valores provisionados, segundo a natureza dos respectivos processos, é 
como segue: 
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Natureza 

Trabalhista 
Cível 
Fiscal 

r"·j::;· ~,r.~-·J.;zl...l ,,J,;:j•~,,Jü•• n · _) ()b ; 

-. 

599 
262 
568 

1.42~::--::----.--­
===rnl OS n° 03/2005 - C 

Trabalhista CP-MI • CORREI< 

Em 31 de dezembro de 2003, a Companhia estava sujeita a várias ações trabalhistas, com [~s . C 4 8 9 · 
mais variadas características e em diversas fases do rito processual. Com base nos pareceres 

523 
1.612 

725 
2.860 Longo prazo 

emitidos pelos assessores jurídicos da Companhia e no esperado sucesso de ai s J 6 7 ~ 
julgamentos e de negociações que se devem realizar, o montante provisionado de R$52 . é 
considerado adequado pela Administração para fazer face às perdas esperadas. Doe: 

L---== === 

A provisão corresponde a ações de indenização e ressarcimento por extravio, violação ou 
avaria de mercadorias transportadas e conseqüentes danos morais eventualmente resultantes. 
A totalidade das ações que se encontram em diversas fases do processo de julgamento soma 
R$10.776. Parte importante desse risco é coberta por seguros contratados pela Companhia. 
A provisão constituída em 31 de dezembro de 2003 é considerada adequada pela 
Administração para fazer face às prováveis perdas. 

A provisão refere-se a autuações fiscais por responsabilidade solidária principalmente em 
decorrência de os agentes de cargas nacionais transportarem mercadorias sem a respectiva 
nota fiscal. 

A Companhia era parte de um contrato de prestação de serviços para suporte técnico na 
implantação, no gerenciamento e na operação de rede de franquias para cargas fracionadas, 
com vigência de cinco anos, a partir de 28 de setembro de 2000. Em 2003 o contrato de 
prestação de serviços foi rescindido antecipadamente, estando a Companhia sujeita ao 
pagamento de multa rescisória no montante aproximado de R$2.804. Com base na opinião 
dos assessores legais da Companhia e melhores estimativas da Administração, nenhuma 
provisão foi constituída em 31 de dezembro de 2003. 

18. INSTRUMENTOS FINANCEIROS 

a) Valor justo de instrumentos financeiros 

Os valores de realização estimados de ativos e passivos financeiros da Companhia têm 
sido determinados através de informações disponíveis no mercado e metodologias 
apropriadas de avaliação. Entretanto, considerável julgamento foi requerido na 
interpretação dos dados de mercado para se produzir a estimativa do valor de realização 
mais adequado. Conseqüentemente, as estimativas apresentadas a seguir não indicam, 
necessariamente, os montantes que poderão ser realizados no mercado de troca corrente. 
O uso de diferentes hipóteses e/ou metodologias de mercado pode ter um efeito material 
nos valores de realização estimados. 
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Em 31 de dezembro de 2003, a Companhia possuía os seguintes instrumentos 
fmanceiros: 

i) DisponíveL contas a receber, outros ativos circulantes e contas a pagar 
Poc r 0 03/20C5 - CN : 

O valor contabilizado aproxima-se do valor de realização. CPMI · - C.ORREIOS 

ü) Financiamentos de obrigações fiscais Fls: 

As condições são similares às normas usuais para taxas de financiaiiJ_ento de 
impostos e não há diferenças materiais relacionadas com taxas de juros aplrcadas a 
fmanciamentos de mesma natureza. O valor estimado de mercado foi Cf!ílf&!ado 
tendo por base o valor presente do desembolso futuro de caixa, utilizando t.ffit.aHle= 
mercado disponíveis para operações similares. O valor estimado de mercado é o 
seguinte: 

C49n 

3 6 7 ~ 

Parcelamento Especial - PAES: 
V alo r patrimonial 
Valor de mercado 

Parcelamento de ICMS: 
V alo r patrimonial 
Valor de mercado 

b) Derivativos 

27.298 
18.587 

13.242 
11.868 

A Companhia não opera com instrumentos financeiros com características de 
derivativos. 

c) Risco de crédito 

A Companhia pode incorrer em perdas com valores a receber oriundos de faturamentos 
por prestação de serviços de transporte. Para reduzir esse risco, é realizada análise de 
crédito dos clientes e agentes de cargas. 

Para fazer face a possíveis perdas com crédito de liquidação duvidosa, foram 
constituídas provisões, cujos montantes são considerados suficientes pela Administração 
para a cobertura desse risco. 

d) Risco com taxa de câmbio ('\ ;;>( 
Esse risco decorre da possibilidade de a Companhia vir a incorrer em perdas por con~f/ 
de flutuações nas taxas de câmbio, que reduzam valores nominais faturados ou 
aumentem valores captados no mercado. A estratégia da Companhia é proteger sua 'i 
exposição aos riscos decorrentes da assunção de passivos denominados em moeda 
estrangeira com a parte substancial de seu faturamento também denominada em moeda 
forte . 
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19. PLANO DE APOSENTADORIA COMPLEMENTAR 

A partir de 1° de janeiro de 2001, a Companhia tornou-se uma das patrocinadoras-do-~--·-··--­
Instituto Aerus de Seguridade Social ("Aerus"), através do plano de aposenriclt;liar~ _0?/2005. - CN. I 
complementar. CPMI - Cf1Rfi~IO S 

U1:J 1 
Em 1 O de setembro de 2002, o Aerus enviou à Secretaria de Previdência Comple €mtar · · Ji 

pedido de alterações nos regulamentos dos planos de beneficios por ele adminis~ados e 
patrocinados pela Companhia. As alterações, que foram aprovadas em 5 de sete bro de 
2002 pelo Conselho Deliberativo e pela Diretoria Executiva do Aerus, têm como ooj etivos 
principais o equacionamento do déficit técnico e a adequação das contribuiçÕ@o~as 
patrocinadoras às suas situações econômico-fmanceiras. l- --== = =---::=== 

As principais alterações nos regulamentos que foram aprovadas pela Secretaria de 
Previdência Complementar, e passaram a vigorar a partir de 1° de janeiro de 2003, referem­
-se à redução das contribuições das patrocinadoras, isenção de suas responsabilidades para a 
cobertura de eventuais déficits futuros e uniformização dos Planos I e II, que passam a ser 
na modalidade de contribuição defmida. A cobertura da Provisão Matemática a Constituir 
das patrocinadm ~ tiveram , ts alterações regulamentares aprovadas através dos Oficios 
SPC/CGAJ n° 2 ~ n° 2.083 , de 3 de dezembro de 2002 e 12 de dezembro · de 2002, 
respectivamente. i garanti< .a através de contrato · de dívida firmado entre as 
patrocinadoras e I 1 s. As altt rações nos planos foram elaboradas de acordo com o artigo 
17 da Lei Con :! 1tar no • 09, que estabelece que "as alterações processadas nos 
regulamentos do •o s aplican -se a todos os participantes das entidades fechadas, a partir 
de sua aprovaçã 1 1 órgão re: :ulador e fiscalizador, observando o direito acumulado de 
cada participante 

O plano patroci 
Definida, como ! 

a) Plano II - Co 

1 oela Corr panhia a seus funcionários é o Plano II - Contribuição 

ic :ão Defm ida 

O plano de b i· > atende l.ll O participantes ativos e 15 aposentados da Companhia. 
Esse plano é viabilizado através de contribuições feitas pelos participantes (empregados) 
e pela patrocinadora, que são creditadas em contas individuais dos participantes. 

As contribuições dos participantes são como segue: 

• Contribuição básica - corresponde a um percentual escolhido pelo participante, 
aplicado sobre o salário de participação. 

• Contribuição adicional - o participante pode efetuar contribuições esporádicas, para o 
fundo do plano, em seu próprio nome. 

Adicionalmente os beneficios do plano serão custeados por meio de receitas de ~ 
aplicações do patrimônio, dotações, doações, subvenções, legados, rendas e outros 
pagamentos de qualquer natureza. 

~ 

A\ I 

~· li~ 
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As contribuições da patrocinadora são como segue: 

• Contribuição básica - contribuição opcional, através de um percentual defmidq...pe~la~-:-::-=-·~--­
patrocinadora, podendo ser zero, que incidirá sobre a contribuição bási,,a~ ldô nc 03/2005 - CN .

1 participante. CPMl _. CORREIOS 

• Contribuição adicional - a patrocinadora poderá efetuar contribuições adicion is lcm==-. __ 0_, -=4~9:....!2':.!;''---
nome dos participantes. 

Em adição às contribuições mencionadas, a patrocinadora efetuará contrib
1 

ições l 6 7 5 
destinadas à cobertura dos beneficios de risco alocadas em conta coleti~g~A 
patrocinadora também assumirá o custeio relativo à cobertura do Compromisso Esp · t;=== 
ou seja, o direito ocumulado dos participantes calculado através da reserva matemática 
ou do montante atualizado das contribuições dos participantes necessário para cobrir os 
custos de aposentadoria, dos dois o mais favorável a estes. 

As despesas administrativas do plano serão de responsabilidade da patrocinadora não 
podendo ultrapassar o produto de 15% das contribuições mensais dos participantes e da 
própria patrocinadora. 

Os beneficios previstos no novo regulamento serão ajustados com base no INPC-ffiGE. 

Para cada participante são mantidas três contas individuais da seguinte forma: 

• Conta de participante - formada pelas contribuições básicas e adicionais efetuadas 
pelos participantes. 

• Conta de patrocinadora 1 - formada pelo aporte do valor relativo ao Direito 
Acumulado (direito dos participantes inscritos no Aerus com data anterior à 
aprovação do novo regulamento), calculado atuarialmente com base nos dados dos 
participantes na data de entrada em vigor do novo regulamento, segundo as regras 
vigentes até o dia imediatamente anterior. Nos casos em que ocorrer transferência de 
participante para outro plano de beneficios administrado pelo Aerus, o saldo de conta 
de patrocinadora 1 será deduzido da parcela ainda não integralizada do Direito 
Acumulado. 

• Conta de patrocinadora 2 - formada pelas contribuições básicas e adicionais da 
patrocinadora. 

Durante o exercício de 2003, a Companhia efetuou contribuições ao plano no montante 
de R$393 (R$2.118 em 2002) para funcionários alocados no Brasil e R$671 para 
funcionários alocados no exterior (R$999 em 2002). 
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b) Contabilização de planos de pensão 

A Companhia optou por registrar os passivos atuariais referentes ao plano que patrocina 
a partir de 1 o de janeiro de 2002 em cinco anos, conforme facultado pela Deliberação 
CVM n° 371, de 13 de dezembro de 2000. Na avaliação atuarial dos planos foi adr-::0t:":álli>::-?.~ ~-:'--~.:.._, __ 0_3_/2-0-05- -· CN . 
método do crédito unitário projetado, utilizando para elaboração da avaliação ®i"1M:}il.- CORREIOS 
dos beneficios . oferecidos os dados_ ~os participantes posicionados em 30 de j o de O j 9 3 
2003 e dos ativos dos planos posicionados em 31 de dezembro de 2003, diiforme -l 

facultado pela Interpretação Técnica do IBRACON - Instituto dos uditores 
Independentes do Brasil n° O 1101, referendada pela CVM através do Oficio Circular 
CVM/SEP/SNC n° 01/04. O rateio dos ativos dos planos foi feito com base n 3' 6 7 S 
atuarial da Companhia em relação ao passivo atuarial total do plano. 

Demonstramos a seguir a composição da provisão para o plano de aposentadoria em 31 
de dezembro de 2003, bem como as demais informações exigidas pela Deliberação 
CVM n° 371/00 sobre tal plano: 

(i) Conciliação dos ativos e passivos 

Total do passivo atuarial 
Valor justo dos ativos 
Passivo atuarial a ser reconhecido no balanço patrimonial 
Valor líquido das perdas não reconhecidas 
Valor do custo do serviço passado apurado na transição do 

plano 
Valor do custo do serviço passado apurado na alteração do 

plano 
Passivo atuarial reconhecido no balanço patrimonial 

(ii) Despesa prevista para 2004 e real para 2003 

Custo do serviço corrente 
Custo dos juros sobre obrigações atuariais 
Rendimento esperado dos ativos 
Amortização de perda 
Amortização do custo do serviço passado na transição do plano 
Amortização do custo do serviço passado na alteração do plano 
Contribuição dos empregados 

2003 

(19.089) 
5.433 

(13.656) 
2.943 

4.695 

___]]]_ 
(5.246) 

2004 

185 
2.528 
(718) 

63 
1.769 

50 

2002 

(18.936) 
3.614 

(15.322) 
6.761 

6.464 

~ 
(1.275) 

2003 1);(\i, 
189 ~ 

2.527 
(475) 
296 

1.769 
50 

8 
~~ G 

. . . 
' I • ~ , t • ' ; ~ ' "' I ' ' ~' 1 

• ~ • • 
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PODLR JUDICIÁRIO 

TRIBUNAL DE JUSTIÇA DO ESTADO DE SÃO PAULO 

Certidão de Distribuições Cíveis na Comarca da Capital 

0306476 

fRQs n.r· 63!20()5 -CN . 
I C P~11 __ - CORREIOS I 

I 

Fls: _ () 4 9 4 / 
FOLH ' 1/1 I Certidão N°: 3370092 

A Diretoria Técnica de Serviços de Informações Cíveis da Comarca da CapitaL no uso de uas atribu~õt6 7 5 I 
. ,ooc: ... 

Certifica e dá fé que, pesquisando os re6._os de distribuições de Pedidos de Falência e Concordata , no 
período de 10 anos anteriores a data de 01/10/2004; verificou NADA CONSTAR como Réu/Requerido/Interessado 
em nome de: 

legais, 

...: 
o ... 
<li .... 
o 
o 
'C 

, ,.r_.\RIG LOGISTICA SI~~ * *# ** **** * ** ** ** * *** * *** *** * **** * * ** * * * * ** * * * * * * * * * * * * * * ** * * * * * * * I'C 

CGC 04.066.14310001-57 Lforme indicação feita no pedido de certidão. • • • • • • • • • • • • • • " " • • • • • • • " • • i 
Certifica, finalmente, que as custas devidas, no valor de R$ 9,00, foram pagas na forma da Lei. 

~ ... 
:I ... 
<': 
c 

"' "' ~ 
~ 

~ ... 
c 
~ 

Esta certidão não aponta, ordinariamente, os processos em qye a pessoa, cujo nome foi pesquisado, figura x·-
como autor( a). ~ 

São Paulo, terça-feira. 05 de outubro de 2004 <Ji 

0306476 
PEDIDO No 

ll lllll lllll llllllllll lllllllllllll 

~ ... 
:I 

.~ 
>... 
o 
o 

lo 

o 
<': 
> 
<": 

,,._ ~- (o 
~qc w~J~~~ 

Célia Regina David Gomes 
Dire1ora Técnica de Serviço ~ 

DEPRI-1.3 ~ 



Comprovante de Inscrição e de Situação Cadastral 

REPÚBLICA FEDERATIVA DO BRASIL 

CADASTRO NACIONAL DA PESSOA JURÍDICA 

Página 1 de 1 

NÚMERO DE INSCRIÇÃO 

04.066.143/0001-57 
COMPROVANTE DE INSCRIÇÃO E DE SITUAÇÃO DATADEABERTURA 

CADASTRAL 
2110912000 

NOME EMPRESARIAL 

VARIG LOGISTICA S.A. 

TiTULO DO ESTABELECIMENTO (NOME DE FANTASIA) 

VARIG LOG. 

CÓDIGO E DESCRIÇÃO DA ATIVIDADE ECONÓMICA PRINCIPAL 

62.10-3-00 -Transporte aéreo, regular 

CÓDIGO E DESCRIÇÃO DA NATUREZA JURÍDICA 

205-4 -SOCIEDADE ANONIMA FECHADA 

I LOGRADOURO 

RUA FIDENCIO RAMOS 

fCEP I 1 BAíRRoJDISTRITO 

L.l 0=-44:..:. .. 55:..:!5:....:1....:-0:....:1..:.0 ___ ...J. ~ OLIMPIA 

I 
SITUAÇÃO CADASTRAL 

. ATIVA 

I SITUAÇÃO ESPECIAL -······ 

I NÚMERO 
223 

I MUNICÍPIO 
SAO PAULO 

I COMPLEMENTO 

14ANDAR 

DATA DA SITUAÇÃO CADASTRAL 

11/10/2003 

DATA DA SITUAÇÃO ESPECIAL 

Aprovado pela Instrução Normativa SRF n° 200, de 13 de setembro de 2002. 

Emitido no dia 22/11/2004 às 18:24:08 (data e hora de Brasília) . ~---=---~--
' ROS nc 03/2005- CN · 

CPM_I - ~Gf5~S 
Fls: ___ __ _ 

3R7ll 
~~Do::.=c: ===·~ 
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Deca . Consulta . Contribuinte 

Estabelecimento / ~.r . · 03/2005 - CN-
Inscrição Estadual I Situação Data da s~a.~fi-:r , 

115.989.440.114 I 
1 v rvn -·-·CORREIO 

CONTRIBUINTE ATIVO 09/10/2,00 040 
Posto Fiscal H DRT rlS: u 6 
I PF: 430 -IBIRAPUERA 11 DRT: C 111- CAPITAL I I 

Nome ou Razão Social j 67 5 VARIG LOGISTICA S.A. I'"' 
Nome Fantasia 

L -· -
VARIG LOGISTICA I 
CNPJ I NIRE Início Atividade 

04.066.143/0001-57 / 35.300.180.941 09/10/2000 

I Capital Social ~Tipo de Estabelecimento 11 Franquja I 
1231.830.922,00 ~ UNICO 11 NENHUMA I 
Tipo Jurídico 

Sociedade Anonima Fechada -Empresa Priv 

~ In icio de Regime Regime de Apuração 

09/10/2000 NORMAL RPA 

Endereço 

Comunicações 

· ... ··· 
:\ •' 

·:~ 
. . .• i CNAE 

Contabilista 
I Tipo CR C !leRe j Documento I J ·~ 

iftl 2 111 0/2 00~ 

I Contabilista II 1S P142381/0-5 1 419.262.857 -Do 

https ://cenO I .fazenda.sp .gov.br/contrib/PedConsulta 
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Participante 1 f. --·-------
~ 

I Situação I Data da Situação Data de Inclusão J DENA.F . .(y j 
~~E~x~c~lu~id~o~~~~~~~~~~~~~~0~4~/0~8/~2~00~4~~09~/~10~/2~0~0~0~~========~=· ~· ~----------~~~-

Tipo de Participação Assina pela Empresa 

Presidente/Diretor SIM 

Nome 

JOSE CARLOS ROCHA LIMA 

Documento 

Tipo ~Logradouro ~ 
II==='=========U=============lF= 

RUA ~DOMJNGOSFERNANDES 

199.874.047-15 P214898 SP 

I Complemento 11 Bairro llcEP I 
11 VILA NOVA CONCEIÇÃO ~ 04.509-011 , , __,. 

10 0312005 
_ u,,·: 

I~M;;;u~n;;;;ic~íp;;;ío=============================ii=u;;F=!=, ~ ,....~ n~~~ ' l _ G_Q ~REIOS 
SÃO PAULO SI? -
~~~~~~~~~~~~~~~~~~~~~~ ~;· ~ -~ 040 7 

DDD Fone Telefone I DDD Fax I Fax '' 

J - e -mail .__.I IP==="===== = = = = = ===!====ll 3675 I 
Participante 2 
Situação Data da Situação Data de Inclusão 

I Excluido 1 o4tost2oo4 o9t1 ot2ooo 
I Tipo de Participação ~ Assírra pela Empresa 

I Presidente/Diretor ~SIM 
Nome 

I MANUEL EDUARDO DOMINGUES GUEDES 

I Documento I RG 

013.901.588-45 7395623SP 

Participante 3 
I , •, ~ 

I Situação /I Data da S ituação 

I Ativo 11 09/1 0/2000 

141 2.273.877-68 I 039269451RJ 

ttps ://certO I .fazenda . sp.gov.br/contrib/PedConsu lta 
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!Tipo ~ Logradouro 
. 

11 Número I 
RUA ~ MARQUESA DE SANTOS 53 

I Complemento 11 Bairro licEP 
I APTO 104 11 LARANJEIRAS ~ 22.221-000 I 

Municlpio UF 

~IR O 
RJ 

elefone DDD Fax Fax 

( 468-2555 

e-mail 

I edson.arruda@variglog.com I 
Participante 4 

Nome 

3 6 7 5 _ JOÃO LUIS BERNES DE SOUSA 

Documento RG 

024.418.378-34 090818113SP 

ltTANHANGA ~ 22.641-540 

Município 

I RIO DE JANEIRO 

I DDD Fone 11 Telefone 11 DDD Fa x I Fax 

1 (021, 112468-2555 

e-mai l 

https ://certO !.fazenda. sp.gov.br/contri biPedConsulta 21/10/20 
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11 jorge.marcio@variglog.com 

Procurador 1 
Trpo de Participação ~doVál .. do 

Procurador 12/2004 

Nome 

HUMBERTO VILLELA CRISPIM 

I Documento ~RG I 
1 055.631.298-88 ~14567910 I 
Tipo H Logradouro I Número I 
I Rua ~ SARGENTO GERALDO SANTANA ~ 683 I 
I Complemento 11 Bairro llcEP d )C' -r -

I APTO 83 li JD MARAJOARA M oo.ooo-aoo I l 0 n 03/20CS - cr~ 

I . :PM! _· ~~3Ff}O 
Município UF 

I SAO PAULO I SP U ls : 

DDD Fone Telefone DDD Fax =1fFax 

3'67s 
e-ma i I IJ lo c: 

.•.. .. 

Esta Declaração corresponde a expressão da verdade. sujeitando-se o infrator em crime de falsidade ideológica previsto no Código 
Penal. 

ttps :l/certO 1 . fazen da sp.gov. br/contri b/PedConsul ta 21/10/2004 

s: 



MINISTERIO DA FAZENDA 
SECRETARIA DA RECEITA FEDERAL 

CERTIDAO POSITIVA DE DEBITOS DE TRIBUTOS E CONTRIBUICOES FEDERAIS, 
COM EFEITOS DE NEGATIVA 

(SUJEITA A CONFIH.tvlt\CAO DE AUTr:NTJCJD;\DE NA PAGINA DA SRF N/\ INTERNET, 
NO ENDERECO <HTTP: / /WVv'VJ . RECEITA. Fi\ZENDA. GOV. BR>) 

VALIDA ATE: 2 4/02/2005 - t TI Di\ EH: 2 'i /08/2004 NHO. : 7. O 1 5. 1 91 

CNPJ: 04.066. 143 / 0002/3 8 ~ 
VARIG LOGISTICA S.A./ 
AV. VINTE DE JANEIRO 330 SETOH DE CARGA O ! LHi\ DO GOVERN;\DOR 
CEP: 21941-570 RIO DE JANEIRO RJ 

CONFORHE DISPOSTO NO ART. 206 D.'\ LEl NHO 5.172, DE 25 DE OUTUHHO 
DE 1966, (CODIGO TRIBUTARIO NACJONAL), ESTE DOCUMENTO TEM OS MESMOS 
EFEITOS DA CERTIDAO NEGATIVA EXPEDTD~ DE ACORDO COM O ART. 205 DO 
REFERIDO CODIGO, POR EXISTIREM EM NOME DO CONTRIBUINTE ACIMA 
IDENTIFICADO SOHENTE DEJI OS Etvl RELACAO AOS TRIBUTOS E CONTRIBUJCOES 
FEDERAIS NA CONDICAO ABA :o ESPECIFICADA: I r'. 
\-A~CELAMENTO DE DEBITO:: 

COFINS, PIS/PASEP, OUTROS TRIBUTOS 

ESTA CERTIDAO REFERE-SE EXCLUSIVAMENTE A SITUACAO DO 
CONTRIBUINTE NO AMBITO DA SECRETARIA DA RECEITA FEDERAL, NAO 
CONSTITUINDO, POR CONSEGUINTE, PROVA DE INEXISTENCIA DE DEBITOS 
~~~~~~b~SF~~E~~~2 ~:~cib~~~. DA UNIAO, ADHINISTRADOS PELA PROCURr1~~"it)3/2 00S-CN~ 

~~s~~-~~~~i~~Õ-~~~í~~~~- sÕ;t~~.~~-Õ-~S~i~~~~~~i ;~~~~Õ- ~~i;t~- i~~~~i ii tç_~;'- fi ~5EIOS 
+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - - ls_: ·-+-----

OBSERVACOES: 
CONTRIBUINTE OPTANTE PELO PARCELA!VIENTO ESPECIAL (PAES) 

Doe: 

+------------ ·-----------+ CAHLl'IBO,DATA E ASSl N/\T\ .lJL\ 
EVl)EDT"!I GRh'T'll1T()V"N· 11'L' ! /\r: ~ U /1. 1-\ 1 c~ , llêu l' 1 

-- - - - - - - - - - - - - - - - .. - - - - - - + 

EM ITIDA COM BASE NA IN/SHF 03 , DE 23/1 1/20 01 

' i J '' ) I I ) 
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CERTIDÃO NEGATIVA DE DÉBITO 

N" 221202004-21004050 

DADOS DO SUJEITO PASSD;Pf' 

CNPJ: 04.066.143/0001-57;1' ;I' 
NOME: VARIG LOGISTICA S.A I 
ENDERECO: RUA LEOPOLDO DE BULHOES 4 O 4 .P..t'J[•;:I.R 

BAIRRO OU DISTRITO: VILA CLEMENTINO 
MUNICIPIO: SAO PAULO 
ESTADO: SP 
CEP: 04022-020 

~lNALIDADE DA CERTIDÃO: 

QUAISQUER DAQUELAS PREVISTAS NAS LEIS 8.212, DE 24 DE JULHO DE 1991, E 
ALTERACOES, EXCETO PARA: 

AVERBACAO DE CONSTRUCAO CIVIL EM IMôVEL; 
REDUCAO DE CAPITAL SOCI.Zl,.L E TRANSFERENCIA DE CONTROLE DE COTAS 
SOCIEDADES DE RESPONSABILIDADE LIMITADA; 
BAIXA DE FIRMA INDIVIDUAL, CISAO TOTAL OU PARC I AL, TRANSFOR~n..CAO 

EXTINCAO DE ENTIDADE OU SOCIED.D-.DE COHERCIAL OU CIVIL. 

DE 

ou 

RQS 11° Õ3/~0,Q5 - Ô~ 
,PMJ · d:b)f!-0.. , 

E CERTIFICADO, NA FORMA DO DISPOSTO NA LEI No 8.212/91 E ALTERACOES, QUE, P • ~· 
A FINALIDADE DISCRIMINADA, INEXISTE DEBITO IMPEDITIVO A EXPEDICAO DE TA 
CERTIDAO EM NOME DO SUJEITO PASSIVO ACH·I.n.. IDENTIFICADO, RESSALVADO AO INS t- I§. ____ __ _ 
DIREITO DE COBRAR QUALQUER IMPORT~~CIA QUE VENHA A SER CONSIDERADA DEVIDA. l 
VALIDA PF.RA TODOS OS ESTABELECIMEN'l'OS DA i::!•:i?RESA, !"l.Zl,.TRIZ E FILIAIS. 3 6 7 5 -· 
A ACEITACAO DA PRESENTE CERTIDF.O ESTA CONDICIONADA A VERIFICACAO DE Vt: 
V.P.LIDF.DE NA INTERNET, NO ENDERECO ~,'VJ\..J. prevldenciasocial. gov. br, OU EN QUALQ ~ ::::.:::=. ::::-----

AGENCI.n.. DA PREVIDENCIA SOCIAL OU UNID.n..DE AVANCADA DE ATENDIMENTO DA 

~EVIDENC LZl,. SOCIF.L . ~-

DEvERA SER OBSERVADA A FINALIDADE F.~ A QUAL FOI EMITIDA. 
EMITID.n.. El'1 , 29 DE OUTUBRO DF/' 2004 . 
C0!'-1 V.11.LID.n..DE AT E 27/01/2005 I 
V.11.LID.n.. POR 90 DIJI.S DA DATA DF. SUA ::::.~ISS.n..O. 
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:.A. IXA ECONÓMIC.A. FEDERAL 

Certificado de Regularidade do FGTS - CRF 

nscrição: 
tazão Social: 
:ndereço: 

/ 
0406614310001-57 1 
VARIG LOGISTICA SA 

R FIDENCIO RAMOS 223 14 ANDAR I VILA OLIMPIA I SAO PAULO I SP I 4551-010 

Página l de 1 

\ Caixa Econômica Federal, no uso da atribuição que lhe confere o Art. 7, da Lei 8.036, de 11 de maio de 
l990, certifica que, nesta data, a empresa acima identificada encontra-se em situação regular perante o Fundo 
ie Garantia do Tempo de Serviço - FGTS. 

c 
:J presente Certificado não servirá de prova contra cobrança de quaisquer débitos referentes a contribuições 
e/ou encargos devidos, decorrentes das obrigações com o FGTS. 

-

Validade: 16/11/2004 a 15/12/2004 I 
Certificação Número: 2004111710203219555727 

Informação obtida em 17/11/2004, às 10:1/ 

RQS nr 03/20(j5 - CN . . 
CPMI. __ -__ CORREIOS 

{'I ""'Q Fls tf ~~ 4 

3675 _ 
Doe: 1 

A utilização deste Certificado para os fins previstos em Lei está condicionada à verificação de autenticidade no 
-=:-<1a Caixa: www.caixa.gov.br 

i>ttps://webp.caixa.gov. br/cidadao/Crf/Crf/F geCFSlmprimirPapei .asp? V ARPessoaMatriz~9J98~& \. 17/11/200· 



AIRCRAFT PURCHASE AGREEMENT 

between 

PLATINUM COMMERCIAL AIR GROUP, INC. 
I 

and . 

VARIG LOGISTICA S.A. 

Relating to One (type of) Aircraft 
Manufacturer's 

Serial Number 21341 
(N213UP) 

DATED AS OF JUL Y 11th, 2002 

ROS nc 03/2005 - ci-J -· 
CPMI - - CORREIOS: 

Fls 0505 i 

3 6 7 s I 
Doe: 1 
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AIRCRAFT PURCHASE AGREEMENT 

,.:·-::--~.1 " ' ,; ~ t-· ,:-. ·' r~ ,_ ~~: · 
~ .1'..- ... ..., .. . ,J , ... ~ ~ '" . . 

.i:.r.w"l'#olllu;...,~~~.~ 

L/' 

This Aircraft Purchase Agreement is entered into as of this 11th day of July, 2002 
between PLATIN~M COMMERCIAL AIR GROUP, INC., a Florida Corporation 
("Seller") and VARIG LOGISTICA S.A, a Brazilian corporation or any of its 
affiliate, successors or assigns ("Buyer"). 

WHEREAS, Seller has agreed to sell the Aircraft (as more fully described 
herein) to Buyer and Buyer has agreed to purchase such Aircraft from Seller, ali 
on the terms and conditions set forth below; and 

NOW THEREFORE, Buyer and Seller agree as follows: 

Article 1: AIRCRAFT 

Seller agrees to se li and Buyer agrees to purchase the 727-200 aircraft bearing 
manufacturer's serial number 21341 (N213UP) equipped with three (3) Pratt & 
Whitney Model JT8D-17 aircraft engines bearing manufacturer's serial numbers 
688242-17, 688223-17, and 688385-17 (the "Engine~") , together with ali 
appliances, parts, instruments, appurtenances, accessories', furnishings or other 
equipment associated with saíd aircraft (collectiJely, the "Aírcraft"). 
Notwithstanding the foregoing description of the Engines, Seller agrees, WII111F~~~-~-s+ctg: 
ninety (90) days jollowing the Delivery Date and at Buyer' s discretion, to repl 

I 

the Engines with three (3) Pratt & Whitney JT8D-17 engines, each with life lim 
parts having no léss than 1500 cycles remaíníng ("Replacement Engines"). Se 
shall deliver the Replacement Engines in Miami and Buyer shall be obligated 
transport the Remaining Engines at its own expense. 

' 

Article 2: DEPOSIT, PRICE ANO PAYMENT Doe: 

2.1 Buyer shall pay to Seller for the Aircraft the purchase price of 
U.S. $4,100,000.00 (Four Million One Hundred Thousand and No/100 United 
States Dollars) (the "Purchase Price"). Buyer shall pay the Purchase Price in 
accordance with this Article 2. 

2.2 On the date, this Agreement is executed and delivered by Buyer and Seller, 
Buyer shall pay to the Seller (a) a deposit (the "Deposit") in the amount in the 
amount of ~J.S . $100,000.00 (one hundred thousand and No/100 United 
States Doll~rs), and (b) fifteen percent (15%) ot l the Purchase Price, 
equivalent t9 US $615,000.00 (Six Hundred Fifteen jfhousand and No/1 00 
United States Dollars) (the ,"Down Payinent"). On ~he Delivery Date, the 

3675 

Deposit will ibe applied against the Purchase Price. !lf ali the conditions to 
Buyer' s obligation to elo se set forth in Section 6 .1 hereof h ave been met an~ 
Buyer fa1ls to elos e this Agreement, then 50% of the, Deposit shall be non- · _/~ / · 
refundable. 

1

1f the transactions contemplated in this Agreement do not close / ~~ 
for any re9son whatsoever, regardles~ of whether ali the condittons to / 

/ 

,{ /1 // 

I 
I 
' I I . 

/ \/ l,3 2 



Buyer's obligation to close set forth in Section 6.1 hereof have been met, the 
Seller shall immediately return the Down Payment to Buyer. 

2.3 The balance of the Purchase Price shall be paid in arrears in fourteen (14) 
equal semi-annual installments beginning on the six (6) month anniversary 
following the Delivery Date. The outstanding principal amount of the 
Purchase Price shall accrue interest at a rate equal to tive percent (5%) per 
annum. The Buyer may prepay the Purchase Price at any time without 
penalty. 

2.4 Ali payments to Seller will be made in good funds in the United States Dollars 
to the following account: 

First Union National Bank of Florida 
Miami, Florida 
ABA Routing Number: 067006432 
AccountNumber2000001916133 . "' '" .,.,r·~ G? /.7 ..... uf? Account Name: P~~ T / rVV/lj r ..o1'1ktFfi.:G/LJ (_ / ~ f~ ~"-"'-' 

·I RQS no 03/2005 - c·N . ! 
CPMI --CORREIOS~ 

Article 3: DELIVERY OF AIRCRAFT 

3.1 

3.2 

Subject to the conditions set forth in Article 6 · hereof, the sal e o the (f. r: 
Aircraft shall be completed on the Delivery Date and delivery o Fi§l.e / J O 7 
Aircraft jhall be made by Seller to Buyer on the Delivery Da e at 
[Goodyel] Airport in Phoenix, Arizona. : . . 

The Aircraft will be delivered on or about August 11 1
h, 2002 (the "Del ~EY 3 6 7 5 

Date") . i 

3.3 At Delivef!y: 

3.4 

i 

3.3.1 . Seller jshall deliver the Aircraft to Buyer or Buyer's representativa , at 
the d~livery location determined in accordance with Section 3.1, in the 
conditlon stipulated in Article 4; 

3.3.2. Buyer; or Buyer's representativa, shall execute and deliver to Seller an 
Acceptance Certificate in the form of Exhibit B in respect of the Aircraft 
and Records ; and 

3.3.3. Seller shall cause its FAA Counsel to file the original , executed Bill of 
Sale with the FAA Aircraft Registry. 1 

/ 
Payment of the Purchase Price and the closing procedures 
completed in accordance with Clause 6 hereof. 

/ [J 

/ 1// b~ f~~~~: 

1:_, 
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3.5 Delivery of the signed Acceptance Certificate by Buyer to Seller shall 
constitute conclusive evidence for ali purposes that the Aircraft is 
satisfactory and has been delivered by Seller to Buyer in accordance with 
the requirements of this Agreement. 

3.6 Subject to receipt and confirmation by Seller of the Purchase Price and 
the Acceptance Certificate, Seller will issue the Bill of Sale in the form of 
Exhibit A to Buyer. 

3. 7 Time whenever mentioned shall be of the essence in this Agreement. 
! 

Article 4: CONDitf"ION OF THE AIRCRAFT 
! 

4.1 Seller an~ Buyer agree that the Aircraft shall be sold and delivered by 
Seller in accordance with the express conditions of this Agreement but 
otherwise: in "AS IS, WHERE IS" condi.tion, with ali faults. 

' ' 

4.2 THE AI~CRAFT SHALL BE SOLO IN ITS PHYSICAL CONDITION 
EXISTING ON THE DELIVERY DATE ANO, WITH THE EXCEPTION -~ _ -
THE RE~RESENTATIONS ANO WARRANTIES CONTAINED IN 1/Bt~r 0~~~5R- CN ·i 
AGREEMENT ON THE PART OF SELLER. SELLER HAS NOT ANO' - ~- ElOS I 
SHALL NOT BE DEEMED TO HAVE MADE, ANO BUYER HER~ªy 0 !';O . 
WAIVES, ANY ANO ALL OTHER REPRESENTATIONS, WARRANr~S v i ~ 
ANO DUTIES OF ANY KIND WHATSOEVER, EXPRESSED OR 
IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO I HE 3 6 7 5 
AIRCRAFT, INCLUDING WITHOUT LIMITATION THE IMP~p 
WARRANTIES OF FITNESS ANO MERCHANTABILITY, !KN-13=== ...... :-:-. -----=-= 
WARRANTIES OR REPRESENTATIONS ARISING OUT OF 
CUSTOMARY TRADE USAGE ANO PRIOR COURSE OF DEALING, 
ANO ANY WARRANTIES OR REPRESENTATIONS WITH RESPECT TO 
THE QUALITY CONDITION, AIRWORTHINESS, VALUE, DESIGN, 
OPERATION, DURABILITY, COMPLIANCE WITH SPECIFICATION OR 
SUITABIL:ITY OF THE AIRCRAFT, WHETHER ' IN CONTRACT OR 
TORT. 

Article 5: [INTENTIONALL Y LEFT BLANK] 

Article 6: CONDITIONS FOR DELIVERY; CLOSING PROCEDURES 

6.1 Conditions to Buyer's Obligation to Glose. 

6.1.1 Bifl of Safe: On the Delivery Date, the Seller shall produce a full 
warranty Bill of Sal e for the Aircraft 1n the torm of Exh1b1t A attached \~ / 
hereto and made a part hereof (the "Bill of Sale") , transferring good title / / 1~ 
to the Aircraft from Se !ler to Buyer free and ele ar of ali ~~e~n , · > li 
encumbrances and nghts of others. : / 

/ 

-~ ./ / , - / 

' (o .i 
;/' 4 

~ 
''t 
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6.1 .2 Aircraf,t Specifications: The Aircraft (a) shall meet ali of the relevant 
airworthiness standards of the FAA, (b) be in compliance with the 
Aircraft Flight Manual and (c) shall meetthe specifications set forth in 
Exhibit "C" attached hereto and made a part hereof. 

6. 1.3 lnspection: The Buyer will have inspected the Aircraft and the Aircraft 
Records and the results of such inspections are satisfactory to Buyer, 
in its sole determination, and the Buyer finds the Aircraft and Aircraft 
Records acceptable. 

6.1.4 Test Flight. At Seller's expense, the Aircraft shall be test flown for a 
period of up to two hours by Seller at the time of its delivery hereunder. 
Up to two (2) persons designated by Buyer (or more if consented to by 
Seller) may participate in such flight as observers. Si..Jbject to the 
requirements of the insurance policies carried in connection with the 
Aircraft and Seller's air authority requirements, a qualified pilot 
designated by Buyer shall occupy the seat of either the pilot or .J:-.::·:-~~J:----,o-f.,.,+·+.+~HF 

during_ such flight. The test flight shall be flówn using . f!~ 
stand~rd flight test procedures for checking the operation of B ing 
modell727 -200 aircraft and Pratt & Whitney JTBD-17 engines a , Ftl9eir 
systerhs. lf such flight test reveals any discrepancies wh · a-re---"'-~~r-
outside of applicable maintenance and I or operation manual mits, 
then Seller, at its own expense, shall cause such discrepancies be 3 6 75 
immediately rectified, and if necessary, in arder to verify the ,..n,·r•r.;"'r.;,'~~.;:===:--:::== 
of such discrepancy(s), Seller shall perform an additional flight ----
accorc;lance with the provisions hereof. 

6.1.5 FAA (Jeregistration telex: Seller shall obtain and deliver to Buyer, at 
Seller's expense, a deregistration telex for the Aircraft from the FAA. 

6.1.6 Export Certificate of Airworthiness: Seller shall obtain and deliver to 
Buyer, at Seller's expense, an Export Certificate of Airworthiness for 

6.1.7 

6.1 .8 

the Aircraft from the F AA. 

I 
Ferry flight Permit: Seller shall obtain and deliver to Buyer, at Seller's 
expen

1
se, a ferry flight permit from the FAA per~itting the Aircraft to be 

ferrie from the Delivery Location to Rio de Janeiro. 
I I : . 

warrarhties made by Seller in this Agreement, including, but not limited "' 
Seller!s Representations and Wam~nties: Ali of tre representations and ) 

to, thdse set forth in Section 11 .1 of this Agreement, shall be true and · /: 
corredt at lhe time of delivery of Ih~ Aircraft. / : ~ r;; 

~ -h 

~ L/~j 
~' D -.. ,:,_. ------~ r - --~~"'rtm,r : 

'· . .. ~, . T 
~ • ~ t".:' • 



. ' 

c 

6.1.9 Additiona/ Equipment. At the Delivery Date the Seller shall also deliver 
to Buyer (a) a Honeywell GPS System and (b) and H-F Radio, neither 
of which are required to be installed on the Aircraft by Seller. · 

6.1.1 O Records and Manual. Seller shall deliver to Buyer ali of the manuais 
as set.torth on Exhibits "O" ("Manuais") and documentation as set forth 
on Exhibit "E" ("Aircraft Records") relating to the Aircraft. 

6.2 Conditions to Seller's Obligation to Glose. 

6.2.1 Certificate of Acceptance: On the Delivery Date, upon acceptance of 
the Aircraft by Buyer, Buyer will execute and deliver to Seller a 
Certificate of Acceptance in the form of Exhibit B, attached hereto and 
made a part hereof. 

6.2.2 Payment of Purchase Price: On the Delivery Date, Buyer shall cause 
payment of the Purchase Price to be made to Seller's bank accoun~~)S () 

031200 
_ -· 

designated by Seller. Once Sei ler has received confirmation of rece6 " ; - COR~E~~s I 
of the Purchase Price and has received the Certificate of Accepta1ce, . I 

6.2.3 

the Bill of Sale shall be immediately released for filing by Seller's 1M G 51 O / 
Counsel with the F AA Aircraft Registry. 

Buyer~ Representations and Warramii: ~ . , .I , ~ representat ~ons 3 6 7 5 
and ~arranties made by Buyer in this . ~ ; r•r r: 1 ncluding, but 0!?1&: 
limite~ to, those set forth in Section 1· - ~ ::J ·eement, shal tre....-===--==-== 
true a~d correct at the time of delivery oi' ti ·: ~ :, r : · 

I 

! 
! 
! 

Article 7: RISK QF LOSS 
f 

I 
Title to and risk of loss or damage to the Aircraft will p íl!· ' ·r , ~r to Buyer on the 
Delivery Date upon1 payment of ali monies being mi:r dE! ler in accordance 
with Article 2 and upon issuance of the Bill of Sal e ir tt r ' r: · .xhibit A Title to 
and risk of loss or damage to the Aircraft will remain Ni Ir :: , 1til payment of ali 
monies being made to the Seller in accordance with Article 2 and until issuance of 
the Bill of Sale in the form of Exhibit A 

Article 8: EXPENSES ANO TAXES 

8.1 Buyer agrees to pay ali taxes, duties and fees of any kind or nature 
(excluding any tax upon Seller's net income or any gross receipts tax 
levied on the Seller in lieu of, or in the nature of, a tax upon net income) 
which may be levred by any faxing authorities in connection with the sale ~' · :~~: :I.J 
and delrvery of the Aircraft. . . ·, .-;·H:d(i;. 

/ · 1 •,l;rH 

Seller shall pay ali airport and storage expenses for the aircraft \f /- · ' ' 'i '~!r 8.2 
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Article 9: TERMINATION FOR INSOLVENCY 

In the event that either party: 

9. 1 Makes a general assignment for the benefit of creditors or become 
insolvent;. 

9.2 Files a vo~untary petition in Bankruptcy; 
I 

9.3 Petitions for or acquiesces in the appointment of any receiver, trustee or 
similar ofi]icer to liquidate or conserve its business or any substantial part 
of its ass~ts; · 

9.4 Commences under the laws of any competent jurisdiction any proceeding 
involving its insolvency, bankruptcy reorganization, readjustment of debt, 
dissolution, liquidation any other similar proceeding for the relief of 
financially distressed debtors, or 

9.5 Becomes the object of any proceeding or action of the type describ~lD~---· · 
9.3 or 9.4 above and such proceeding or action remains undismisse8C'& no 3/2005- cr~ · 
unstayed for a period of at least ninety (90) days; . I CP.MI V fff1EIOS 

then in any event specified in subparagraphs 9.1 through 9.5 above the 0tl~e ...... r_-____ _ 
party may by written notice terminate this Agreement. 

Article 10: EXCUSABLE DELAYS ANO DAMAGE TO THE AIRCRAFT 
3675 

10.1 

10.2 

i LID_o_c:====---~ 
Neither party shall be responsible for, or deeme~ ; to be in default on 
account of, delay in performance of any act to be performed under this 
Agreement due to any of the following causes: acts of God or the public 
enemy, civil war, insurrections or riots, fires, floods, explosions, 
earthquakes or serious accidents, epidemics or quarantine restrictions; or 
any similar cause to the extent it is beyond the contrai of the party unable 
to perform and not occasioned by such party's fault or negligence. In the 
event that as a consequence of such excusable delay the Buyer's 
condition to close set forth in Section 6.1 hereof are not met or the Aircraft 
is not met or delivered within (5) business days following the original 
scheduled Delivery Date then the Buyer shall be entitled (but not obliged) 
to terminate this Agreement forthwith by notice in writing to the Seller 
whereupon neither party shall have any liability to the other hereunder 
save that the Seller shall forthwith refund to the Buyer any payments in 
respect of the Aircraft previously made by the Buyer to the Seller. 

whtch Seller reasonably belteves may result tn a delay tn deltvery _ / J. ) Seller shall promptly notify Buyer in writing of the ?ccurrence o~ any ~vent -~\ 

hereunder of the Aircraft, including details of the reason for the antjci~ate~. < ~ 

1s / y . ~ 
~~ 



c 

delay; provided however, that any such shall not diminish Buyer's right 
under Section 1 0.1 hereof. 

10.3 In the event that prior to delivery the Aircraft is lost, destroyed or damaged 
beyond repair due to any cause, Seller shall notify Buyer in writing 
promptly after such event. This Agreement shall thereupon terminate with 
respect to the Aircraft and the Seller shall immediately refund to the Buyer 
any payments in respect of the Aircraft previously made by the Buyer to 
the Seller and neither party shall have any further liability to the other 
hereunder. 

Article 11 : WARRANTIES OF SELLER ANO BUYER 

11 .1 Seller warrants to the Buyer that: 

' . 
11.1 .1. · On the Delivery Date it will have good and marketable legal title 

to the Aircraft free and clear of ali liens, claims and encumbrances. 
' . 

11 .1.2. : Seller is duly formed and validly existing under the lawJR._bf_&-._n-~-0~3/-20_0_5-- ·cN · 
Florida as a corporation and has full power to carry on its busines~ I -()C1Rj~IOS 
now being conducted and to enter into and performs its obligat <f~S u 
under this Agreement and has complied with all statutory requirem ntc::------
relative to its business as now being conducted. 3 6 7 S 

execution and delivery of this Agreement, and the performance b ·====--~-=:= 
Seller of its obligations hereunder. 

11.1.4. The execution, delivery and performance of this Agreement 

11.1.5. 

does not and will not contravene any contractual restrictions or any 
existing applicable law or regulation binding on Seller or its assets. 

The Aircraft meets the specifications set forth in Exhibit C of this 
Agreernent, incorporated herein by this reference and the Seller is not 
awar~j o~ any cond!tion or latent d_efect . ~hich may affect the 
spec1f!cat1ons of the A1rcraft as set forth 1n Exhlbit C. . J 

11 .2 Buyerr epresents and warrants to Seller that: ~~/ 

11 .2.1 Buyer is duly formed and validly existing under the laws of Brazil as a ' · / 
corporation and has full power to ·carry on its business as now being 
condu:cted and to enter into and perform its obligations under this 
Agreement and has complied with ali statutory requirements relative to 
its business as now being conducted . 

·,) ~l0~ 11.2.2 Buyer has taken ali necessary corporate action to authorize the , /~ , 
execution and delivery of this Agreement and the performarife by / ; ~ 
Buyer of its obligations hereunder. \ \ , / ·r 

\' i 8 

b ci #\ 
. : ' 

~;~~ - J:j,jf•i 
L- \ . : ; : :;·~ : 

--· 
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11 .2.3 The execution, delivery and performance of this Agreement does not 
and will not contravene any contractual restrictions or any existing 
applicable law or regulation binding on Buyer or its assets. 

~ 

Article 12: LIMITS TO LIABILITY OF SELLER 

12.1 Buyer agrees and acknowledges that the Aircraft will be sold in its actual 
state and condition at Delivery and that no conditions, warranties, 
representations or terms as to the state, conditions or airworthiness 
thereof have been, or will be given by Seller to Buyer except as expressly 
provided in this Agreement and in the Bill of Sale. Buyer hereby waives, 
releases and renounces the benefit of ali and any conditions, warranties, 
representations or terms on the part of Seller except as expressly stated in 
this Agreement, whether by Jaw or otherwise and relating in any way . to 
the state, condition or airworthiness of the Aircraft including but not limited 
to·. 

12.1.1 Any condition or warranty of_ ~irworthi_ness, merchan_tability ?r fitf~D§ ~c O~/~~OS~CN . 
1 

for any purpose, value, co~d1t1on , des~gn , age capac1ty, quahty, s ~tp 11 _ !too}~o s 
perforr;nance, use or operat1on of any k1nd or nature. ·· -

12. 1. 2 Any c~ndition or warranty arising in the course 'of trade, perform lrfb~·-,· --- ---
cours~ or dealing, usage or otherwise; 3 t:' 7 

12.1 .3 Any ~bligation , liability, right, claim or remedy in contract or rP~ . 
whether or not arising from the negligence of Seller, and L.=--::

0
-=-=· =-c .. ::-:-. . ----=:-:-. 

I ' : 
12.1.4 Any obligation, liability, right, claim o r remedy for the loss of or damage 

I 

to anY; aircraft (including but not limited to the Aircraft) for loss of use, 
revenue or profit or for any liability of Buyer to any third party or for any 
direct, ~ incidental or consequent damage. 

12.2 Buyer acknowledges that this Article 12 has been the subject of full 
discussion and negotiation between Buyer and Seller and that the 
Purchase Price and ali other agreements of Buyer and Seller contained in ~ 
this Agreement were arrived at in consideration of the provisions of this . .Y 
Article 12 specially including the waiver, release and renunciation by 
Buyer set out in Article 12.1. 

Article 13 INDEMNITY ANO INSURANCE . \ . , xrlt{ ::-i 

13.1 Buyer hereby assumes liability for and shall fully indemnify and hold . // ; ;n ~p .: 
harmless Seller on demand and shall keep Seller indemnified at ali times ~ "/ :· !·,. : ~ F 

from and against: . çi / ~ 
/ / I .· / I 

~ / ' t 
~ '\fj 9 

10 1\ 
~ -~ t> 



13.2 

13.3 

13.4 

13.5 

(a) ali Losses and Taxes whatsoever which may at any time be made or 
claimed by any person arising directly or indirectly in any manner 
out of the condition, testing, delivery, design, manufacture, 
purchase, registration, contrai, possession, ownership, import, 
export, management, operation, employment, use, leasing 
mairtenance repair, overhaul, removal, certification, crew, 
prayisioning, supply or servicing of the Aircraft or any part of th~ 
Airdraft at any time after title thereto has· passed to Buyer in 
accbrdance with this Agreement but Buyer assumes no liability ór 
duty to, indemnify Seller for Losses and Taxes associated with, 
caused by or derived fram actions of Seller or arising at any time 
prior to Buyer taking title to the Aircraft. 

(b) 
; 

ali Losses which may at any time be made or brought on the ground 
that any design, article or material in the Aircraft or the operation or 
use thereof constitutes an infringement of patent or other intelrle=c=tu=a=l ·~---
property right or any other right whatsoever. ROS nc 03/2GU5 - u~ · j 

CPMI • CORREIOS I 
Seller hereby assumes liability for and shall fully indemnify and hold · I 
harmless Bu~er on demand and shall keep Buyer ind~mnified at a j iFt~es ( / .~~ 1 .~ 
fram and agalnst ali Losses and Taxes whatsoever Whlch may at ar y time - ... . 1.. f 
be made or claimed by any person arising direct .. ly or indirectly in anyl 6 7 5 .. I 
manner out of the condition, testing, delivery, design, manufj~_!~re, · ' 
purchase, registration, contrai, possession, ownership, import, te2{P-o~: rt~·==--~-== 
management, operation, employment, use, leasing maintenance repair, 
overhaul, removal, certification, crew, provisioning, : supply or servicing of 
the Aircraft or any part of the Aircraft at any time before title thereto has 
passed to Buyer in accordance with this Agreement: but Seller assumes no 
liability or; duty to, indemnify Buyer for Losses and Taxes associated with, 
caused by or derived fram actions of Buyer or arlsing at any time after 
Buyer takes title to the Aircraft. 

Buyer shall under the Hull Ali Risks and Hull , War and Allied Perils Risks 
lnsurance pravide full waiver of Subragation against Seller and their 
officers, directors, employees, agents and servants to the extent of 
lndemnity given in this Agreement. The above coverage should be 
available for Seller for two (2) years following the Delivery Date .. 

Buyer shall include Seller as an additional insured to the extent of 
lndemnity given in this Agreement and shall contain a full waiver . of 
Subragation against Seller under its Comprehensive Airlines Liability 
insurance. This coverage shall be available for Seller for two (2) years 
follovv'ing the Del ivery Date or until the Aircraft is parted-out, whichever 
occurs earlier .. 

1\ 

\ 
~/ -

- ~f-'-.1 /~ 
Buyer's insurance obligations as set forth above shall continue with .>/ . ( ,J 

10 

/ 1 1~ ~ 
~· ~ 
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0.'::,'91;,~~-"-.... "'W:-· ---"'-~ 

Closing Date applicable to the Aircraft, (ii) the date the Aircraft undergoes 
a complete "O" check or its equivalent with an FAA approved maintenance 
facility, or (iii) the date the Aircraft is scrapped and deregistered by the 
F AA o r other aeronautics authority with jurisdiction .. 

Article 14: BENEFITS ANO ASSIGNMENTS 

14.1 This Agreement shall insure to the benefit of and shall be binding upon 
each of the parties hereto and their respective successors and assigns, 
but it may not voluntarily be assigned in whole or in part by either party 
without the prior written consent of other party. 

14.2 Notwithstanding the foregoing , without each consent: 

14.2.1 Either party's interest shall be assignable through 

ROSno G 
Ml . : 

consolidation or reorganization, or voluntary sale or transfer ~s·---t(+-1 ~t;,_:l.,.........~.-
substantially ali of its assets. ; ru -1 J; 

14.2.2 Seller may assign any of its fixed or contingent rights to 
money hereunder. Doe: 

14.2.3 Buyer may assign ali the right, title and interest of Buyer in, to and 
under this Agreement (a) to a financiai institution, solely for financiai 
purposes, (b) to any corporation, partnership, limited liability 
company, trust or other entity which is an affiliate of Buyer or at 
least 33% of the voting stock or interests of which is controlled .by 
Buyer or the shareholders of Buyer. 

14.3 Each party shall execute any consents or other documents reasonably 
requested for further evidence the other's consent in formal, recordable 
form satisfactory to the party requesting such consent. Any such consent 
and assignment shall not in any manner derogate or diminish each parties' 
rights and obligations under this Agreement or at law. 

! 
Article 15: NOTICES 

Any notice required or permitted to be given pursuant to this Agreement shall be 
sent by certified airmail , facsimile or telex addressed as follows: 

lf to Sei ler 
PLATINUM COMMERCIAL AIR GROUP, INC. 
700 South Royal Poinciana Boulevard, Suite 500 
Miami Springs, Florida 33172 
Attn: President and CEO 
Phone: (305) 888-2227 
Fax: (305) 888-5220 

/ 

/ 
/ 

3 6 7s 

\ 
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lf to Buyer: 

VARIG Logística, S.A. 
Ponta do Galeão, 330 - 2° mezanino 
Ilha do Governdor 
21941-520 Rio de Jeneiro - Brasil 

Attn: Gustavo de Moraes S. de Rocha 
Phone: (55 21) 2468-2555 
Fax: (55 21) 2468-2668 

Article 16: LAW f.ND JURISDICTION 
' ' 

(a) This Agreement is governed by the Laws of the State of Florida, 
States of America 

(b) The parties agree that the courts of State of Florida, United States of 
America or any Federal, District Court of the United States of America sittin n c ·· o c: 
Miami-Dade County, Florida, United States of America are to have jurisdictio 1--=«:~==--:::::--. -:-::: .. =-=-
settle any disputes in connection with this Agreement and submits to the 
exclusive jurisdiction of the courts of Florida in connection with this Agreement. 

(c) Each party: 

(i) waives objection to the courts of Florida on grounds inconvenient 
forum or otherwise as regards proceedings in connection with this Agreement; 

(ii) agrees that a judgment or order of a court of Florida in connection with 

{d) 

17.1 

this Agreement is conclusive and binding on it and may be enforced against it in 
the courts of any other jurisdiction; 

THE PARTIES IRREVOCABL Y WAIVE THE RIGHT TO A TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING BROUGHT TO ENFORCE ANY 
PROVISION OF THIS AGREEMENT. 

. ;.1 

(~}~ / 
/íf'~Y 

/j Article 17: NO BROKERAGE; RELATED PERSONS 
t/ 

The parties agree that there will be no brokers or finders in this transaction . Seller 
and Buyer respectively agree to indemnify a.nd hold each other harmless from \ 
and against ali claims, demands, liability, damages, losses and judgments which \, 
may be incurred by the Seller or Buyer, as the case may be, arising out of Buyer's 
or Seller's actions or negotiations with respect to agents or brokers . /r--

V,
' (v 

,~ ( 

~ ~ cf :Ij 
\ ~} 
1\Y 

. '13 ---.· . 
~~ 

/ 
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Article 18: DEFINITIONS 

18.1 "Losses": means any claims, proceedings, losses, liabilities, suits judgments, 
costs, expenses, fees, penalties or fines (whether civil or criminal) of every nature 
and kind. 

Article 19: ENTIRE AGREEMENT 

"'"" '! 19.1 , This constitutes the entire agr~ement between Buyer and Sel_ler relatin r ~~-t~~() J/2005- CN~ i 
sal e _ ~nd _ purc~ase of the A1rcraft a~d supersedes any pnor agree !,e~ 1 o~ CORREIOS 1 
specificatJon w1th respect to the subJect matter hereto and no und . rta 1ng, · -- . 1 

warranty, representation or statement not contained in this Agreement ~~Jl be O ;"':.. 'f 2 
binding upon Seller or Buyer as a warranty or otherwise. · -' · 

IN WITNESS WrfEREOF, the parties have caused this Agreement to be 
by their respectiv~ officers or agents as of this 11 day of July 2002. 

--.._ .. ,, .. v FALLEIROS ·19' Tabelionato 
SÃO PAULO - BRASIL 

Válido para ser utilizado somente no estlran<oeilro 
Valid for use only in a country 
Valeur seulement dans les etra 
Valido solamente 

~ r•t:I_IL ~ ! 1 :1~ 
~H rm I 

\.~ · '-""· -----

I 

ecuted 

Doe: 
6 75 

J"; 



EXHIBIT A 
I 

: FORM OF FULL WARRANTY BILL OF SALE 
~ 

KNOW ALL M~N BY THESE PRESENTS: 

THAT PLATINUM COMMERCIAL AIR GROUP, INC. ("Seller'') , a corpo~~no 03/2005 ~ CN ~ 1 

organized under the laws of Florida, the owner of the full legal beneficiai tjtte? IH • CORREIO'·,! 
that certa in 727-200 aircraft bearing manufacture's Serial Number * 1341 ··- - - i 
(N213UP), together with the three (3) Pratt & Whitney Model JT8D-17 e gi.§~S n r; -1 o I 
installed thereon, bearing Manufacturer's Serial Numbers 688242-17, 6882 3-17 ° - O 
and 688385-17 respectively, together witll ali appliances, parts, .instrull'ents, J LO 

7 appurtenances, accessories, furnishings or other equipment of pnbperty O ~ 
associated with said Aircraft and engines, (collectively, the "Aircraft") ~fJoca=s==----­
described in the Aircraft Purchase Agreement between Seller and VARIG 
LOGISTICA S.A. ("Buyer") dated as of July __ , 2002. 

L . THAT for and in consideration of the sum of One United States Dollar (U.S.$1) 
and other valuable consideratior:l, the receipt of which is hereby acknowledged, 
Seller does this _ day of July , 2002, grant convey, transfer bargain and sell, 
deliver and set over unto Buyer, and unto its successors ~nd assignees foreveri 
ali of Seller's right, title and interest in and to the above-described Aircraft, to have 
and to llold tlle t ircraft unto Buyer, its successors, and assigns, for its and their 
use forever. · 

c 

THAT Seller hereby warrants to Buyer, its successors and assigns, that there, is 
hereby conveyed to Buyer on the date hereof, title to the aforesaid Aircraft free 
and clear of ali liens, claims and encumbrances, and that Seller will warrant and 
defend such title forever against aJJ claims and demands. 

PLATINUM COMMERCIAL AIR GROUP, INC. 

By: 

Title: 

~·· /~ l ( Í
(J 

/ __ . ~ / 



EXHIBIT 8 

CERTIFICA TE OF ACCEPTANCE 
lfoJt . _~ 
·~·~·· · · -------' 

THIS IS TO CERTIFY THAT PLATINUM COMMERCIAL AIR GROUP, INC. has 
on this date tendered and delivered to VARIG LOGISTICA S.A. in accordance 
with the Aircraft Purchase Agreement between them dated as of 
_____ ___. __ , 2002 the following property: 

1. One Boeing 727-200 Aircraft, Manufacturer's Serial Number 21341 

2. three (3) Pratt & Whitney Model JT8D-17 engines, bearing 
Manufacturer's Serial Numbers 688242-17, 688223-17 and 688385-17 

ROS n° 03/200G - ,..,1\J ·i 

CP 1 · • CORREIOS/ 
r~ r·l , 

Fis· t d 9 ! . - I 
i 

3 6 1 s 1 

Doe: ! 
3. Ali Manuais and Aircraft Records with respect to the equipment set forth above. 

c· .. 

c 

VARIG LOGISTICA S.A. accepts delivery of such Aircraft and installed engines 
under, and for ali purposes of, the Aircraft Purchase Agreement dated as . of 
_____ , 2002. 

EXECUTED ANO DELIVERED THIS ___ DAY OF ------' 2002 

By: ______________ _ 

lts: ---------------



éXI-11 biT e . ORIGINAL 
AIRCRAFT SPECIFICATIONS 

MODEL: 8727-200F MAX. TAXI WEIGHT: . 195,500 lbs 

MANUFACTURER: BOEING MAX GROSS TAKE OFF WEIGHT: 194,800 lbs 

' 
SERIAL NUM8ER: 21341 MAX. LANDING WEIGHT: 161 ,000 lbs 

UNE NUM8ER: 1253 MAX. ZERO FUEL WEIGHT: 151,500 lbs 

REG. NUM8ER: N213UP MFGRS. EMPTY WEIGHT: 94,9981bs 

DATE OF MANUFACTURE: Apr-77 OPERATORS WEIGHT EMPTY: N/ A 

CURRENT OPERATOR: UPS PAYLOAD: 58,500 lbs r-v 

AIRFRAME STATUS 
i 

I 
ls. (!c:~ 

I du ~O 
TIME AS OF: Apr-02 MAINTENANCE PROGRAM: UNITED PARCEL SERVICE .. 

TOTAL AIRFRAME HRS: d9,429 "A" check@ 50 day phased interval A1 thru A7 3 6 l c5 
I [ oc: I 

:oTAL AIRFRAME CYC: 28,323 "8" check@ 150 dayphased interval 81 thru 821 -
.. I 

I 

Last "C" CHECK: Jun-01 "C" check @ 18 month intervals 

: 
Last "D" CHECK Sep-99 "O" check @ 72 month intervals 

NEXT "D" CHECK SCHED: Sep-05 Parked at GYR on 28MAR02 29,429:26 Hrs /28,323 Cycles 

Time Since "C" Check: 368:17 Hrs /417 Cycles Time Since "D" Check: 1 066:56 Hrs I 1022 Cycles 

"Ciock Time" stops when aircraft was parked at GYR as per FAA. Time left on "C" Calendar: 9 Months 

MOD STATUS: Pemco door installed, stage 3 Fedex HGW 

LANDING GEAR TSO: MLG inst. 10/12/94 -TSO- 3245:03 NLG inst. 4/7/98 TSO- .1671:36 
. ' ... 

ENGINE STATUS 

: 
ENGINE TYPE: JT8D-17 ENGINE MANUFACTURER: PRATT & WHITNEY 

~ ~V1AINTENANCE PROGRAM: 

I 

: 

TSLV REMAINING TO OISC. · 

TOTAL TOTAL FIRST 
{.; 

POS. SERIAL NUMBEF TIME CYCLES HOURS CYCLES LIMIT HOURS CYCLES 

563 
1 688242 -17 18116 16809 (ESV1) 594 C-11/C-13 4329 2418 

1310 
2 688223 -17 18751 18409 (ESV2) 1170 C-5/C-5 11249 1591 \ 

895 
3 688385 -17 27698 27302 (ESV1) 921 C-7/T-1 8679 474 

7/8102 



FUEL CAPACITY: 154,700 lbs 

' i 

FUEL SYSTEM: lsta~dard 

718102 

<T >< f/ I b I T c_ 

GENERAL DATA 

INTERIORiconverted to cargo by Pemco. f 
AFM REV 19 21JUN99 

FULL FLUSH LAVATORY 

/\ 
' I 

I I 

\~ .,C'r,,/ \ 
~ ~=V 

~n r:: · . ·7 .,1~~ . 
L=·=~-~-.....I..IIV 

RQS r (' 03/200:5 - C!\, ~ I 
C PM~ -· CORREI OS; 

Fls: 0 5' 21 I 

Doe: . 

fi:: (~ 

c1 
Pmdooed by 727 Fleet Opo . Gmop b 

~r~ 1t1 
~ 



VARIG 

Notes: 

UNIDADE DE NEGÓCIO DE ENGENHARIA E MANUTENÇÃO 
ARRENDAMENTO DE AERONAVES 

MANUAL DE PROCEDIMENTOS 

Required Manuais for Aircraft Acceptance : 

EXHlBlT O 

CAP I 

Appendíx2 

Ali flight_data and te_chnica~ reference material must be current and applicable to the aircraft configor~~P r. 
03

. , .. _ -- ; 
• Check rf language rs Enghsh I h' -d? ~ 12005 CN - ~ 
• Check type of media furnished ( Print or Microfilm) , CPMT 

0
- r.Ç ~RREIOS 

• Check also contractual requirements I i J ,2 2 1 

• lf more than one set or volume is provided, note accordingly. Fls. - I 
o 

6 7 :r 
REQUESTED TYPE RW EIVED "-PUBLICATION REVISION 'I 

I (POR M) I oc: 
Aircraft Maintenance Manual --

l!lustrated Parts Catalog (IPC) 
WDM including Wire List and Hook up List 

' 
Structural Repair Manual (SRM) 
Systems Schematic Manual 
Airtrame Component Maintenance Manual 
BFE MM & IPC manuais 
Power Plant Buifd-up Manual (GE) 
Engine Task Nurjlbered Shop Manual (GE)_ 
Galleys CMM (fo:r ali type of galleys installed) 
Seat CMM (First, Business and Tourist) 
Oven CMM i 
Manual for an~ other Galley insert unique to the 
operator (refrige 1ator, Etc) 
NDT Manual (an~ modification by operator) I 
APU MM (any modification by operator) 
Aircraft Detail Specification 
Electrical Load Analysis 
Temporary Revisions for Microfilm Manuais 

I /IPM -lnspection Procedures Manual (selected 
procedures) I I J 

~· 
Part Number conversion manual (operators X 
manufacturer)- (as required) 
Aircraft Flight Manual (AFM) 
FCOM or Operatíons Manual 
Quick Reference Handbook (QRH) 
Operator customized MEL, CDL and DPG as applicable 
Weight & Balance Manual 

I I Weight & Balance Supplement I I ,. I 
0, Cargo Loading Manual (if applicable) / . . ; 

\ l Coc't<.pit Chec't<. List \ \ / 
• I di ~ I I F EFI (DC-1 O only) I I 1/ 

Fault lsolation Manual (TAFI for OC-10) ,~, "- : /· ~·' ' :~ .! -
Any other Manual added by STC \\ \_) I : ~~: ·l :' : ~ u 

\ ~- ·· 

~\ / __ \ 



O UNIDADE DE NEGÓCIO DE ENGENHARIA E MANUTENÇÃO 
- . ARRENDAMENTO DE AERONAVES 
- . MANUAL DE PROCEDIMENTOS 

V A R I G L---- ------- - - --- -----------' L------ ---' 

CAP I 

Appendix I 

Required Documentation for Aircraft Acceptance 

EXHIBIT E 

Notes: 
1. Ali documents should show the Company where the documents carne from 
2. Oocuments must be signed off ROS_ nc OJ/2005 - cl~~ . 

CPMl . CORRE IOS 
Certification documents •.. -· 

I r: ! l . c-; 9 li) 

REQUESTED ; nFsr~ NOTES !I RECEL\-' ED 
" ~., a 

i ~ o ls --D AIRCRAFT SPEJ JFJCATION SUMMARY Updated until delivery date 

D ORIGINAL FAA ~XPORT CERTIFICA TE OF Copy i f original not available 
! De ltC: 

AIR WORTHINESS -'---

c EXPORT C OF A FOR THIS DELIVERY 
lssued by the country' s authority. Must have been 

D issued within 30 days. 

D NOISE CERTIFICA TE lncluded in AFM or a separa te statement 
FAA Fom1 8110.2/8130-4 or eqmv~;~ lent ( copy 

D CURRENT CERTIFICA TE OF AIRWORTHINESS OK) 

[] CURRENTCERTIFlCATEOF REGISTRATION FM Fonn 8050-3 orequiv_!l~nt 

Q RADlO STATION LICENSE I COl))' OK 

D NON-ACCIDENT/LETTER For Aircraft and engin~s installed. 

AJRI'R/\ME LOd BOOK 
Total ofpages: ~ , 

1~11 
D Include cabin log book if used by~ 

f , the work perforined on the Aircraft and ; 
D REP AIR ST ATION CERTIFICA TE Engines . i .:J 

Letter statement from quality assur8Ilce or stamp . : ! 

' 

D COMPLIANCE WITH MAINTENANCE PROGRAM from aerOll""'i""lauti.u•a i -

As available . 

D I QUARTERLY RELIABILITY DATA 
As "v~il>~hlP 

D GALLEY SAl',TJTY CONSTRUCTION 
Table counting since new 

D AIRFRAME HISTORICAL TIME & CYCLE REPORT Certified by Q-uality Assurance 

D CURRENT INSURANCE CERTIFICA TE 

D CURRENT RADIO STATION LICENSE 

As required 
o QUA LITY AS SURAJ'-.I CE STAT El'..t ENTS 

Aller teclmical Acceptancc 
D DE-R EGI STRATION iv!ESSAGE 

MAINTENANCE STATUS 

I REQLIESTED I DESCRIPTION NOT ES j}EC:EIYED 

FAR 91.4 13/FAR 43 App F \ D ATC TRAN SPONDER BENCH CHEC K 

FAR 91 A I l/F Alj 43 A1111 E ~ \ 

Ih~ 
~\ ./ 

-
__...... -

' 

/•' / ' 
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CAP I 
· . ARRENDAMENTO DE AEHONA VES 
. . MANUAL DE PROCEDIMENTOS Appendix I CJ UNIDADE DE NEGÓCIO DE ENGENHARIA E MANUTENÇÃO 

VARIG '----- --;---- --------------' ,____ ____ ___, 

c 

c 

gEQUES'ITQ_ 

o 

o 

Q 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

Q 

o 

o 

Required Documentation for Aircraft Acceptance 
~ 

I ST ANDBY AL TI METER BENCH CHECK 

DESCRIPTION NOTES 

STA.:'iDBY COMPASS DEVIATION CHART 

DFOR DATA DUM P 

Certified by local authority 
()?f,Rp;f QR' S MA1N1T.NP.NCE I'ROGRAM Comp1ete for l\irframe ilnd Engines · 

TAI3LE OF DISTRIBUTION OF PACKS 

B PN, SN showing TI, TC. TSO, CSO, Time 
HT COtviPONENT STATUS SUMMARY Remll ininº Tnstllll lltinn Date 

CALENDAR COMPONENTS STATUS SUMMARY 
I3Y PN , SN showing TT, TC. TSO, CSO, Time 
RPm>~ inino Tnot.• ll>tfi;.,n Date 
By PN, SN showing TT, TC. TSO, CSO, Time 

OC I CM COMPdNENT STATUS SUMMARY KemaminQ, In~t <> ll <>t ion Date 

COMPONENT SERVTCEABLE TAGS (ZERO TIME) 
Form ~\31J-3(JAA Fmm l or Vendor tag. 

COMPONENT SHOP OVERHAUL RECORDS 

Showmg last accomplislunent and nexi due 
CPCPSTATUS 

CPCP_LEVEL 2/3 1· NU! Nv:S § TftTUS DOCS 

TASK CARD VERSUS OAMP NUMBER 

Showing last accomplisluuent and next due 
SSID INSPECTION STATUS & SUMMARY 

Copy o f las! not repeated check package 
LAST CHECK PACKAGE 

Or Aircrafi Log Book or list of maJor services 
AIRCRAFT MAINTENANCE LOG 
(SCHEDULE MA1NTENANCE CHECK) 

perfom1ed (maintenance check status) 

Showing last accompli slum~nt 
SAMPLING STATUS 

FUEL SAMPLING RESULT FROM ALL TANKS 

OIL AND FLUID USED 

Shvw w 15 last accomplislm1ent and next due 
CMR STATUS LjsT (MD-11 ,B767 & B737NG) 

Shnwing last ishment and nexi due 
M.\ S1' A. TUS LIS1' (MD-) 1 only) 

CONTROL SURI'ACE BALA1'\JCE DATA 

LAST FLIGHT TEST REPORT 

CONFIGURA TJON CONTROL 

I REQ UESTED IL DESCRIPTION NOTES 

O STC fNCORPORATION STATUS LIST 

I 
~~ I 

., 
~! 

'"'"'~'~/~! 
RECEI\'ED 

ROS Q~ O. ~12005 - ó\) 
"- r ' lVI I . B~O~~EIO~ 
Fls: " 

j ~_; r::, 4 

' i 

3' 'Q 
'i 

n. u!: 
~~ ' 

i :;·;··. 
' ' :·· ' ' I ;; •. 

. , 

v li 
\\ Lt\ ~) 

J;j 
ED 
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CAI' I CJ r--· UNillADE DE NEGÓCIO DE ENGENHARIA E MANUTENÇÃO 
· ·. ARRENDAMENTO DE AETWNA VES 

MANUALDEPROCEDThAENTOS 
~~R I G L_--------------------------------------------~--~~ L-----------------~ 

Appendíx I 

Required Documentation for Aircraft Acceptalice 

Fonn %110 
o STC COMPLIANCE DOCUMENTS AFM Appendix 

Drawings and Reports 

REQUESTED DESCRIPTION NOTES RECEIVED 11 

If not íncluded in Fit List (a li components under 
o A 1/ lONlCS UST control) r;::;:. ,... ~ 

J12oos _ cr~ Should include dents list r\',_.(~ f'l " I 

o LlST OF STRlJCTlJRAL REPALRS Sh~\1\d indude locaüon wi\h drawing refcrences CPMI .( ~OJ~IO fonn 8110, 337, drawings, wiring, Etc \J o ..... ~ -o MAJOR ALTERATION RECORDS STC, AFM Aooendix, Engincering Report l r:: ic:- · 
Fonn 8110-3 and Fonn 337 

o COl\IPLIANCE OOCUMENTS FOR STRUCTURAL 
RE\' MRS O\.l1SlDE SRM ~ 

7s As required I .J t 
o OPERATOR I MANUF ACTURER P ART NUMBER 

CROSS REFERENCE ' Onr· 
List showing what was accomplished, how, when, ... 

o SB/AOUSL ACCOMPLISHMENT SUMMARY where and compliauce record 

o SB ACCOMPLISHMENT SUPPORT OOCUMENT 

AIRFRAME AO $uM MARY 
With time/cycle perfonned, next due time and 

o mean o f compliance 

o AD AlRFRAME tOMPLIANCE DOCUMENTS 
f With time/cycle perfonned, next due time and 

o APPLIANCE AD SUMMARY mean of compliance 

Q Al''i'LU..,~CE AD!cOM'i'UA.~CE DOCUMEN1S 

WEIGHT & BAL~CE REPORT 
Les!> than I year old I o : 

EMERGENCY Eb UIPMENT MAP 
Includes table with quantity and part numbers 

o 
l I Certifier.l b:r F AA or migina\ from manufac\\u-e 

o INTERIOR LA YOUT ORA WING i 
Should includc: 

I Curtain, Carpet, Flight Attendant Seat (cushions, 
o BURN CERTIFICATES covers, combination ofmaterials) I 

i Pa~ Sea\ Y , C, F, Cre·.v Seat, crew rest mats, 
cushions, covers, combination 

c o GALLEY ORA WING INSERTS Will be par! o f acceptance certifica te 
OR LOOSE EQUIPMENT LIST 

Detai\ specificaüon 
o i\!ANLTFACTURER ORIGINAL DELIVERY MisceUaneous hook 

OOCUMENTS Readiness log (mandatO!)') 
Rigging brochurc 
Other as availahle 

~' o LIST OF I\! OOS BEFORE OELIVERY 

/ ; 1 ' ~tl~1 I r-./ ··· ·~ ~.~ .1 o LIST OF EQl ll PM ENT WITI-IOl iT TSO 

Sce Appendix 4 fi2C .. ~ I" itJI!, 
o f !' . .R CO\,t\'U i\NC E U ST ,l '; '. i,:: 

Fonn 8110-3 and Fonn 337 ' 

o F AJ{ COMPLI ANCE SUPPORTING DOCUi\l ENTS ; 

Jj 
-~ 

1- ._ 
. \, 

' 

I 211~ I 
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CJ UNIDADE DE NEGÓCIO DE ENGENHARIA E MANUTENÇÃO 
. ARRENDAMENTO DE AEf<ONA VES 

V~~ I G ,__ _______ MANU ___ A_L_D_E_P_I_w_c_E_"D_IM_ENT __ o_s _______ __J '----A-p-pe_n_d_ix_· 1-'--~ 

CAP 1 ~b · 
~ T 
~I Required Documentation for Aircraft Acceptance 

s I o l ETOPS COMPLLA.NCE l As required I rt? .. 
--------~------------------------------L-~~~~--------------------~----~ o ' ............. ~......~~ 

LANDING GEAR (for each Gear) . 
, / RQS no 03/2005 - c 

REQUESTED 11 
CPMI . CORREI 

DESCRIPTION NOTES RE 'EIVED 

Otif26 ' Sl!o11ld i.nclude bencl1 cl!ecklist of parls replaced Fls: o LAST OVERI-IALiL RECORDS and .record for each LLP replaced 
I List of LLP with historical Iist, rale of wcight 

o LLP TRACEABil!.ITY & STATUS calculation I 

' If not included in the overhaul records or airframe :~ 6 I 

7s CJ SB ACCOMPLISHMENT STATUS list r\. 
~ vv, 

o FORM 8130 FOR EACJ-1 INSTALLED LLP 

APU 

DESCRJPTION NOTES 
li 

U pdated until the last replacement 
o APULOGBOOI-;: 

SJ10uld incJ ude bencb cbecklist of part~ .replaced 
o LAST OVERHAUL RECORDS and record for each LLR replaced 

List of LLP with historical Iist, rate of weight 
D LU' 1RACE I\BIUTY & STATUS calculation 

!f not included in the overhaul records or Airframe ' 
o SBSL'MMARY list :; l 

Nonnally included in the shop record 
o PERFORMANCE. TEST 

, I: : . : 

I f not included in the Airframe AD 
o ADSUMM ARY 

o BORESCOPE REÍ'ORT 
FORM 8130 FOR INSTALLED COMPONENTS AND 

o LLP 
FORMUAL USED AS RATIO FOR APU UTILIZATJON 

c o COUNTING 

ENGINE 

REQl 1ESTED DESCRII'T!O N NOTES I IU:CE I\T D 
I 
I 

Fonn 337 anel 8 130 lor cach module Ji·om last 
overhaul and for last shop vi sil, li sl o r L LI ' 

/X o LAST SJ-IOP VISIT RECORDS w'"lac.ed. 
Pre\'ious shop records before ovcrh<!ul lo r each \f r- \ o HISTOR!CAL SJ-1 0 1' VISJT RECO RDS module i V 
With time/cyclc perfonned, next duc time anel I 

o AD STAT US Sl ;I\-J MJ\RY mean o f compliance I 
I 

o AD SIGNO FI' SUPPORT DOCUI\IENTS ' 
t1 .. ;1' 7 : -_..-

~I X 
I f---- ·. I -



CJ TJNIDADE DE NIGÓCJO DE ENCIENHARIA E MANUTENÇÃO c t.'!\1' I 
. ARRENDAMENTO DE AFHONA VES 

MANUAL DE PROCEDIMENTOS ppendi \ I 
VARIG '---- ----- - - - --' --~ 

L Required Documentation fo•· Aircraft Acceptance 
-------------' 

l o Sll ST.\Tl ;S Sl 'r\11\ L\I(Y 
; 

~ 
!J~ ! 
lt~( 

f "";:~ 

i.,~J r. 
;~) ~ ., 

I o Sfl CO\Il'UA>.;CE RECORDS 

,I R E<.WESTED I DFSCHII'T!ON NOTES I RECEI\'ED I 
I I.LP hst \\Ílh PN, SN, remaining hmits and rale 
I o DISJ-: SIIEET ST.Yrl 'S used. 

Wiü1 birt\1 record for each part insta\leü 
o LLJ> TR.\CE .\Il!UTY TO NE\\' 

OnlY i f required for part without fonn 8 130 
o UE PRODL:cnON ST,\TEHENT I'OR DfSf.: J..G /"\c ~c rvi 1'1 )05 · CN ~ . ..:. v * J ~J.. .t-

o L.-\ST TEST CELL DAT:\ CPMI . CJ ~ Rf\51~ 
I _C 

") I ' ~ /.v o L\ST 1'0\\'ER .'\SSLIRANCE RECORDS -
As required v . 

o HI'T I'! I' ST.-\Tl. 'S 

si 
I 

I 
I 

TraceabilitY and status 
o I!PT BL\DES :'.Jl'i\113ER OF 0\TRIIAli LS I 
o L -\ST JJORESCOJ'E HEJ>OHT Lo br ~ ~ 17 5 r r required - ' i- i 

- · l 
o ETOJ>S COi\lJ>LL\J"!CE REPORT 

Data suhmittal from GT~ 
o ". lA.'ll'I'.-\CTl.'RER DEL!VERY DOCL1i'.J E]';TS Other avuilable I 

' 
o L.-\ST SOAI' ,\N.-\LISYS ; 

---' 
1-h I'N. SN showing TT. ·1 C TSO. cso. Time 

D HT CO\IT'ONF'\TS ST ,\Tl ., S SUl\ ll\L\RY Rcmaining, l11Slallatim1 Date ! 
; 

' o TllL\'D ,\!0!\'JTO/I!Nü HEPOIIT -.. 
o I'RENC!l ,\D FOR CFi\ 156 

! o I.!ST OF .-\ NY PI\ L\ !NSTALLED ! 

Ml:)_CELLANEOUS 

RE()l.ESTED DESCRIPT!ON I NOTES ll RECEI\TD 

o n :c ll f\ JC,\ 1 . . \CCEPTANCE CERT!I'!C ,\TE 

A \VB for cargo o/h 
o u · ~.; "f(J\ 1 ~ lJ(ICF'dDHS !'OR E>~T'CilH lnmicc. Etc ~ 

I 
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AMENDMENT 

·t' 
This Ame!J.dment is dated as o f August 0 8th, 2002, and relates to the Aircraft 

Purchase AgreemeÍlt .dated as of July 11, 2002, between Platinum Commercial Air Group, 
Inc., ("Seller") and Varig Logística S.A ("Buyer") pursuant to which Buyer has agreed to 
purchase from Seller a Boeing 727 Aircraft, serial number 21341 (N213UP) (the 
"Agreement"). 

1. Terms defined in the Agreement are used herein as defined therein. 

2. Section 2.2 of the Agreement is amended to provide that Buyer shall FpaS. ~aOJ/2005 - Cf',~ -
agf'egate Down Payment of $ 1,015,000, of which $ 615,000 was pai4 tê· 1\July-. CORREIOS 
12 , 2002, and the balance ofwhich shall be payable as follows: ' Fls: O ~ ') q 

u .(d ' 

a) $ 100,000 on September 7, 2002; 
b) $ 100,000 on October 7, 2002; and 
c) $200,00 on November 7, 2002. 

I 3õ7s 
1Doc: 

3. Except as amended above, the Agreement shall remain in full force and effect. 

.:..). -,-, :z 
rJ:I ::t>JO 
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PLATINUM COMMERCIAL AIR GROUP, INC. 

By._-+-~~· ==~~~~·~~~&--~-~-. -
ogística S.A 

L By. __ ~~~~~~~~~~~~-

I 

. -~-
f J 
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I \ IA . 
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AMENDMENT li 

· This Amendment is dated as of September I 4111
• 2002 .. and relates to the Aircraft 

Purchase Agreement dated as of July 1 L 2002. between Platinum Commercial Air Group, 
Inc., ("Se1ler") and Varig Logística S.A ("Buyer .. ) pursuant to which Buyer has agreed to 
purchase from Seller a Boeing 727 Aircraft. serial number 21341 (N213UP) (the 
"Agreemenf'). 

1. Terms defined in the Agreement are used herein as defined therein. 

2. On the 071
h day of November. 2002 thc buyer shall pay to the seller the first 

installment of the outstanding principal in the amount of US$ 79.493.95 
(seventy nine thousand, four hundred ninety tree dollars and ninety five cents) 
and the balance ofthe purchase price shall be paid in arrears in 71 (seventy one) 
equal monthly installments in the amount o f US$ 49.683.72 (forty nine 
thousand. six hundred eighty tree dollars and seventy two cents). beginningl' F'(>~j s 11 r OJ/2005 _ 6 
the 7'h day of December, 2002. The outstanding principal amount of ~MI . CORREI C 
Purchase Price shall accrue interest at a rate equal to five percent (5%) per .. _ - - . 
annum. The Buyer may prepay the Purchase Price at any time without pen llly: Ú fi. 2 9 
The cash flow follow as Annex A o f this Amendment. · 

3. Except as amended above. the Agreement shall remain in full force and effeat. 3 6 7 5 2:. ! 
l_Doc: -

' ----·--------------------------------·; 
: J t~O:C 'õ'- ·:~- de firm:; ( ::: < ~ " i _,r-. 

-~1)4 COMMERCIAL AIR GROUP, INC. 

~ By.·~ 
__ .-- V/

1

RJ%'LOGÍSTICA S.A 

By. -+-.:.::;.>.~::::.._----'-..::::::::=-r-::...· _~..::.\"'..,-:-:--1 c _______ _ 

Namc: 
ID: 

Namc: 
ID: 
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i· I 

i \ -
. ~\ 
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Payment 
Number 

1 
2 
3 
4 

5 
6 
7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 

62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 

Due 
Date 

07-Nov-02 
07-Dez-02 
07-Jan-03 

071Fev 
07/Mar 
07/Abr 
07/Mai 

07/Jun 

07/Jul 
07/Ago 
07/Set 
07/0ut 
07/Nov 
07/Dez 

07/Jan/04 
07/Fev 
07/Mar 
07/Abr 
07/Mai 
07/Jun 
07/Jul 

07/Ago 
07/Set 
07/0ut 
07/Nov 
07/Dez 

07/Jan/05 
07/Fev 
07/Mar 
07/Abr 
07/Mai 
07/Jun 
07/Jul 

07/Ago 
07/Set 
07/0ut 
07/Nov 
07/Dez 

07-Jan-06 
07/Fev 
07/Mar 
07/Abr 
07/Mai 
07/Jun 
07/Jul 
07/Ago 
07/Set 
07/0ut 
07/Nov 
07/Dez 

07-Jan-07 
07/Fev 
07/Mar 
07/Abr 
07/Mat 
07/Jun 
07/Jul 
07/Ago 
07/Sel 
07/0ul 
07/Nov 
07/Dez 

07-Jan-08 
07/Fev 
07/Mar 
07/Abr 
07/Ma t 
Oi/Jun 
07/.lu l 
07/Ago 
07/Sel 
07/0 ut 

Beglnning 
Balance 

3.085.000,00 
3.026.072.72 
2.988.997,63 
2.951 .768,07 
2.914.383.38 
2.876.842,93 
2.839.146,05 

2.801.292 ,11 
2. 763.280,44 
2.725.110.39 
2.686. 781,29 
2.648.292,50 
2.609.643,33 
2.570.833,12 
2.531 .861 ,21 
2.492.726 .91 
2.453.429,55 
2.413.968,45 
2.374.342,94 
2.334.552.31 
2.294.595.89 
2.254 .472.99 
2.214.182,91 
2173.724,95 
2.133.098 ,42 
2.092.302.61 
2.051.336 ,81 
2.010.200,33 
1.968.892.44 
1.927.412,44 
1.885.759,61 
1.843.933.22 
1.801 .932,55 
1.759.756,89 
1.717.405 ,49 
1.674.877.62 
1.632 172.56 
1 589.289,56 
1.546.227.88 
1.502.986 ,78 
1.459.565,50 
1 415.963,30 
1.372179,43 
1.328.213.12 
1.284 .063 .63 
1 239.730.17 
1.195 211 ,99 
1 150.508 ,32 
1 105 618 ,39 
1.060 541,41 
1 015 .276.61 

969.823.21 
924 .180.42 
878 347,45 
832.323 .52 
786 107 .81 
739 699.54 
693 .097.90 
646.302 .09 
599.311 .23 
552.124 .n 
504 741 .5J 
457 160 .87 
409 .381.93 
361 404 .03 
313.226.15 
264 847 .55 
216 267 .35 
167 484 .75 
118 498 .89 
69 308.91 
19 913 98 

A~NEXA 

Total 
Payment 

79.493.95 
49 .683 ,72 
49 683.72 
49 .683,72 
49 683.72 
49 .683.72 
49.683,72 

49 .683.72 
49.683.72 
49 .683.72 
49.683,72 
49 .683.72 
49 .683,72 
49.683.72 
49.683,72 
49.683 .72 
49 .683.72 
49.683.72 
49 .683.72 
49 .683,72 
49.683 .72 
49 683.72 
49.ô83 ,72 
49 .683.72 
49 .683.72 
49 .683.72 
49 683,72 
49 .683.72 
49.683,72 
49 683.72 
49 .683.72 
49 .683.72 
49 .683.72 
49 .683.72 
49 683.72 
49 .683.72 
49 .683.72 
49 .683.72 
49 .ô83 .72 
49 .683.72 
49 .683.72 
49 683,72 
49 .683.72 
49 .683 .72 
49 .683.72 
49 683.72 
49.683.72 
49 683.72 
49 683.72 
49 683.72 
49 683.72 
4f saJ .72 
49 '383 .7? 
49 '383 . 7 ~ 

49 683 . 7 ~· 

49 683 72 
49 683 77. 

49 683 "-' 
49 68 3 . ~ 2 

49 683.72 
49 683 7;' 
49 6R 3 . 7 ~ 

49 Gn3 .72 
49 6BJ n 
49 68 3 7 ~ 

49 683 7 .' 

49 683 7;• 
4 ~· GBJ 72 

49 i=l8 3 ; :· 

49 S83 ~ : · 

ll B GP.3 :-~ 

19 gq/ 1:.' 

Principal 
58.927,28 
37 075.08 
37.229.56 
37.384.69 
37 .540,46 
37.696.87 
37.853.94 

38.011.67 
38.170.05 
38.329.09 
38 488 ,80 
38.649,17 
38 810.21 
38 971 ,92 
39 134.30 
39.297 ,36 
39.461.10 
39.625.52 
39 790,62 
39.956.42 
40.122.90 
40 .290,08 
40.457.96 
40.626.53 
40 .795.81 
40 .965.79 
41 .136,48 
41 .307.89 

41 480.00 
41 .652.83 
41 .826.39 
42.000.66 
42 .175,67 
42 .351.40 
42 .527.86 
42 .705.06 
42 883.00 
43 061 .68 
43 .241 .10 
43.421 .28 
43 602.20 
43 783.87 
43 966.31 
44 .149.50 
44 333.45 
44 518.18 
44 703.67 
44 889.94 
45 076 .98 
45.264 80 
45 453.40 
45 642.79 
45 832.97 
46 023.9•1 
4621 5.7 1 
46 408 .27 
46 601 64 
46 795 8 1 
4G 990.79 
47 186.59 
47 383.20 
47 580 53 
47 778.88 
·17 977 9G 
48 177 87 
48 378 6 1 
48 580 19 
48 782 6 ! 
48 985 8" 
49 189 9" 
49 394 9: 
19 9 13 % 

lnterest 
20.566.67 
12.608.64 
12.454 .16 
12.299 ,03 
12.143.26 
11 .986,85 

11.629.76 
11 .672.05 

11 .513.67 
11 .354,63 
11 .194,92 
11 .034,55 
10.873.51 
10.711 ,80 
10.549.42 
10.366.36 
10.222.62 
10.058 .20 

9.893.10 
9 727.30 
9.560,82 
9 393,64 
9.225.76 
9 057 .19 
8 .887.91 
8 717.93 
8 .547.24 
6.375.83 
6.203.72 
6 030.69 
7.657 .33 
7.683.06 
7.508.05 
7.332.32 
7 155,86 
6 978.66 
6.800.72 
6 622 04 
6 442 .62 
6.262.44 
6.081 .52 
5.899 .85 
5 717 .41 
5.534.22 
5 350.27 
5 165.54 
4 980.05 
4 793 78 
4 606 74 
4 418 .92 
4.230.32 
4 040 .93 
3 850.75 
3.659 78 
3 468 01 
3 275 45 
3 082 .08 
2 887 91 
2 692 93 
2 497 13 
2 300 5~ 
2 103 Oct 
1 904 A4 
1 705 7G 

1 505 8 '> 
1 30 ~, 11 

1 103 S:J 

901 11 
697 R'· 

493 7:1 

288 7 ~· 

83 ~ n 

Ending 
Balance 

3.026.072.72 
2.968 997.63 
2.951 .768.07 
2.914.383.38 
2.676.842.93 
2.839 146.05 
2.601 .292.11 

2.763.280.44 
2.725.110.39 
2.686 781.29 
2.648.292.50 
2.609.643 ,33 
2.570.833.12 
2.531 .861 .2 1 
2 492.726 .91 
2 453 429.55 
2 413.968.45 
2.374 342 .94 
2.334.552.31 
2.294 595.89 
2.254 472 .99 
2.214 182.9 1 
2 173 724 .95 

~~~~~~{lfós nc OJ/2005- Ó\J ·1 
205133H J P MI _ . CORREIOS 
2.010 20q .33 -

1.968 892 44 l 1 r . 6) n \ 
1 927 41~ rt4 s: V d t.1 u 
1.68575 .61 

1.843.93 r 22 l 
1 801 .93 .55 3 e: 7 
1.75975 .89 " 5 .. .: 
1 717.405 49 

1.674 .877 Doe:--=--- ---=-==- 1 

1.632.172. 
1 589.289.56 
1.546.227 .88 
1.502 986.78 
1 459 565.50 
1 415.963.30 
1 372 179.4 3 
1 328.213.12 
1 284 063 .63 
1 239 730 17 
1195 211 .99 
1 150 508 .32 
1 105 618 39 
1 060 541 41 
1 015 275 G 1 

969.823 2 1 
9241804 : 
8783474 ~) 

83 2 323 52 

786 107 B 1 
739 6 99 54 
693 097 90 
G46 302 0(• 

599 31 1 ?~ 
552 124 70 
504 741 50 
457 160 R7 
409 381 ~ ~1 

35 1 404 C3 
31 3 22G ;r-. 

i 264 847 S 1 

i 
I 
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Eu. o abaixo assinado. Tradutor Público e Intérprete Comercial nesta Cidade do 
Rio de Janeiro, Estado do Rio de Janeiro. devidamente nomeado pela Portaria 
n° 1 O, de 3 de junho de 1975, do Excelentíssimo Senhor Presidente da Junta 
Comercial do Estado do Rio de Janeiro. CERTIFICO que me foi apresentado um 
documento exarado em língua inglesa a fim de ser por mim traduzido para o 
vernáculo. o que fielmente cumpro. em razão do meu ofício. como segue: -- --

-----------CONTRATO DE COMPRA DE AERONAVE-----------

-------------------Celebrado entre ------------------

---------PLATINUM COMMERCIAL AIR GROUP, INC. --------

--------------------------e ---- ---- -----------------
---------------- VARIG LOGISTICA S. A. ------- - --------

------ - -Referente a Uma Aeronave (modelo) do -------

--- --- --------------- Fabricante ------ - --- - ----------

---- --- ------- - -Número de série 21341 ---------- - ----

(N213UP) --------------------- -

------------DATADO DE 11 DE JULHO DE 2002 --- - -------

- - --------- CONTRATO DE COMPRA DE AERONAVE -----------

Este Contrato de Compra de Aeronave foi celebrado em 11 

de julho d e 2002 e ntre a PLATINUM COMMERCIAL AIR GROUP, 

INC., uma sociedade constituída na Flórida 

("Vendedo ra" ) e a VARIG LOGISTICA S .A . , uma sociedade 

:~::~:~~::~ ~~~c~:::::~~:~s- :~~~~:;:~::~ :':ua: ~~o v' 
~ ~ 

CONSIDERANDO QUE a Vend e do r a concordou em v ender a 

Ae ronave (conf orme ~ai s pormenor izada~ente descrita no 

.. 

---- - ·-
. ROS n° 03/2005- U~ 
CP-ML _- CORREIO 

() i.,' ' ) 1 
Fls: t• ~J o 
----~"--''----

Doe: 

3 6 7 5 -~ · 

\ \ \ 'r: '- . 
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presente i nstrument o ) c ara a Compradora e a Compradora 

concordou em 3.dquiri r ~ al Aeronave da Vendedora, de 

acordo com os t ermos e condições abaixo estabelecidos; 

e AGORA, PORTANTO , a Compradora e a Vendedora concordam 

com o que segue: --------------- - -------------- -- - - ---
R S nr 03/20(;5 -n~ · . 
CPMI _· _ CORREIO S~ 

A Vendedora concorda em vender e a Compradora 

FI n s· 3 2 1 

concorda 

---------------- Cláusula 1: AERONAVE ----------------

em comprar a aeronave 727-200 com o número de 
_ . dI 3 6 7 s ..:~ 

ser1e . C!>D I 

fabricante 21341 (N213UP) equipada com 3 (três )Cf:..=.:::==,--::::-

turbinas Prat t & Whi tney Model JT8D-1 7 com os números 

de série do fabricante 688242-17, 588223-17 e 688385-17 

(as "Turbinas") junto com todos os acessórios, peças, 

instrumentos, mobiliários e outros equipamentos 

associados à dita aeronave (coletivamente, a 

"Aeronave") Não obstante a descrição acima das 

Turbinas, a Vendedora concorda em, dentro de 90 

(nov enta ) d i as a pós a Data de Entrega e a critério da 

Compradora, substituir as Turbinas com 3 ( três) 

t u rbinas Pra t t & Whi tney JT8D-1 7 , c ada uma com peças 

com vi da ú til d e pel o meno s 1 500 ci c los r emanescentes 

( "Turb inas Substitutas" ) . A v endedo ra entregará as 

Turbinas Subs ti t u tas em Miami a Compradora será 

obrigada a t r a nspo rt a r a s Turbinas Restantes à s suas 

~ 
ti·\\ 

próprias expensas. ---- ----- --------- -- ----x----------- 0 lj 
· ,· ~~ ;~--.. .... \. 

' // 
\j /~-~ . J - _,. · \ ...... ' 
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-------Cláusula 2: DEPÓSITO, PREÇO E PAGAMENTO ------

2. 1 A Compradora pagará à Vendedora pela Aeronave o 

preço de compra de U. S . $4.100.000,00 (Quatro Milhões 

Cem mil "Dólares Norte-Americanos) (o 

Compra") . A Compradora pagará o Preço de 

acordo com esta Cláusula 2 . ----------------- - --------

2.2 Na data em que este Contrato for assinado e 

entregue pela Compradora e pela Vendedora, a Compradora 

pagará para a Vendedora (a) um depósito (o "Depósito") 

no valor de U.S . $100.000,00 (cem mil e No/100 Dólares 

Norte-Americanos) , e (b) 15% (quinze por cento) do 

Preço de Compra, equivalente a us $615.000,00 

(Seiscentos e Quinze Mil Dólares Norte-Americanos) (o 

"Sinal") . Na Data de Entrega, o Depósito será aplicado 

contra o Preço de Compra. Caso todas as condições para 

as obrigações da Compradora de conclusão estabelecidas 

na Seção 6.1 do presente instrumento foram cump=idas e 

a Compradora deixar de concluir este Contrato, então 

50% (cinqüenta por cento) do Depósito não será 

reembolsável . Caso as transações contempladas neste 

Contrato não sejam concluídas ' por qualquer razão, 

independentemente de t odas as condições para 

obrigações de concluir da Cc,;::adora estabe~~ 
as 

na 

675 
.,... 

_·_ 'jJ 
c: 

<t\1 
u;O 

J~ 
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Seção 6.1 do presente instrumento tenham sido cumpridas 

ou não, a Vendedora imediatamente devolverá o Sinal 

para a Compradora. -----------------------------------

2.3 o saldo do Preço de Compra será Pago em 14 
'rJ- (,\ ~- 3 

(quatorze) prestaç6es iguais e semestrais, 
i · · ·----~.• -'-'I t.~;' ~·w4+- I 

iniciando-se ~ 

6 o 1 sexto I mês de am versár i o após f c: 3 --6- ·-·--7·· _ 5 -'o i 
Data de Entrega. O valor principal em aberto do Preçb~ 

o pagamento no 

de Compra acumulará juros a uma taxa igual a 5% (cinco 

por cento) ao ano . A Compradora poderá pagar 

antecipadamente o Preço de Compra em qualquer momento, 

sem multa. -------------------------------------------

2 . 4 Todos os pagamentos para Vendedora serão feitos em 

fundos válidó~ em Dólares Norte-Americanos na seguinte 

conta: -----------------------------------------------

First Union National Bank of Florida-----------------

Miami, Florida---------------------------------------

Numero ABA de Transferêncla: 067006432 ---------------

Número da conta 

.. L:J' ,1; , . 

:-:~])1 ::::::::::-:1-::.-:1-:-3-,---:~::::;;: -:.:::;:::-:-::: :::: ~ 
~~ 

3 . 1 Sujeita às condiç6es estabelecidas na Cláusula 6 do 
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presente instrumento, a venda da Aeronave será 

finalizada na 0ata de Entrega e a entrega da Aeronave 

será feita pela Vendedora para a Compradora na Data de 

Entrega no Aeroporto de [Goodyear], Fênix, Arizona. -.l~RO' 0
03

-
12 

. -· 
. n OU5 - Ci'J - ~ ______ .,. __ _: __ ______________ _____ _______________ _______ CP r 11 ··: -C O R R E I OS 

n ~ 0 5 , "-Ir- .· u u ~) I 3.2 A Aeronave será entregue em torno de 11 de 2002 ,~ 

"Data de Entrega" ) .--------------------------------- 3 6 7!) i 
---------------------------------------------------- moc: i 

3.3 Na Entrega: --------------------------------------

3.3 . 1. A Vendedora entregará a Aeronave para a 

Compradora ou representante da Compradora, no local de 

entrega determinado de acordo com a Seção 3.1, sob as 

condições estipuladas na Cláusula 4; -----------------

3. 3. 2 . A Compradora ou o representante da Comprado!:'a, 

assinará e entregará para a Vendedora um Certificado de 

Aceitação na forma estipulada no Anexo B, a respeito da 

Aeronave e Registros; e------------------------------

3. 3. 3. A Vendedora fará com que seu Advogado da FAA 

arquive o original, da Nota de V~nda assinada, junto ao 

Registro de Aeronaves da FAA. - - ----------------- - ----

3. 4 O pagamento do Preço de Com~ra e os procedimentos 

para fechamento a serem conc{~ído~ - _d_._ -~~- -~~~ - a 
Cláusula 6 do presente instrumento. 
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3.5 A entrega d o Ce~ciricado de Aceitação assinado pela 

Compradora para a Vendedora constituirá prova 

definitiva para todos os 

condições ~atisfatórias 

fins de que a Aeronave está i!fl(CS no 03/2005 _ CN .1 

e foi entregue pela Vendedo::rr~ PMI .:: _CORREI0 0/ 

acordo com · as exigênci l~ls: O {j' 3 6 i para a Compradora de 

estabelecidas por este Contrato . 

. -- Do 

3 . 6 Sujeita a recebimento IÇ ,. I ! t: pela '· 

Vendedora do Preço de Com] :i ... de 

Aceitação, a Vendedora emitir <~ :: ê .: li orma 

prescrita no Anexo A para a C I ' 

3. 7 O tempo, sempre que men< ' : • I :; t nto, 

será a essência deste Contrat 

----------- Cláusula 4: ESTADO DA AERONAVE -----------

4 . 1 A Vendedora e a Compradora cor.cordam que a Aeronave 

3 6 7. 5 I 
1 
I 

~ será v endida e entregue pela Vendedora de acordo com as 

,_.. 
:o 

'\ 

\ 
--~\ 

'

,I '. 
, I 

I 
I I ,. I 

I ' I i • ; 
\ " ~ ! I : 

' .

1

. "----:.:. · /6 . /' '·.'"', / 
'· . ----- ,/ 

. • r 

·L~;: 

condições expressas por este Contrato, caso contrário 

na condição "CONFORME ESTI VER, ONDE FOR", c om todas as 

falhas . ---------------------------------------- - - - ---

-----------------------------------------------------
~ 

FÍSICA EX ISTENTE Nf·. :JATA DE ENTREGA '": , E EÇÃO DAS t)3 
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DECLARAÇÕES E GriRANT::!:AS CONTIDAS NESTE CONTRATO POR 

PRESTADAS PELA VENDEDORA, ESTA NÃO SERÁ CONSIDERADA 

COMO TENDO FEITO KENÚNCIAS E OUTRAS DECLARAÇÕES, 

GARANTIAS, E PROMESSAS DE QUALQUER NATUREZA, EXPRESSAS 

OU TÁCITAS, LEGAIS OU OUTRAS, EM RELAÇÃO À AERONAVE, 

INCLUINDO, SEM LIMITAÇÃO, AS GARANTIAS DE ADEQUAÇÃO E 

ROS. Q0 03/2005 - t 

CPMI 'l l ~~RE 
_ UuJ 7 

Fls: - -----

3675 
COMERCIABILIDADE, E GARANTIAS ou DECLARAÇÕES Doe: 

DECORRENTES DA PRÁTICA COMERCIAL CUSTOMEIRA E CURSO 

COMERCIAL ANTERIOR, E QUAISQUER DECLARAÇÕES E GARANTIAS 

RELACIONADAS ÀS CONDIÇÕES 

AERONAVEGABILIDADE, VALOR, 

DE 

PROJETO, 

QUALIDADE, 

OPERAÇÃO, 

DURABILIDADE, CONFORMIDADE COM ESPECIFICAÇÕES E 

ADEQUAÇÃO DA AERONAVE, CONSTANTES DO CONTRATO OU DA 

ESCRITURA. -------------------------------------------

-- Cláusula 5: [INTENCIONALMENTE DEIXADA EM BRANCO] --

--------Cláusula 6: CONDIÇÕES PARA A ENTREGA; -------

-----------PROCEDIMENTOS PARA O FECHAMENTO ----------

6.1 Condições da Obrigação de Conclusão da Compradora. 

6. 1. 1 Nota de Venda: Na Data de Entrega, a Vendedora 

produzirá uma Nota de Venda totalmente garantida da 

constante do· Anexo ~m apenso 
·~ 

e que fará parte do presente ~ i~\~~nto 

"Nota de Venda"), transferindo a t1.t~J_j( justo 

Aeronave, na forma 

presente 

ao 

(a 

a 

l- --===== 

(~ 



~~\, \ 
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Aeronav e da Vendedora para a C~mpradora, livre e 

desembaraçada de todos o s gravames, encargos e direitos 

de terceiros e outros ônus. o Q.QS ll 1 03/2005 - CN -i 
CPMI .C ORREIOS j 

(j I" ' ~) I 
Fls. J d 8 I 
1

:e 3 6 7 5 I 

6.1.2 Especificações da A Aeronave: Aeronave 

cumprirá todos padrões pertinentes os 

aeronavegabilidade da FAA, (b) esta r á de a c o r do cq_lil::.::.O.:::C'6::::::J==-----:::-:-:. ! 

Manual de Vôo da Aeronave e (c) cumprirá com . as 

especificações estabelecidas no Anexo "C" em apenso ao 

presente e que farão parte do presente instrumento. 

6.1.3 Vistoria: A Compradora terá vistoriado a Aeronave 

e os Registros da Aeronave e os resultados de tais 

vistorias serão satisfatórios para a Compradora, a seu 

critério de determinação, e a Compradora considera a 

Aeronave e os seus Registros aceitáveis. -------------

6. 1. 4 Vôo-Teste . Às expensas da Vendedora, a Aeronave 

será testada em vôo por um período de até duas horas 

pela Vendedora no momento de sua entrega consoante este 

contrat o . Até 2 (duas ) p essoas indicadas pela 

Compradora (ou mais, se consentido f or pela Vendedora) 

poderão participar de tal v ôo- te.ste como observadores. 

Sujeito às e x igências d as apó lices de seguro 

contratadas em relação à Aeronav e e às exigências da 



.v~~- ­n-/ , ) _·_. 
~~ ' / : . I 

.~<!:-s'/ · i _ ___, / 
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autoridade àe v ôo àa Vendedora, um piloto qualificado 

indicado pela Compradora ocupará o assento, seja como 

R.O. r{ 03/2005 - C r\) - • 
vôo. O vôo-teste 

~I CORREIOS I 
realizado usando procedimentos-padrões de vôos-testt.F, s : Ü ti 3 9 i 1 

piloto ou co-piloto durante tal 

para verifícação da operação da aeronave Boeing mode o \ 
j -

727-200, turbinas JTBD-17 Pratt & Whitney e se~ 3 6 7 S 
~ Do :.=~--:-= I· sistemas. Caso tal voo- teste revele quaisqu 

discrepâncias que estejam fora dos limites aplicáveis 

dos manuais de manutenção e/ou operação, então a 

Vendedora, as suas próprias expensas, fará corn que tais 

discrepâncias sejam imediatamente retificadas e, se 

necessário, de modo a verificar a correção de tais 

discrepâncias, a Vendedora realizará vôo-teste 

adicional de acordo com as disposições do presente 

instrumento. -----------------------------------------

6. 1. 5 Telex de revogação de registro da FAA: a 

Vendedora obterá e entregará para a Compradora, às 

expensas da Vendedora, o telex de revogação de registro 

da Aeronave junto à FAA. -----------------------------

6.1. 6 Certificado de Exportação de Aeronavegabilidade: 

a Vendedora obterá e entregará 'para a Compradora, às 
-~ 

expensas da Vendedora, um Certificado de Exportação de 

Aeronavegabili C:: .' - -= d a Aeronave emitido pela FAA . ---- -

(Q 
\ 
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6.1.7 Licença de Transporte: a Vendedora obterã e 
=--~---~----:-

~
R S r 0 ()3/2005 - G~ · . 

entregarã para a Compradora, às expensas da Vendedora C ·M ~ CORREIOS ! 

1 . t t - ]:;'AA t d n,. s.' - ~ 0 .. uma lcença para ranspor e aa _ au orlzan o FI , ~ ~ _ 

transporte · da Aeronave a partir do Local de Entregá 

para o Rio de Janeiro. ------------------------------ -

6 . 1. 8 Declarações e Garantias da Vendedora: Todas as 

declarações e garantias prestadas pela Vendedora neste 

Contrato, incluindo, sem limitação, aquelas 

estabelecidas na Seção 11.1 deste Contrato, serão 

exatas e fiéis no momento da entrega da Aeronave . 

6 .1 . 9 Equipamentos Adicionais. Na Data de Entrega, a 

Vendedora também entregará para a Compradora (a) um 

Sistema GPS Honeywell e (b) um Rádio H-F, nenhum deles 

são de instalação exigida na Aeronave pela Vendedora . 

6.1.10 Registros e Manual. A Vendedora entregará para a 

Compradora todos os manuais estipulados no Anexo "D" 

( "Manuais" ) e a documentação estabelecida no Anexo "E" 

( "Registros da Aeronav e ") r eferentes à Aeronav e. -----

-~ 
6. 2 Condi ções para a s Obrigações de Fechamento da 

Vendedora.-- - - - -- - - -- - - - --- --- - - ----- - - - - ------------
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6.2.1 Certificado de Aceitação: Na Data de Entrega, 

mediante aceitação da Aeronave pela Compradora, a 

Compradora assinará e entregará para a 

Certificado de Aceitação na forma constante do Ane o B, 
Fls. 

em apenso ê que faz parte do presente instrumento. 

6 . 2.2 Pagamento do Preço de Compra: Na Data de Ent~==~-~~~== 

a Compradora fará com que haja o pagamento do Preço de 

Compra a ser feito para a conta bancária da Vendedora 

conforme indicado por esta. Uma vez que a Vendedora 

tenha recebido a confirmação do recebimento do Preço de 

Compra e tenha recebido o Certificado de Aceitação, a 

Nota de Venda será imediatamente liberada para 

arquivamento, pelo Advogado encarregado da FAA da 

Vendedora, junto ao Registro de Aeronave da FAA. -----

6 . 2. 3 Declarações e Garantias da Compradora: todas as 

declarações e garantias prestadas pela Compradora neste 

Contrato, incluindo, sem limitação, aquelas 

estabelecidas na Seção 11.2 deste Contrato, serão 

exatas e fiéis no moment o da entrega da Aeronave. 

-------------Cláusula 7: RISCO bE PERDA ------------
·~ 

O direito e o risco de perda ou dano da Aeronave {li passará da Vendedora para , ~~mpradora na Data de 

C&/~~~GP 
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Entrega após o pagamento de todas as quantias ter sido- . ·-
. F<c S n° 03/2005 - CN - ' 

e após .{: Ml -... C_OR~EIOS i 

n I ~ 2 Anexo - Fls J ~) '-i 

feito à Vendedora de acordo cem a Cláusula 2 

emissão da Nota de Venda na forma constante do 

:~r:an:::::toco: : r::::.d::. P:::• q:: d:n:.:.m::::n•t 3 Ô 7 5 

todas as quantias seja feito à Vendedora de acordo com 

o determinado na Cláusula 2 e até a emissão da Nota de 

Venda na forma constante do Anexo A. ----------------

---------- Cláusula 8: DESPESAS E TRIBUTOS ----------

8. 1 A Compradora concorda em pagar todos os tributes, 

impostos e taxas de qualquer natureza (excluindo 

qualquer imposto sobre a receita líquida da Vendedora 

ou quaisquer impostos sobre receitas brutas lançados 

contra a Vendedora que tenham a natureza ou substituam 

o imposto de renda desta) que possam ser cobrados por 

quaisquer autoridades fiscais em relação à venda e à 

entrega da Aeronave. ---------------------------------

8.2 A Vendedora pagará todas as despesas de aeroporto e 

de hangar referentes à aeronav e antes de sua entrega e 

aceitação. -------------------------------------------

·~ 
--------Cláusula 9: RESCISÃO POR INSOLVÊNCIA - ------

No caso de qualquer das partes: 



C
··. 
' 

.. 
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9.1 Realizar uma cessão geral para benefício de 

credores ou se tornar ~nsolvente; --------------------

I RJ S_ rc 03/2005 - C l~ · : 
c p ~ .. ~ CORREIOS I n C' 1 3 I 

----------------------------------------------------- FI: · . .! J · tJ! I 
9 . 3 Ter pedidos ou concordar com indicação de síndico

1 
3 6 7 5 I 

fiduciário ou agente similar para liquidar ou conserva D c. ---· ---1 

9.2 Protocolar pedido de Autofalência; ---------------

seus negócios ou qualquer parte significativa de SE;!US 

ativos; ----------------------------------------------

9.4 Dar início, de acordo com as leis de qualquer 

jurisdição competente, a qualquer processo que envolva 

sua insolvência, falência, concordata, reajuste de 

dívidas, dissolução, liquidação ou qualquer outro 

procedimento similar de amparo de devedores 

financeiramente destacados, ou-----------------------

9. 5 Tornar- se objeto de qualquer processo ou ação do 

tipo descrito nas cláusulas 9. 3 ou 9. 4 acima e tais 

processos ou ações permaneçam produzindo seus efeitos 

por um período de pelo menos 90 (noventa) diasf 

A outra parte poderá, através de notificação escrita, 

por quaisquer 

até 9.5 acima, 

eventos especific~dos 
·~ 

nos subi tens 9.1 

rescindir este Contrato. --------------

------ - ------------ - ---------------------------------



c.· 
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- Cláusula 10: ATRASOS PERDOÁVEIS E DANOS À AERONAVE -

10.1 Nenhuma das partes será responsável 

considerada inadimplente por conta de 

explosões, terremotos, restrições epidêmicas ou por 

quarentena; qualquer causa similar que esteja fora do 

controle da parte que impossibilite a ação da parte 

incapaz não ocasionado por falha ou negligência de tal 

parte. No caso de, em conseqüência de tal atraso 

escusável, a condição para fechamento da Compradora 

estabelec~da na Seção 6. 1 do presente instrumento não 

seja cumprida ou ã Aeronave não seja entregue dentro de 

5 (cinco) dias úteis após a Data de Entrega 

inicialmente programada, a Compradora terá direito (mas 

não será obrigada) a rescindir este Contrato 

imediatamente através de aviso por escrito à Vendedora 

e, portanto, nenhuma das partes terá qualquer 

responsabilidade perante a outra consoante este 

instrumento, exceto que a Vendedora reeml:lolsará 

imediatamente à Compradora ·quaisquer pagamentos 
-~ 

porventura feitos em relação à Aeronave pela Compradora 

para a Ve nde dora . 

~.....___{ 

(~ 
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10.2 A Vendedo ra ::1ot i ficará prontamente a Compradora 

por escrito sobre a o corrência de qualquer evento que 

faça a Vendedora razoavelmente crer que resultará 

atraso na · entrega da Aeronave de acordo com 

determinações do presente, incluindo detalhes sobre 

motivos de tal previsão de atraso; 

contudo, que qualquer tal aviso não prejudicará 

direito da Compradora de acordo com a Seção 10.1 do 

presente instrumento. --------------------------------

10 . 3 No caso de antes da entrega a Aeronave sofrer 

perda, destruição ou dano que não possa ser reparado 

por qualquer moti v o, a Vendedora notificará a 

Compradora, por escrito, imediatamente após a 

ocorrência de tal evento. Este Contrato estará, 

portanto, rescindido em relação à Aeronave e a 

Vendedora reembolsará a Compradora imediatamente de 

quaisquer pagamentos relacionados à Aeronave 

anteriormente feitos pela Compradora à Vendedora e 

nenhuma parte t erã qualquer r esponsabilidade adicional 

perante a outra parte consoante este instrumento. ----

~ 
Cláusula 11 : GARANTIAS DA VENDEDORA E DA COMPRADORA 

11.1 A Vendedora garante para a Compradora que : -- -- - -



c 
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11.1.1. Na Data de Entrega terá título justo e 

negociável da Aeronave livre e desembaraçado de todos 

Í RQ ::- nr 03/2005 - "'r, . 
os gravames, rei vindicações e encargos. --------------~CP VIl-- ,_ CORREIOS 

- --- -- '"- - ; - - -- - - - - - - - - - - -- - - --- - -- - - - - - - -- - - " - - - -- -- ~ Fls: O 54 (; 
11.1.2 . A Vendedora é devidamente constituída e 

validamente existente de acordo com as leis da Flórij a 
Doe 

como uma sociedade e possui plenos poderes pa:r.:r-1== =--- --

realizar seus negócios tal como atualmente conduzidos e 

contratar e cumprir suas obrigações consoante este 

Contrato e cumpriu todas as exigências legais 

relacionadas aos negócios tal como atualmente 

conduzidos. ------------------------------------------

11 . 1.3. A Vendedora tomou todas as medidas societárias 

necessárias para autorizar a assinatura e a entrega 

deste Contrato, bem como para o cumprimento, pela 

Vendedora, de todas as suas obrigações no presente 

instrumento. -----------------------------------------

11.1.4.A assinatura, entrega e execução deste Contrato 

não viola nem violará quaisquer restrições estatutárias 

ou qualquer lei existente aplicável, ou regulamento que 
-~ 

c rie obrigações para a Vendedora o u sobre seus ativos . 

------------------------------------~------------ ;~v3 

~~o 
/~ JL~ . 

.. ) 
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11.1.5 . A Aeronav e c umpre as especificações contidas no 

Anexo C deste Contrato, incorporadas ao presente por 

referência e a Vendedora não está ciente de qualqueJR:s nr 03/2005 - CN: I .. I c Ml -- -. CORREIOS 
condição of.l defeito latentes que possam atetar a j (\ r: J 

2 FI U ,J !. _ 
especificações da Aeronave tal como estabelecidas n • 3 6 7 S __ 
Anexo C. --------------------------------------- - -----

11.2 A Compradora declara e garante à Vendedora que: -

11.2.1 A Compradora é devidamente constituída e 

validamente existente de acordo com as leis do Brasil 

como uma sociedade e possui plenos poderes para 

realizar seus negócios tal como atualmente conduzidos e 

contratar e cumprir suas obrigações consoante este 

Contrato e cumpriu todas as exigências legais 

relacionadas aos negócios tal como atualmente 

conduzidos. ------------------------------------------

11 . 2 . 2 A Compradora tomou todas as medidas societárias 

necessárias para autorizar a assinatura e a entrega 

deste Contrato, bem como para o cumprimento, pela 

Compradora, de todas as suas obrigações no presente 
·~ 

instrumento. 

------- --- - - --- -- --------- ---- - - ------; - - - -- - -- ------

'X' 
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11 . 2 . 3 A assinacura, entrega e execução deste Contrato 

não v iola nem v i o lará quaisquer restriç6es estatutárias 

ou qualquer lei existente aplicável, ou regulamento que 

relacionados a seu estado, condiç6es ou 

aeronavegabilidade foram ou serão prestados pela 

Vendedora para a · compradora exceto conforme 

expressamente disposto neste Contrato e na Nota de 

Venda. A Compradora renuncia no presente instrumento ao 

benefício de todas e quaisquer condiç6es, garantias, 

declaraç6es ou termos por parte da Vendedora, salvo 

pelas que tiverem sido prestadas expressamente neste 

Contrato, seja por lei ou por força de outro 

dispositivo, relacionada, de qualquer forma, ao estado, 

condição ou aeronavegabilidade da Aeronave, incluindo, 

sem limitação: ------------------------------- - -------

12 . 1 . 1 Qualquer condição ou garantia de 

aeronav egabilidade, negociação o u adequação para 

qualquer fim, vale ::- condição, projeto, estimativa de 



\ 
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vida, qual idade, estado, performance, uso ou operação 

de qualquer natureza. -------------------------------

12.1.2 Qualquer condição ou garantia decorrente do 
- -·--.- --

curso dc3. negociação, da performance, uso ou outro; - 1 RO~ nc _ _Q3/2005- Cr-.!- i 

----- --------- --- ------------ ------- ---- --- -------- _j ;1: ~I • ·ca5R119S i 
12.1.3 Qualquer obrigação, responsabilidade, direit~ , -

reivindicação ou recurso no contrato ou na escrJ.tur( , 3 6 7 5 
--- ~Doe_·-· · decorrente ou não da negligência da Vendedora, e 

12.1.4 Qualquer obrigação, responsabilidade, direito, 

rei vindicação ou recurso por perda ou dano a qualquer 

aeronave (incluindo, sem limitação, a Aeronave) por 

perda de uso, receita ou lucro ou por qualquer 

responsabilidade da Compradora com terceiros ou por 

qualquer dano direto, incidental ou lucros cessantes. 

12. 2 A Compradora reconhece que esta Cláusula 12 está 

sujeita a total discussão e negociação entre a 

Compradora e a Vendedora e que o Preço de Compra e 

todos os outros acordos da Compradora e da Vendedora 

contidos neste Contrato foram atingidos em consideração 

às disposições desta Cláusula' 12, 
-~ 

particularmente 

incluindo a renúncia e liberação pela Compradora 

estabelecidas na Cláusula 12.1. 

~ ) 
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--------- Cláusula 13 : INDENIZAÇÃO E SEGURO---------

13 . 1 A Compradora assume no presente a responsabilidade 

por indenizar e manter indene a Vendedora quando de 
r---Ir-----------
R O~ n° 03/2005 - CN ·i 

e manterá a Vendedora indenizada em todos oCP~ll ., -CORREIOS I demanda.s, 

momentos contra: ------------------------------------
Fls: 

(a) Todas as Perdas e Impostos surgidos ou cobrados p,or 

3675 qualquer pessoa que decorra direta ou indiretamente, de 

Doe: 
qualquer forma, da condição, teste, entrega, desid-F .. i-.,~l===---------::-= 

fabricação, compra, registro, controle, posse, 

propriedade, importação, exportação, administração, 

operação, uso, reparo para manutenção do arrendamento, 

casco, remoção, certificação, tripulação, fornecimento 

ou serviços para a Aeronave ou qualquer peça desta, em 

qualquer momento após o direito a ela referente ter 

passado para a Compradora, de acordo com este Contrato, 

mas a Compradora não assume nenhuma responsabilidade ou 

dever de indenizar a Vendedora por Perdas e Tributos 

associados, causados ou derivados de ações da Vendedora 

ou surgidos antes de a Compradora ter o direito à 

Aeronave. ---- -- ----- - -------- - -- ·· --------------- ----

(b) Todos os Prejuízos que possam, a qualquer momento, 

serem apresentados com fundame'nto 
-~ 

de que qualquer 

design, artigo ou material na Aeronave o u a operação ou 

uso desses constitua violação de 
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direito de propriedade intelectual ou qualquer outro 

direito. 

13.2 A Vendedora no presente a responsabilidade por 

indenizar indene Compradora ~1s hr 03/20GS - C 1\J ~i 
. I ' - I 

quando manter e a 

demandas, e manterá esta indenizada em todos sMI - COR~ElO S ·I 
[ / I ~~ 

UJ:J 1 : 
momentos contra Todas as Perdas e Impostos surgidos Fc!fu.._1 _ _ ____ _ 1 

i 
I 

367s L 
I 

ou cobrados qualquer decorra direta por pessoa que 

indiretamente, de qualquer forma, da condição, tes~: I 
entrega, design, fabricação, compra, registro, 

controle, posse, propriedade, importação, exportação, 

administração, operação, uso, reparo para manutenção do 

arrendamento, casco, remoção, certificação, tripulação, 

fornecimento ou serviços para a Aeronave ou qualquer 

peça desta, em qualquer momento anterior ao direito a 

ela referente ter passado para a Compradora, de acordo 

com este Contrato, mas a Vendedora não assume nenhuma 

responsabilidade ou dever de indenizar a Compradora por 

Perdas e Tributo~ associados, causados ou derivados de 

ações da Vendedora ou surgidos depois de a Compradora 

ter o direito à Aeronave. ----------------------------

13 . 3 A Compradora providenciará, 'consoante o Seguro de 

Casco contra todos os Riscos, Guerra e Perigos Conexos, 

renóncia total à s ub- rogação contra a Vended~seus (ú1 

&\j\~1~lf 
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diretores, conselheiros, empregados, agentes e 

empregados na meàida à a Indenização dada neste 

Contrato. A cobertura acima mencionada deverá e.S-t-a-:r; --.----
1 RQS nc 03/2005 - Ci\j · 

disponível para a Vendedora por 2 (dois) anos ap L'SPrla · CORREIOS 

Data de Ent~ega. ---------------- - ------- - ---------

13.4 A Compradora incluirá a Vendedora como seg 

adicional na medida da indenização dada neste Contrato 

e conterá uma renúncia total à sub-rogação contra a 

Vendedora consoante seu Seguro Abrangente de 

Responsabilidade Civil de Linhas Aéreas. Esta cobertura 

deverá estar disponível para a Vendedora por 2 (dois) 

anos após a Data de Entrega ou até que a Aeronave seja 

separada, o que primeiramente ocorrer . ------- - -------

13 . 5 As obrigações de seguro da Compradora conforme 

acima indicadas continuarão em relação à Aeronave por 

um período que se encerrará no que primeiro ocorrer 

entre (I) dois anos após a Data de Fechamento 

aplicáv el à Aeronave, ( i i) a data em que a Aeronave 

submeter-se a uma v istoria "D" completa ou a seu 

equivalente em uma unidade de manutenção aprov ada pela 

FAA, ou (iii ) a data em qu e a Aeronave não mai~, /~er 

em uso e sem registro descreden~iada pela FAA ~utra 
aut o r idade ae r onáut ica com jurisdição. 

- ~ 6 7 5 
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Cláusula 14: BENEFÍCIOS E CESSÕES---------

14.1 Este Contrato v igerá para benefício e víncmi3;6S d~s1/ 005 - C ~, · 
1 CPMI - C RREIO::; 1 

partes do presente e seus respectivos sucesslores e ) 5· 5· 1 ~ 
j Fls: t I 

cessionários, mas o mesmo não poderat ser : 1 

voluntariamente cedido no todo ou em parte por q alquerÔ 7 5 I / 

Doe: 1 

das partes sem que haja o prévio consentimento escTI o 

da outra parte . --------------------------------------

14.2 Não obstante o acima exposto, sem o consentimento 

de cada: 

14.2.1 Os interesses de qualquer parte serão passíveis 

de serem cedidos através de fusão, consolidação, 

reorganização ou venda voluntária, ou transferência de 

todos os seus ativos. --------------------------------

14 . 2.2 A Vendedora poderá ceder qualquer de seus ativos 

fixos ou direitos contingenciais de receber quantias no 

presente instrumento. --------------------------------

14 .2 . 3 A Compradora poderá ceder todos os direitos e 

participações que tiver 

para uma instituição 

conso~nl:e este Con\~ty/ (a) 

financeira, par~\( fins 

(b) para qualqu~~sa, e xclusiv amente financeiros , 
~-~ 
,/ 

(j 
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IRas n( 0312005 - Cl · ~ 
companhia, sociedade de responsabilidade limit ~aªMi ou ORREIOS

1 

outra pessoa jurídica que seja uma das col igaf lâs_ = ,___
1 
___ _ 

::::: ~d::: ::õ::e 'co:e ~:r:::: 5 

'a 
3:o:o 1 tsreij na:a c:n:t~~d:s / 

pela Comprãdora ou pelos acionistas da Compradora. ---

14.3 Cada parte assinará quaisquer consentimentos ou 

outros documentos razoavelmente solicitados para 

comprovação adicional, de forma razoavelmente 

satisfatória para a parte solicitante de · tal 

c onsentimento . Qualquer tal consentimento e cessão não 

prejudicará ou revogará os direitos e obrigações das 

partes sob este Contrato ou consoante a lei . ---------

- --- - - ----- - ---- Cláusula 15: AVISOS ----------------

15.1 Qualquer aviso solicitado ou permitido a ser dado 

conforme este Contrato determina será enviado por 

correio aéreo registrado, fax ou telex, endereçado 

conforme segue : ----------- - --------------------------

Se destinado à Vendedora-----------------------------

PLATINUM COMMERCIAL AIR GROUP, INC. - ----------- - ----

700 South Royal ~oinciana Boulev ard , Suite 500 -

Mi ami Springs , Florida 33172 ____ : _____________ _ 

·~ 
Attn : Pres i dent e CEO ------ - ------------------------­

-----::::---
Tel: (30 5 ) 888-2227 ---------------------- - --- ~:.: 

,/ 

!!l 
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Fax: (305) ------
Fis 

888-5220 ----------------------------
-----!--~-

Se destinado à Compradora: --------------------

Ponta do Galeão, 330 - 2° mezanino--------------' 

I lha do GoVernador ----------------------------- f \5 ..,__,-~-~-~--r---

21941-520 Rio de Janeiro - Brasil 

At tn: Gustavo de Moraes S. de Rocha ------------ DEle:---

Tel: (55 21) 2468-2555 

Fax: (55 21) 2468-2668 

----------- Cláusula 16: LEI E JURISDIÇÃO -----------

16.1 (a) Este Contrato é regido pelas leis do Estado da 

Flórida, Estados Unidos da América. ------------------

(b) As partes do presente concordam que os tribunais do 

Estado da Flórida, Estados Unidos da América ou 

qualquer tribunal Federal, Distrital dos Estados Unidos 

da América situado em Miami, Condado de Dade, Flórida, 

Estados Unidos da América terão jurisdição para definir 

conflitos relacionados a este Contrato e submetem-se à 

jurisdição exclusiva de tais tribunais da Flórida em 

relação a este Contrato . · · · · · · · · · · · · · · · · ·······-(i·/ 
(c) Cada Parte' · · · · · · · · · · · · · · · · · · .· · · · ·:······\V··· 
(i)Renuncia à objeção aos tribunais da Flórida "com base 1/~ 

·~ 1 (_, \ 
em incompetência de foro ou outro fundamento, em _ J 
relação aos procedim~,tos referentes a este Co~~\ 
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(ii) Concorda que sentença ou decisão de um tribunal da 

Flórida em relação a este Contrato será definitiva e 

obrigatória, bem corno poderá ser executada cont:r:a__ai_ l--------::-
1 ROS n°.J )/2005 - CN ·\ 

nos tribunais de qualquer outra jurisdição; ------L·· I- CtJ>JrS(r 
(d) AS .PARTES RENUNCIAM DE MANEIRA IRREVOGÁVErls :~A~O:___j-----

DIREITO A JULGAMENTO POR TRIBUNAL DE JURI EM AÇ~O ~u3 6 ] 5 
PROCESSO PROPOSTO PARA EXECUTAR QUALQUER DISPO~~~~-=~ 

DESTE CONTRATO. -- -·- - --------------------------- - -----

--- -----Cláusula 17: AUSÊNCIA DE CORRETAGEM; 

-- - ---- - - ------- PESSOAS RELACIONADAS - -------- - ------

17 . 1 As partes concordam que não haverá corretores 

nesta transação. A Vendedora e a Compradora 

respectivamente concordam em indenizar e manter a outra 

parte indene contra todas as reivindicações, demandas, 

perdas e danos , sentenças que possam obrigar a 

Vendedora ou a Compradora, conforme for o caso, 

decorrente de ações ou negociações da Compradora ou da 

Vendedora relacionadas a agentes ou corretores. ------

---------------------------------------------------i~ ~ - ~ ------ -- ----- - -Clausula 18: DEFINIÇOES -----------~ 

18.1 "Prejuízos": significam todas as reivindicaçõ , 

p r ocessos, perdas, 

despesas, taxas ou 

dív idas , 
·~ 

sentenças, custos , 

multas (cív eis ou criminais) de 



' 

c 
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--------Cláusula 19: INTEGRALIDADE CONTRATUAL -------

19.1 O presente constitui a integralidade dos acordos 

- , . r~ · "'!S nc 3/2005 - C f\ 
entre a Compradora e a Vendedora em relaçao a compfcap Mi CORREIO 

venda d.a A"eronave e substitui quaisquer entendimelntos - -
-, 1-is : 

. f . - . 1 . d I ,__ +<Of-f'S?'--1· ~~~~ 7~ 
ou especl lcaçoes anterlores re aclona as ao asslun~o ~ B/ S 
tratado neste contrato e nenhum compromisso, garab\ t1.a 

Doe: 
ou declaração não contida neste Contrato se::r~ã:..::o=l===== 

vinculantes para a Vendedora ou para Compradora como 

uma garantia ou outra declaração . --------------------

NO TESTEMUNHO DE QUE as partes celebraram este Contrato 

a ser assinado por seus respectivos diretores ou 

agentes em 11 de julho de 2002. ----------------------

PLATINUM COMMERCIAL AIR GROUP, Inc. ------------------

Por: (Consta assinatura) -----------------------------

Cargo: Presidente------------------------------------

VARIG LOG ISTICA S.A. ---------------------------------

Por' (Co nsta assinatura ) ---------- - ------------ ---;, - ( 

c~:~~--:::::::::::::::::::::::::: ~ :::::~::::::::: : :~ _ : 
Notarização ------------ - ------ -= ------------ -~. ~~~ 
o documento foi cer t ificado co~o cópi a fiel do o~l -~ 
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pelo 13 o Tabelião de Notas de São Paulo em 02 de julho 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -de 2002 . 
r~-0-.J S,---nc-to·-3-/2_0_0~5 -_ ~C t~ 

de C$l.Wõ- · CORREIO' Constam carimbos do 19 o Tabelionato de Notas 
1). t· .~ 

do FltJ .o tf .__;· J 8 Paulo, do Colégio Notarial de São Paulo e 

Cartório de Notas da Capital certificando que 

documento é válido para ser utilizado no estrangei oc: 

ANEXO A---------- - ------- - --- - -----------------------

----MODELO DA NOTA DE VENDA TOTALMENTE GARANTIDA----

QUE SAIBAM TODOS-------------------------------------

QUE A PLATINUM COMMERCIAL AIR GROUP 1 INC. 

("Vendedora") 1 urna sociedade constituída consoante as 

leis da Flórida, proprietária do título integral a 

determinada aeronave 727-200 com Número de Série do 

fabricante 21341 (N213UP) 1 junto com 3 (três) turbinas 

Pratt & Whitney Modelo JT8D-17 ali instaladas, com 

Números de série do fabricante 688242~ 1 688223-17 e 

688385 - 17 respecti v amente , junto com todos os 

acessórios, peças, instrumentos, mobiliários ou outros 

equipamentos de propriedade associada à mencionada 

Aeronave e t u r bina s, (colet1v amente, a "Aeronave" ) 

t odas como d es c rj ta s no Cont ra t o'de Compra de Aeronave 

celebrado entre a Vendedo ra e 

( "Comp r ador a") datado de _ de 

·~ 

a VARIG LOG IST~C'A }/A. 
julho de 2 00 2. ·r.-. 

~;,_ 
.c -

fi :·( 
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't }~ ") ..... fJ uu 
Fls: - ~ 

QUE pelo pagamento de Um Dólar Norte-Americano (U.S.$1) 3 6 7 S 
e outro pagamento •.rál ido, cujo recebimento fica LQBgu.i=--:=J:::c ... :----:-

reconhecido, a Vendedora, neste dia de de 

2002, çoncede, transfere e vende, entrega para a 

Compradora, e para seus sucessores e cessionários todos 

os direitos e títulos da Vendedora na Aeronave acima 

descrita. ------------~-------------------------------

QUE a Vendedora garante para a Compradora, seus 

sucessores e cessionários, que fica aqui transferido 

para a Compradora na data do presente instrumento, o 

direito à Aeronave acima descrita, livre e 

desembaraçado de todos os gravames, . rei vindicações e 

encargos e que a Vendedora sempre garantirá e defenderá 

tal direito contra todas as reivindicações e demandas. 

PLATINUM COMMERCIAL AIR GROUP, INC . ------------------

Por: -------------------------------------------------

Cargo: 

--- - - - - - ·- - - - - - - - - - - - - ,.. -ANEXO B - - - - - - - - - - - - - - -- - - - - - -

-------------- CERTIFICADO DE ACEITAÇÃO -------------­

ISTO É PARA CERTIFICAR QUE A PLATINUM COMMERCIAL AIR 
·~ 

GROUP , INC . ofereceu e entregou para a VAR~CA 

s .A., de acordo com o Contrato de Compra ·aeÃer a e 
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celebrado entre elas, datado de à e ~e6 7 5 
Doe: 2002 o seguinte bem: ______________________________ :-::-:: .:: ------. ---

1. Uma Aeronave Boeing 72 7- 200, Número de Série do 

fabrican.te :21341 

2. 3 (três) turbinas Pratt & Whitney Modelo JT8D-17, 

com Números de Série do fabricante 688242-17, 688223-17 

e 688385-17; -------------------- --------- ----- -- -----

3. Todos os manuais e Registros da Aeronave 

relacionados aos equipamentos acima descritos. -------

A VARIG LOGISTICA S.A. aceita a entrega de tal Aeronave 

e turbinas nela instaladas e, para todos os fins, o 

Contrato de Compra de Aeronave datado de de de 

2002. --------- ------------------------------ - -- ------

ASSINADO E ENTREGUE EM DE DE 2002 ----------

Por: -------------- --------------------- --- -----------

Seu: -------------------------------------------------

-----------------------ANEXO C ----------------------

----- - -------ESPECIFICAÇÕES DA AERONAVE ------------

MODELO : 8727 - PESO TAXI MÀxiMO: /l i ·~ 
200F 

·~ 
FABRICAl'ITE : BOEING PESO MÁXIMO BRUTO 19 4<. 

"~ ' 
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3 ~ 75 i I 
I 

1 NA DECOLAGEM: Doe: - -
I l 

NÚMERO DE ! 21341 i ?ESO MÁXIMO !?ARA 161.000 lbs 
i I ' 

SÉRIE: i .ATERRISAGEM: 
I 

NÚMERO DE 11253 PESO MÁXIMO DE 151.500 lbs 

COMBUSTÍVEL: LINHA: I 

NÚMERO DE IN213UP I PESO DA AERONAVE 94.998 lbs 
I 

REGISTRO: \VAZIA: 

DATA DE IApr-77 PESO SEM N/A 

FABRICAÇÃO: OPERADORES: 

OPERADOR UPS CARGA ÚTIL: 58.500 lbs 

ATUAL: 

-----------------------------------------------------

-----------STATUS DA ESTRUTURA DA AERONAVE ----------
PERÍODO DE: Abr-02 PROGRAMA DE MANUTENÇÃO: 

UNITED PARCEL SERVICE 

TOTAL DE HORAS DA 29.429 Checagem "A"@ intervalo de 

ESTRUTURA DA 150 dias em fases A1 a A7 

AERONAVE: 

TOTAL DO CICLO DA 28.323 Checagem "B"@ intervalo de 
\ 

AERONAVE: 150 dias em fases B1 a 821 '• 

Última CHECAGEM Jun-01 Checagem ' 'C'' @ intervalos de 
\ 

"C" 18 meses I 

\}1: ; 

Última CHECAGEM Set-99 Chec~~em ''O'' @ intervalos de 

"D" 72 meses ~~- p·\ 
&~- l1 /~ I 

:,.-
'-.... / 
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PRÓXIMO PROGRAMA Set- 0 5 !Estaci onada na GYR em --·· · 

DE CHECAGEM "D " !2 8MAR02 2 9. 4 29 : 26 Hrs I 
I 

I 
i 

Ciclos I 128. 32 3 

Período desde a checagem ''C": 368:17 Hrs/417 Ciclos 

Período . desde a c hecagem "D" : 1066:56 Hrs/1022 Ciclos 

A "Contagem de tempo" para quando a aeronave estiver 

estacionada na GYR c onforme FAA . Período restante no 

calendário " C " : 9 meses 

STATUS MOD : Porta Pemco instalada , estágio 3 Fedex 

HGW 

TRÊM DE POUSO MLG inst . 10/12/94 - TSO - 3245:03 NLG 

TSO : inst . 4 /7/98 TS0-1671 : 36 

- ---------- --- - -- - STATUS DA TURBINA -- ---- ------- --- -
TIPO DE JT8D-17 FABRICANTE DA TURBINA PRA TT & WHITNEY 

TURBINA 

PROGRAMA DE MANUTENÇÃO: 

POS. NÚMERO TEMPO CICLOS HORAS CICLOS PRIMEIRO HORAS CICLOS 

R DE SÉRIE TOTAL TOTAIS LIMITE 

1 688242 -1 7 1811 6 16809 563 (ESV1 ) 594 C-1 1/C-13 4329 2418 

2 688223-17 18751 18409 I 1310 11 70 C-5/C-5 11249 1591 

l (ESV2) 

f.- .~ 
1895 (ESV1) 

; I 3 688385 -1 7 27698 27302 ,f_21 C-7fT-1 8679 474 

----- ------ - - -- - - - - - - -- - ---- - ---- -- - - ---~-- - ~ ·~ 

-- ~ . 
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--------------------DADOS GERAIS--------------- 1"\ ___ 3 f 7 5 ,)oc· 

CAPACIDADE DE 54.700 LBS INTERIOR Convertido para 

COMBUSTÍ'!EL: carga pela Pemco. 

AFM REV 21JUN99 

SISTEMA DE . PADRÃO BANHEIRO COM DESCARGA 

COMBUSTÍVEL: PLENA 

-----------------------ANEXO D ----------------------
OBSERVAÇÕES: -----------------------------------------

•Todos os dados de vôo e material técnico de referência 

precisam ser atuais e aplicáveis à configuração da 

aeronave---------------------------------------------

•Verificar se o idioma é o inglês --------------------

•Verificar o tipo do material informativo fornecido 

(Impresso ou Microfilmado) ---------------------------

•Verificar também as exigências contratuais 

•Caso mais de um conjunto ou volume seja fornecido, 

observar a coerência. --------------------------------

EXIGIDO PUBLICAÇÃO 

Manual de Manutenção da Aeronave 

Catálogo de Peças Ilustradas (IPC) 

REVISÃO 
TIPO 

(IOUM) 
RECEBIDO 

1-----+-,-,--=·-----------:::-:-----:--·-::------t-----+-----+----l 
WDM incluindo a Lista de Fiações e Junções 

Manual de Reparos Estruturais (SRM) 

Manual de Sistemas Esquemáticos 

Manual de Manutenção dos Componentes da 

/

--7 .• ' 
<.._,\J 
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I 7 6 7 I 1 estrutura da aeronave i Doe: 
v 

I I 
~ 

1 Manua1s BFE MM & IPC I r~ 

I Manual de Montagem a a us1na de geração de 1 I I 

I energia (GEl 
I I 
I I 

I I 

I 
Manual de Compra numerado da Turbina (GE) i i 
Galés CMM (para todos os t1pos de galés Instaladas) I I 
Assento CMM (Prime1ra Classe. Execuuva e Turista) I I I I 
Forno CMM : 

Manual para qualquer outra galé insenda apenas 1 

para o operador (refrigerador. Etc) I I 
Manual NDT (qualquer modificação pelo operador) ' 
APU MM (qualquer modificação pelo operador) : 

Especificação dos Detalhes da Aeronave 

Analise de Carregamento Elétrico I 

I 
Revisões Temporárias para Manuais em Microfilme I 
IPM - Manual de Procedimentos para Vistoria 

(procedimentos selecionados) 

Manual de conversão de numero de peça 

(operadores x fabricante)- (conforme exigido) I 
Manual de Vão da Aeronave (AFM) I 

I 
FCOM ou Manual de operações 

Livro de bolso para consulta rapida (QRH) 

MEL, CDL e DPG de Operador personalizado, 

conforme for o caso 

Manual de Pesagem & Equilibrio 

Suplemento de Pesagem & Equilibrio 

Manual de Carregamento de Carga (se for o caso) /:-,, 
Lista de Verificações referente ao Cockpit I f 
F EFI (apenas para o DC-1 O) 

I ( 

Manual de Isolamento de falhas (TAFI para o DC-1 O) 
I 

Qualquer outro manual adicion ado pela STC -
Manual de Manutenção da Aeronave 

/2 ; 

Catálogo de Peças Ilustradas (IPC) .; 
WDM incluindo a Lista de Fiações e Junções l --- . 

f Manual de Reparos Estruturais ( SRM) I /~/ 
y l 

\.... 
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, Manual de Sistemas Esquemaucos I .i ~ I ~ i7 Jl 
! Manual de Manutenção -JOS Componentes aa 1 lPoc: I ---
: estrutura da aeronave ! I 
j ManuaiS BFE MM & IPC : I 

I I 
' Manual de Montagem da usrna de geração de 1 I 

! energia (GE) 
I 

i 
I 

I 
j M~nual,de Co~~~~~~mer:do da Turbma (GE) i 

I I Galés CMM (para todos os t1pos de galés instaladas) 1 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

---- - ------------------ANEXO E ----------------------
Observações : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

l.Todos OR documentos devem ter a procedência 

demonstrada para a Sociedade -------------------------

2.Documentos precisam ser encerrados com assinatura --

-----------------------------------------------------

-------------Documentos de Certificação -------------
EXIGIDO DESCRIÇAO OBSERVAÇOES RECEBIDO 

RESUMO DE ESPECIFICAÇAO DA 
Atualizado até a data da entrega 

AERONAVE 

CERTIFICADO DE EXPORTAÇAO 
Cópia caso o original não esteja 

SOBRE AERONAVEGABILIDADE 

EMITIDO PELA FAA 
disponível 

~ - CERTIFICADO DE EXPORTAÇÃO PARA 
Emitido pela autoridade pertinente ,.---...... 

(\ do país. Precisa ter sido emitido 
ESTA ENTREGA 

dentro de 30 dias. 

) 
CERTIFICADO DE EMISSAO DE lr.cluido no AFM ou em do~.:umento 

RUiDOS separado 

CERTIFICADO ATUALIZADO DE Formulário 8110.2/8130-4 FAA ou 

AERONAVEGABILIDADE equiva)ente (cópia OK) 
f' 

CERTIFICADO DE REGISTRO Formulário 8050-3 FAA ou }zj . ., 
ATUALIZADO equivalente 

LI C ~' IC:A DE OPERAÇAO DE RADIO Cora OK 
./ ~ ·-

-~ ' 
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Para AERONAVE e turb1nas ~ 1 DoC' 
AUSENCIA DE ACIDENTES /CARTA I - . . ~ .. 

• instaladas. I I I 

: LIVRO DE ACOMPANHAMENTO DA 
Total de pag1nas. ! i 

1 Inclui livro de acompanhamento da I 
1 ESTRUTURA DA AERONAVE I 

I 
I 1 cabme caso usado pelo operador ! 
i I 

I 

I CER~IFICADO DE EST AÇAO DE 1 Para o trabalho realizado na 

I 
I 

i REPAROS I AERONAVE e nas Turbinas I 

I 

I CONFORMIDAD~ COM o PROGRAMA 
I Carta de garantia de qualidade ou 

selo emitido pela autoridade 
DE MANUTENÇAO 

I aeronáutica I 
I DADOS TRIMESTRAIS DE I Conforme disponível 

CONFIABILIDADE 
I I 

CONSTRUÇAO DO SANIT AR IO Conforme disponível 

RELATÓRIO HISTÓRICO DA 
Tabela de contagem desde a 

AERONAVE & DE ROTAÇÕES 
cerJficação pela Garantia de 

Qualidade 

CERTIFICADO DE SEGURO 

ATUALIZADO 

LICENÇA DE RADIO ATUALIZADA 

DECLARAÇÕES DO DEPARTAMENTO 
Conforme exigido 

I DE GARANTIA DE QUALIDADE 

MENSAGEM DE REVOGAÇAO DE 
.Após a Aceitaçào técnica 

REGISTRO 

-----------------------------------------------------

-- --------------STATUS DE MANUTENÇÃO ---------------
EXIGIDO DESCRIÇAO OBSERVAÇÕES RECEBIDO 

VERIFICAÇAO DO BANCO ATC 
FAR 91.413/FAR 43 App F -\ 

TRANSPONDER 

FAR 91.411/FAR 43 App E 

~ VERIFICAÇAO DA BANCADA DO 

ALTÍMETRO RESERVA í ' 
--------------------------------~ ~ -----------------U · /2 )' 

EXIGIDO DESCRIÇAO OBSERVAÇÕES REC~IDO \ . 

GRAFICO RESERVA DE DESVIO .....-· Lf',· ~......--

__,?7 
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3R7s ! GERADOR DE DADOS DFDR I 

PROGRAMA DE MANUTENÇÃO DO 
i Certificado pela autoridade local · )oc: 

- --:=-.::. 

OPERADOR 
Completo para a aeronave e para 

I as Turbinas 

TABELA DE DISTRIBUIÇAO DE 

PACOTES 

RESUMÓ DA CONDIÇÃO DOS 
Pela PN, SN demonstrando TT, 

TC. TSO, CSO. Tempo 
COMPONENTE SHT 

remanescente, Data da Instalação 

RESUMO DO CALENDÁRIO DAS 
Pela PN. SN demonstrando TT, 

CONDIÇÕES DOS COMPONENTES 
TC. TSO. CSO, Tempo 

remanescente, Data da Instalação 

RESUMO DAS CONDIÇÕES DOS 
Pela PN, SN demonstrando TT. 

TC. TSO. CSO, Tempo 
COMPONENTES OC I CM 

remanescente, Data da Instalação 

ETIQUETAS DE COMPONENTES Formulário 8130-3/JAA Modelo 1 

DISPONIVEIS (HORA ZERO) ou etiqueta do vendedor 

REGISTROS DOS COMPONENTES DO 

CASCO 

Demonstrando o ultimo 

STATUS DA CPCP enquadramento e a próxima 

exigência 

DOCUMENTOS SOBRE CONDIÇOES 

DO NIVEL CPCP DE 2/3 

CARTÃO DE TAREFAS VERSUS 

NÚMERO DE OAMP 

Demonstrando o ultimo 
CONDIÇÃO E RESUMO DA VISTORIA 

enquadramento e a próxima \~ SSID 
exigência 

ÚLTIMA VISTORIA DE BAGAGEM 
Copia da última vistoria de 

bagagem não repetida 

Ou Livro de Acompanhamento da 
: 

. I 

REGISTRO DE MANUTENÇÃO DA 
Aeronáve ou lista de serviços lí~ · AERONAVE 

/' 

(QUADRO DE VITORIA DE 
mai!fsignificalivos realizados 0 ~ 

MANUTENÇÃO) 
(status de vistoria de ' \ manutenção) ~ 

-

~-
-
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STATUS DE DEMONSTRAÇÃO 
Demonstrando o ultimo 

3 P75 enquadramento 
1\ •" ' 

RESULTADO DE AMOSTRAGEM DE LJVV• 
--!-"--

COMBUSTÍVEL DE TODOS OS 

TANQUES 

COMBUSTIVEL E ADITIVOS USADOS 

. Demonstrando o ultimo 

LISTA DE STATUS CMR 
enquadramento e a próxima 

exigência (MD-11 ,8767 & 

B737NG) 

Demonstrando o ultimo 

LISTA DE TODOS OS STATUS enquadramento e a próxima 

exigência (apenas para o MD-11) 

DADOS DE CONTROLE DE EQUILIBRIO 

DE SUPERFICIE 

RELATÓRIO DO ÚLTIMO VÓO TESTE 

-----------------------------------------------------
- - - - - - - - - - - - - - CONTROLE DE CONFIGURAÇÃO --------------

EXIGIDO DESCRIÇAO OBSERVAÇOES RECEBIDO 

LISTA DE STATUS DE INCORPORAÇÃO 

STC 

Fonmulário 811/0 

DOCUMENTOS DE CONFORMIDADE Apêndice AFM 

STC Desenhos e Relatórios 

----------------------------------------------- - -----
(X: 

EXIGIDO DESCRIÇÃO OBSERVAÇOES RECEBIDO 

~ Caso não incluídas na Lista de 

LISTA DE AVIÓNICAS Adequação (todos os 

compoflentes sob-controle) 

Devt incluir lista de avarias 

\ t /1-{ 
LISTA DE REPAROS ESTRUTURAIS Deve incluir localização com 

~ 
desenhos de referência 1\'~-- -

r~/ 

. 

-
r _....-

. . -



Doc. n° 184188- p. 39 
REPÚBLICA FEDERATIVA DO BRASIL 

Armando de França e Silva 
TRADUTOR PÚBLICO JURAMENTADO E INTÉRPRETE COMERCIAL 

SWORN PUBLIC TRANSLATOR 

MAT. JUCERJA P#' T7 ·CPF 0991157907.00 ·ISS 501.713.00 ·INPS 109.201.1U.931 · TEL. : (0XX21125·8·1 

REGISTROS DAS PRINCIPAIS 

I Formulário 8110, 337, desenhos, 

fiação, Etc 

ALTERAÇÕES STC, AFM Apêndice, Relatório de 

' Engenharia 

DOCUMENTOS DE CONFORMIDADE 
Formulário 8110-3 e Formulário 

PARA REPAROS ESTRUTURAIS FORA 

DESR~ 
337 

NUMERO DE REFERENCIA CRUZADA 

DO OPERADOR I FABRICANTE 
Conforme exigido 

RESUMO DE CONFORMIDADE 
Lista demonstrando o quê foi 

SB/AOUSL 
cumprido, como, quando, onde e 

o registro de conformidade 

DOCUMENTO DE COMPROVAÇAO DE 

CONFORMIDADE SB 

RESUMO PUBLICIT AR IO DA 

AERONAVE 
C'Jm hora/rotaçao realizadas 

DOCUMENTOS DE CONFORMIDADE Com hora/rotaçao realizadas, 

DA AERONAVE PARA VEICULAÇÃO próximo vencimento e meio de 

RESUMO DAS FERRAMENTAS conformidade 

DOCUMENTOS DE CONFORMIDADE 

DAS FERRAMENTAS 

RELATORIO DE PESO & EQUILIBRIO _ Menos de um ano de elaboraçao 

MAPA DE EQUIPAMENTOS DE Inclui tabela de quantidade e 

EMERG~NCIA número das peças 

DESENHO DO LAYOUT INTERIOR 
Certificado pela FAA ou pelo 

fabricante 

Deverá incluir: 

Cortina, Carpete, Assentos dos 

Comissários de Bordo (almofada, 

CERTIFICADOS DE INC~NDIO 
capas, combinação de materiais) 

Assento Y, C, F, Assento da 

tripulação, material para repouso 

da tripolação. almofadas, capas e 

colli>inações 

DESENHOS DAS GALES F arào parte dos certificado de 

OU LISTA DE EQUIPAMENTOS MÓVEIS aceitação 

-

ROS n° 03/2005 ~ C;·, -

ElOS CPMI ·- · - CORR 

Fls: 
.o C" 6 u ~]! ~i 9 

' o 

I J 57 
.,Doe: 

5 
. - --

t 

\ )l 
-~ 

-
. ---:::=--

! 
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I 
Especificação dos detalhes 3 6 ~ 5 Livro sobre generalidades 

DOCUMENTOS DE ENTREGA Registro de prontidão (obrigatório [ oc: 

ORIGINAIS DO FABRICANTE Brochura de cordame 

Outros, conforme a 

disponibilidade 

LISTA DE MODELOS ANTES DA 

ENTREGA 

LISTA DE EQUIPAMENTOS SEM TSO 

LISTA DE CONFORMIDADE REMOTA Veja Apêndice 4 

DOCUMENTOS DE COMPROVAÇAO DE Formulário 8110-3 e Formulário 

CONFORMIDADE REMOTA 337 

CONFORMIDADE ETOPS Conforme exigido 

---------------------- ----------------------------- --
TREM DE POUSO (para cada trem) -------------- ---------
EXIGIDO DESCRIÇAO OBSERVAÇOES RECEBIDO 

Deve incluir lista de verificações 

ÚLTIMO REGISTRO DO CASCO das peças substituldas e registro 

para cada LLP substituldo 

POSSIBILIDADE DE RASTREAMENTO E Lista de LLP com histórico e taxa 

STATUS DE LLP de cálculo de peso 

STATUS DE CONFORMIDADE SB 
Se não inctuldo nos registros do 

casco ou na lista da aeronave 

FORMULÁRIO 8130 PARA CNJA LLP 

INSTALADO 

------------------------------------------ ----------- (~ -------------------------APU -- --------------------- -
EXIGIDO DESCRIÇAO OBSERVAÇOES RECEBIDO 

Atualizado até a ultima ~ LIVRO DE REGISTRO DA APU 
substituição 

Deve t1cfuir lista de verificações 

f?_ ÚLTIMOS REGISTROS DO CASCO da!it)>eças substituldas e registro 

para cada LLP substituldo 

vv V POSSIBILIDADE DE RASTREAMENTO E Lista de LLP com histórico e taxa -r--· 

d~· \Vu 



~-, .L . 
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STATUS DE LLP ! de calculo de peso I ~ 

RESUMO SB 
Se não incluido nos reg1stros do 

~oc : ~ - -casco ou na lista da aeronave 

6 75 

TESTE DE PERFORMANCE 
Normalmente incluido no reg1stro 

de compra 

RESUMO PUBLICIT ÀRIO 
Caso não incluido no informe da 

. Aeronave 

RELA TORIO DO BOROSCOPIO 

FORMULARIO 8130 PARA 

COMPONENTES E LLP INSTALADOS 

FORMULARIO USADO COMO 

PROPORÇÃO PARA CONTAGEM DE 

UTILIZAÇÃO DA APU 

' -----------------------------------------------------
-----------------------TURBINA ----------------------

EXIGIDO DESCRIÇAO OBSERVAÇúES RECEBIDO 

Formulários 337 e 

8130 para cada 

REGISTROS DA ÚLTIMA modulo da última 

VISITA vistoria do 

casco, lista de 

LLP substituído. 

HISTÓRICO 
Registros 

REGISTRO 
anteriores para 

DAS VISITAS DE COMPRA 
cada modulo 

Com hora/rotação 

realizadas, 

RESUMO DO STATUS próximo 

vencimento e meio 

de conformidade 
~ 

DOCUMENTOS 

COMPROBATÓRIOS DE /_-:> 
.. ~ ......... ---~ I 

.c~::- \ v 
' I 
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I lí 5 . 
I ENCERRAMENTO i 3 6 ,..., 

i 

STATUS RESUMIDO DO SB i L OC: 
I .. ---- ·- ·-

REGISTROS DE I 
CONFORMIDADE DO SB ! 

- - ------------------------------------- - ----------- - -
EXIGIDO DESCRIÇAO OBSERVAÇOES RECEBIDO 

LISTA DE LLP com PN, SN, 
STATUS DO DISCO 

limites restantes e taxa utilizada. 

POSSIBILIDADE RASTREAMENTO DE Com registro da data <le 

LLP PARA TROCA fabricação de cada peça instalada 

REGISTRO DE PRODUÇAO DE Apenas se exigido para peça sem 

ENERGIA PARA O DISCO formulário 8130 

DADOS DO ULTIMO TESTE DE 

CELULAR 

ULTIMO REGISTRO DE GARANTIA DE 

ENERGIA 

STATUS DA HPT Conforme exigido 

NUMERO DE LAMJNAS DE CASCO Possibilida<le de rastreamento e 

PARA HPT status 

ULTIMO REGISTRO DE BOROSCOPIO 

RELATORIO DE CONFORMIDADE DE 

ETOPS 
Caso exigido 

DOCUMENTOS DE ENTREGA DO Envio de dados da GE 

FABRICANTE Outros disponíveis 

UlTIMA ANALISE DE SOAP 

Pela PN, SN demonstrando TI, 
STATUS RESUMIDO DOS 

COMPONENTES DE HT 
TC. TSO, CSO, Tempo 

remanescente, Data da Instalação 

RELATORIO DE MONITORAÇAO DE 

TEND~NCIAS 

ANUNCIO FRANCES PARA CFM56 
: 

LISTA DE QUAISQUER PMA 
·~ 

INSTALADOS r \~ -- ,............., 
~- -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -~ :::·_ - - -------

J 
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DIVERSOS 
EXIGIDO DESCRIÇÃO 

I 
CERTIFICADO DE ACEIT AÇAO 
TECNICA 
DOCUMENTOS ADUANEIROS PARA 
EXPORTAÇÃO 

I OBSERVACOES RECEBIDO 

j AWB para carga o/b Fatura. Etc 

i 

-- --------r------------------------------------------
---------------------RETIFICAÇÃO --------------------

Esta retificação é datada de 08 de agosto de 2002 e diz 

respeito ao Contrato de Compra de Aeronave datado de 11 

de julho de 2002 entre a Platinum Commercial Air Croup 

Inc., ("Vendedora") e Varig Logística S.A. 

("Compradora") , segundo o qual a Compradora concordou 

em comprar da Vendedora uma aeronave Boeing 72 7, com 

número de série 21341 (N213UP) (o "Contrato"). -------

1. Termos definidos no Contrato são utilizados neste 

como definidos naquele . - - ---------------------------

2 . A Se~ão 2 . 2 deste Contrato foi alterada para 

permitir que a Compradora pague um Sinal total de 

$1,015,000, dos quais $615,000 foi pago em 12 de julho 

de 2002 e o saldo deverá ser pago como segue: --------

a) $100, 000 em 7 de setembro de 2002; ----------------

b) $100,000 em 7 de outubro de 2002; e------------- - -

c) $2 00, 000 em 7 de nov embro de 2 002. -------------- - -

3. Excetua ndo -se o aue foi retifi~ado ~cima . o Cont r at o 

deve r á v igorar em t~tal plenituJe. ---------~- ----­
(' 

- ------- - ------------ - - - ------------- ----~Á - -- - - - ---
1 - -· v 

(~ 
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PLATINUM COMMERCIAL AIR GROUP, INC. 
______________ , ___ ~ 

Por: (consta ass1natura) 
looc: 

!== ... 

Varig Log í s t i c a - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Por : (Consta assinatura) -----------------------------

Por: (Consta assinatura) ----------------------------- 1 

(Consta carimbo da Varig Logística S .A . - Contratos emj 
I 

08/08 / 2002) ------------------------------------------

Por Tradução Confor.me, ---------------------------~~--

Rio de Janeiro, 12 de agosto de 2002. ----------------

~· · 
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CONTRATO DE ARRENDAMENTO OPERACIONAL DE AERONAVE -
ROS ti<'-r 3/2Q CJ :) - C·! 
CPMI • C~pri l~~ :: 

• • . 1 .I o r a 
Pelo pre_se~te m~trume~to particular e na melhor form':, de direito.' de um lado "Y ~s~IG", 
S.A. (VIaçao Aerea Rio-Grandense), com representaçao nesta cidade, na Av. f lrrúrante·---­
Silvio de Noronha, n° 361, castelo, inscrita no CNPJ/MF sob o n° 92.772.821j 0107-12, 
doravante denominada simplesmente Arrendadora, e de outro lado, VARIG LOUÍSTI . J 5 
S.A., com sede na cidade de São Paulo, na Rua Fidêncio Ramos, no 223 - 14° add:%e:Yila 
Olímpia, inscrita no CNPJ sob o n° 04.066.143/0001-57, doravante derlbrn-imr__,,_a_- --...,.--­
simplesmente Arrendatária, ambas representadas de acordo com seus respectivos estatutos, 
pelos seus diretores infra-assinados, resolvem, de comum acordo, celebrar o presente 
Contrato de Arrendamento Operacional de Aeronave, que se regerá pelas seguintes 
cláusulas e condições: 

CLÁUSULA PRIMEIRA- DO OBJETO 

1.1. O objeto do presente contrato é o arrendamento pela Arrendadora à Arrendatária de 3 
(três) aeronaves 727-100, fabricadas pela The Boeing Company, com números de série 
19508, 19666 e 20425 e registradas sob as marcas PP-VLS, PP- VLE e PP-VLD 
(doravante denominadas "Aeronaves"), respectivamente, todas com Certificado de 
Manutenção e Aeronavegabilidade válidos, para arrendamento. 

1.2. A tripulação para os vôos será fornecida pela Arrendatária e esta estará sob o controle 
operacional da Arrendatária. 

CLÁUSULA SEGUNDA- DA VIGÊNCIA 

O presente Contrato terá validade pelo prazo de 2 (dois) anos, a contar da data de entrega 
das Aeronaves pela Arrendadora à Arrendatária. 

CLÁUSULA TERCEIRA- DO PAGAMENTO 

3.1. Pelo arrendamento das Aeronaves, a Arrendatária pagará mensalmente à Anendadora o 
montante deUS$ 10,000.00 (dez mil Dólares Nmie Americanos) , até o 6° (sexto) dia útil 
após o recebimento da fatura, convertido à taxa cambial vigente no dia dos respectivos 
pagamentos. 

• I 
I 

i . 
. I 
, I 

3.2. Caso o pagamento venha a ser efetuado após o vencimento, a Anendatária incorrerá 
em juros à razão semestral da taxa LIBOR. 

~ 

3.3. Todos os pagamentos acima deverão ser efetuados pela Arrendatária 
sem todo e qualquer imposto, tributo , taxação, dedução, ônus e retenção prese1J.C'.,~ ..... 
de qualquer tipo. 

\~· 
'I\ • l 

. J J !' I 
I I f ~ L 

~ 
... 1' •~ I •• I, -.._ . ,., ., , ... :,'"'.-~~-~ -~ ~·: •• . ·,, , ,> . ..,..,: .. y J~, :·,.,,.,: ........... ';-t"ri:,· :: •• •V t /• · .. ~,, ' 
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CLÁUSULA QUARTA - DAS OBRIGAÇÕES DAS PARTES 

4.1. São obrigações da Arrendadora: .-----~---- -
ROS n° 03/20(;5 - O~ · 
CPM! • C,ORREIO~ 

a) entregar à Arrendatária as Aeronaves no tempo e lugar a serem convencion dos, U 57 6 
com toda a documentação necessária para o vôo; e Fls: ____ _ _ 

b) garantir, durante o tempo do contrato, o uso pacífico das Aeronaves 

4.2. São obrigações da Arrendatária: 
Doe: 

a) cuidar das Aeronaves como se suas fossem; 
b) manter as Aeronaves em condições de aeronavegabilidade de acordo com os 

requisitos do Departamento de Aviação Civil; 
c) restituir à Arrendadora, as Aeronaves no estado em que as recebeu, ressalvado o 

desgaste natural decorrente do uso regular; 
d) operar as aeronaves somente por pilotos qualificados, bem como obter junto aos 

órgãos aeronáuticos competentes toda a documentação necessária para operação das 
Aeronaves; 

e) arcar com todos os custos que digam respeito à operação das Aeronaves. 

CLÁUSULA QUINTA- DO SEGURO 

Durante a vigência deste Contrato, as Aeronaves continuarão a ter seguro, segundo os 
termos e condições da política de seguros mantida pela Arrendadora, que estejam em plena 
força e vigor. 

CLÁUSULA SEXTA- NOTIFICAÇÕES 

Todas as notificações relativas a este Instrumento deverão ser entregues pessoalmente ao 
funcionário da Arrendatária ou da Arrendadora identificados abaixo, ou enviadas por carta 
registrada ao endereço mostrado abaixo ou deverão ser confinnaclas como recebidas por 
fac-símile . 

Para a Arrendatária: Ponta do Galeão, no 330 - Ilha do Governador, Rio de Janeiro 
FAX: (21) 2468-2518 A/C: Sr. Gustavo Rocha 

Para a Arrendadora: Av. Almirante Sílvio de Noronha, n° 385, Centro, Rio de Janeiro 
FAX: (21) 3814-5707 A/C: Sr. Paulo Rossi 

CLÁUSULA SÉTIMA- DA RESCISÃO 

8. 1. O presente instrumento poderá ser rescindido, por qualquer das partes, mediante - 1 

\ 

1 7...,/~· 
simples comunicação por escrito com 90 (noventa) dias de antecedência. <\ 
8.2. Qualquer das partes, a qualquer tempo, independentemente de aviso p · 'vio / sem l 1t1' 
prejuízo ela indenização devida à pm1e prejudicada, poderá resci ndir! ,este c rato nas \'·v , \. ' 
seguintes hipóteses: h i · J · ~ 

Y·l~'~ f cfJ J? c 
- \ 
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Pegasus Aviatíon, Inc. 

D~!lvcr via Emeil: 
QalJiu.tQ:?:>i@YFHifl com.t1! 

Septornber 21, 2004 

lvlr. ri.lulo RofJ~:i 
VARIG 
/\V. Almirante Silvio dn Noronho 
Rio de J<msiro .- Brazil 

Doar P8ulo. 

-~1:-)S rL Q3/2Uu~) - C , 

i CPMI - ~5Rf'?· 1 

' ' 

!Fis -3 6 7 5 ! 

I I 
\Doe:==---:-

Pega!JUS Avlatlon Inc. ls rh'lased to present lhe followlng proposall11 resprir.t of tllA 
exlenslons of the leFJses to Varig Logística S.A. of two (2) B727-20CA Slage 11 Cmgo 
nlrcmlt. Outlinocl below aro the general torms and conditions of ou r propmwl: 

LeRilor: 

Lessee: 

Alrcraft: 

lncorpurution of Stage 
111 Hush Klts: 

Lense Term Extonslon: 

Alrcrilft Ront Reductions: 

PegAsus Avlation Inc., its subAidl< lfÍB9 or lts nRAignR 

The existing Leases to be amend · ~rJ ~nd trélnsferrr.d 
to Varig Logistlca S.A. subject to 1 /ARIG AírlineR S A. 
nuarantees. 

Two (2) 8727-200A mtrgo :~)mn:;fl h~Mino 
mnnufActurer's serlnl numbers 20!300 and 22106, 
reglstretl~m PP·VQU & PP-yov. r~th equlpped with 
three (3) PW JT8D-17 e~glnes. fn m now on thA 
1\irr.raft (the ''Aircroft''). · 

Le!l!lor t:.hnll nrovlde Leflsoo frel"l c f charqn two 
complete shlp-sets of Federal Exp.-ess heavy wE.liyhi 
steoc 111 hushkit9 to l>e lnsta!led ar· ~~ch Aircr;-Jrt 
Htmh klts shall be delivnmrl at L8ESe9 ·s fncllily 111 

Miami, r- L on or beforo Or.tober 5, 2004. 

Ali costs assoclulotl with physlc.nl i IP.IBIIntlon o f thn 
hush klts on lhe Alrcraft shall be rcr tl1e nccoun: of lhB 
Lessee . Lessor shall provide A qLH llflod 
representativa to nsRist wlth the te :hnir.AI iR8liA~ 
nsflocinted wlth tlw IM!nllntlon of I lA hush klts . 

Thn Alrcmf\ Leaso Torm for eAt.tl/,lr~~r~ft shall be 
extended until Julllwry 30, 2006. 

Aircraft S/N 20f380 month ly rent sh lll hB redu r.CJd to 
US $55.000.00 per monlh. effec \i vE' as of SfJ*~mber 

I~ 
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Mr. Paulo l{ossl- VARIG 
September 21, 200-1 
Pani:! 2 rJf 5 

Alrcraft · 
Retl.Jrn Condltlons: 

lnsuranco: 

Alrcr8ft Modlflcations 
and Complelion of AD's: 

1 , :2004. ROS n.~ 0312 00::.> - ;- ,., 
CPMI - COf<·~W .S 

Alrcrnft S/N ?.21 ô6 monthly rent !;r Ali redL ccd to ( ;· .J l () · 
US$55,000 par month, errective B~: of Au_ lfi~ :j_ 2~46 I 

7 5 
In odditlonA to ths exlstlng rodellvr ry provjlslonf' In lhe 
Leosos, sar:t1 /\lrorllft ~hAII be rF.ldr llvMed ®tlb: lhe 
newly provlded stngfl 111 husn kits !rJstalleél And-=z=a=·ro=·----== 
time from the followlng airframe ct eçks clue per 
Leasoo · ~ oxl~tlng approvorJ mRinlf nanco progr.::~m: 

1. Next schP-duled blor.k O cfv~ck or nquivalent 
olrfreme heuvy ~h~r.k m d; 

2. Next scheduled 2C airfrílme check. 

3. Such checks shall be e c unllzed (porrormt?.cl 
at tha same time) prior h the redeliv~ry of 
ench Aircraft to Lessor. 

Lessee will m~lnlilln avlatlon lnr.ur.mce fHx:np1.<~hle to 
Lessor ror l1tlil, llablllty and war rísl; and deduc!lbl11 on 
the /\ircrart In such emounts as foliows . 

H ui I: 

Llnblllty : 
Deductible : 

S/N 20880 $6 ,000,0C·O.OO. 
SfN 22100 $7,500 ,0( 0.00 
$750,000,000 .00 
$500,000 .00 

A h ave figures are subject to rovi~l· >n hy Lessor prior 
to contract. 

l.~r;Me's lnsurnnco poiiGiflr. will be endorsed to 
indude the Lessor and Lessor's Lt•nder as loss 
payeefl nhd nn FJr.loitionBIIn~ureds for tl1oir m~por.tlvA 
lnterests . · ' 

'(~ 
Lessor ond Lessef} ngroo to cçm\ri )Ute on 8qual hns ifl \~-- _) 
(50% of the cost to be bared by ez r:; h pnrty) towarus / .. 
th0 coat of f1 ccorn pllnlllnÇJlhA follo·.ving rni1ntJ .::J toty /~\ 

13 0~·''· 
I c J: 110 

• , \ -· ,_ ,' .v I 
Vfl.fi !! ( 2)H71 í· WOf" L <or.·· ~ IOr> .ll ) l ll4 C I,;Cfn' d ·.1r - . -... _ ; _ 

' ' · ' '' ' '. · r 
~ - ~ ·~ ~-- .... . 

~· ·~ 



s 01-U•.Il- 04 llt4b r.' ~ ~ ~ - - --- .. ... .... - - ··- ··- ·-·-

Mr. Paulu Ros~i- VARIG 
SeptnmhP.r 21, 200t1 
Pego 3 of [i 

Mnlntcnanc;e 
Compensatlon at 
Al rcraft Redelivery: 

L~Rsor'fi Condifions 
Precedent: 

1 ROS n' 03/20(J5 - Cf\1 . 
CPML --. CORREIOS l 

rnodificatlons on ttw Aircmft 
(

) ~ l"'j ! 
Fls , o- 1 9 

1. L.owar Cargo FirA Suppro!J9ion Sygl€lm (ostir:lrllt'!d 
by Lessee to cost approximately U~ . $35,000 00) . 

3 6 75 
2. EGPWS: Althougll not requiréd by l.essee f~_....:.o.::..c:====== 

lnelollotion durino lhe TNm of lhe L 3or.o, ai 
Lesr.or'!l optinn, l.hA EGPWS r11odln· ~ntlon Slhnll ba 
incorporated by LessaA to thà Aircri;ft prior to 
redelivery. The cost of accompllshlr g this 
modlncatlon !Jh(.lll be for lhe Ficcoum of lhe L!;l~~or 
besed on labor and pat1s ratas to anreed between 
the partiA~ prior to the instAIIAtlon. lessor mu!'::t 
notify Lesse o in writing nt l~ast nln~ ty (fiO) days 
prior to leaso expiration that such n· odlflcatlon 
shAII be accomplistled prior to the r ~dellvery of the 
1\ircrllft. 

No malntenance adJustment amounts r h ali be due 
and rayable by LeGsor tó Ler.sea Gt redolivery. 
LesRoe slu111 use beRI effort!:l to mAnng) lhA Alr~mft 
useful time remaining on englner. and l1ndinr1 qears 
to lhe redellvery da lo RO fhat upon IBaF ~ ~;)(plmtlon 
Aircrafl return condltlons are met and r otable overags 
exiGto (1 0% or mom oomponont ~Jsefulllfe rem,;ining 
at redelivmy th<m ai rlelivery}. : 

I 

In the event the Alrcraft me retur'nod w ·fh lmss usP.ful 
tlrne remalnlng on lhe engines ahd landlng gears than 
tho minlmum:l ~tipulaled in lha L~asas then l . fltlE1M~ 
sh~ll pay H financ:lal oompensation lo L essor for such 
shortfalls. The amounts of comptmsatl · )n shall 
r,ontlnue to be Clllc:ulntod per the exiF;fl 10 rormulon in 
lhe Le2ses. 



~· 

0 1- 0 u t. - 1~ 4 t t : 4~ 

rvlr . Pmrlo RMsi- VARIG 
September :.2 1. 2004 
PRge ·I of 5 

: 1 ~ : ~· 2 I) I 1 ') 4 .l. 
r · . 1 

. , . . .. . f Rosn~o3/20 1/)- _c: •. :· 
·1. No matem~! adversa cl1angs In Lessee .s f1nanc1al cond:tlon fr<p(tl t\f,$ - - coRR EI OS. 

date hareof to !11a date lha leGGO oxten11\0n amendmen'S MB AX8ClltOI1. o ~ 0 o· 
1 Fls . ~. 0 · 

2. Execution and delivery of ali other mutually sat\sfactory docur entRtion 
rJssooiatmj wltll thls tranflncllon, lncludlng .but npl; limito J to tht loAM 3 6 7 S 
nmendments, In form and subslance reasonably satisfrctory o Lessor 
nnd any Lessor's Lender. Doe: 

.::..::..:~=--

3. Approval by Lessor's Executiva Committee and/or Board of Directors' 
rtpproval. 

4. LPrssP-e be current In _ali ite financlnl obiiQAtions ta LP-!\sr;r r=.mrl l11nl no 
evonf or defaull ha9 occurred anó is conlintJ!ng : 

Documentatlon: 

Transaction Expensas: 

ExplrAtiçm Data ~ 

Documsntatlon for the transactlon will )e prepared by 
caunsel_ to LMRor. Ali documentnllon r.hall h~ .subi~ct 
to tho lt3W9 of tho StAte af Callfornla, United States of 
AmericA ann shAII he mutur.~l\y agreed upon and 
ACCAptable to o li partias to the trAnand lon. Thn 
partles shall receive customary legal O.Jinlons for thl;l 
Lease transaction. 

Em:tl pElrty shsll bMr lts own exi>onae" ossoclated 
with negotiating Rnd documentlno thls .ransactlon 
(oach porty shall pay it own locf! ~ coun,;ol expenoM). 
Tha costs of L~flse registratlor;t, raRIStr:ltlon Ç()Uiise!, 

and any othe~ U1lrd party costs, lhcludlng but not 
limited to ali taxes and other gov~rnmt· ntal charges , 
lnr.urred In Brt-~zil and in Any othêr country whorA lho 
Aircrafl is registered or proposed lo be operated w\11 
l>B for thn llccoun t o f lhe LessflP. . 

Tlll~ proponal nhr1ll expiro At 5:00p.m. PDT on 
September 25. 2004, or nR ol.hArwlso ; greed in 
writlng between tt1e parties . Lessor an· l Lesse e 
unrlr-.>rtake to IHJOP confldonl.iel Elll such lnformntlon 
regarding thls tran sRctlon. 

V nrip2 )H 717-)ÜOF. LüQ 1e H:>. temi c ·1.1.0 

r 



•J"l 0"4 03: 3 9p 

p.il ,. lP.V ' 0.1 11_:,: 20 FP( !I · i : 

----~---· ·-

~ ~ I 

Mr. Pllu:o ~oa&l ·VARIG 
Sept"'mbfH ;i, 1, :l004 
f'll'JO G of 5 

p . 6 
PHG[" : r;:,-, 

--~- ____ .. __ _,_ _____ _ 

lf ttHl ·'lbov~ proposalls acceptAbl~. plaaso s:gn i)()low wh~r~ indlcoteo and retur' &~ 
cony of ~amo to ut .vla fRx nt 1 50Ç) 361 3098 on or befor!'! the f:)(plratlor'l Dflll!l. 

R JS_~' · ()3!2005 - C !\i 'I 
CPMI :- CORREIOS 

F I~· . (} 5 81 

I .. 3 6 75 I AGREEO ANO ACCE TED 
V1r!g Loglétlc11 S; · 

lD.oc: - I 
" -

'""'-'J"""+,""'l14ÍF.RNF.S DE :: OUSA­
Name & Title: PlO~S!DENT 

O l /OCTOBF.R/2004 
·---==========='c-e< .7':1 =--==-= =--==- ---- ·---- - · - ----- -- ---- · ----
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Ana Lúcia Campbell Tyler-Williams 
Tradutora Pública Juramentada e Intérprete Comercial 
Inglês - Português - Espanhol 
Edifício de Paoli 
Av. Nilo Peçanha, 50/ 1014 
20044-900 Rio de Janeiro 
Te!.: +55-21-262.9371 Telefax: +55-21 -3084.8484 

CPF-MF: 430.405.357/49 
Matrícula na JUCERJA N° 147 
e-mail: anacampbell@wb.com.br 

Eu, infra-assinada, Tradutora Pública Juramentada 

e Intérprete Comercial nesta Praça e Estado do 

Rio de Janeiro, República Federativa 
do Brasr 

Fé Pública todo Território . fP com em o Naclon , 

devidamente matriculada sob 
o Fls. 

na JUCERJA o N 1 7, -

em 07 de fevereiro de dois mil e um, CERTIFICO e 

DOU FÉ que me foi apresentado um 

exarado no idioma INGLÊS, para que o traduzisse 

para o vernáculo, o que aqui faço em virtude do 

10 meu ofício público, a pedido da parte interessada, 

para constar onde convier, como segue: 

TRADUÇÃO N° 6703/04 

PEGASUS AVIATION, INC. 

Entrega por e-mail: paulo.rossi@varig.com.br 

15 21 de setembro de 2004. 

Sr. PAULO ROSSI - VARIG. Av . Almirante Silvio de 

Noronha, Rio de Janeiro, Brasil. 

Prezado Paulo, 

A PEGASUS AVIATION INC. tem o prazer de 

20 apresentar a seguinte proposta a respeit o das 

prorrogações das locações à VARIG LOGÍSTICA S .A. 

de 2 (duas) aeronaves de carga B727 - 200A Estágio 

I I. Os termos e condições gerais da 

proposta estão descritos abaixo : 

25 Locador: PEGASUS AVIATION INC., suas 

--
) n° 03/2005 - Ci' · ' 
~- ·-- CORREIO ~; 

058 2 I 

3 (.: ... 
...; / 



Ana Lúcia Campbell Tyler-Williams 

6703/04 fl . 2 

ou representantes. 

Locatário: As Locações existentes a alterar e 

transferir à VARIG LOGÍSTICA S .A., sujei tas às 

garantias da VARIG Airlines S.A. 

5 Aeronave: 2 (duas) aeronaves de carga B727-200A 

com números de série dos fabricantes 20880 e 

22166, registro PP-VQU & PP-VQV, cada uma 

equipada com 3 (três) motores PW JT8D-17, 

doravante Aeronave ("Aeronave") . 

10 Incorporação dos Kits de Insonorização Estágio 

III: O Locador deverá fornecer ao Locatário, sem 

ônus, dois ship-sets de kits de insonorização 

estágio III pesados Federal Express a instalar em 

cada Aeronave. Os kits de insonorização devem ser 

15 ent r e gues n as instalações do Loc atári o em Miami, 

FL, em ou antes de 5 de outubro de 2004. 

Todo s o s cust os ass o ciados à instalação 

física dos kits de insonorizaç ã o na Aeronave 

deverão ser arcados pelo Locatár i o . O Locatár i o 

20 de verá p rover um r epresentant e qualificado p a r a 

ass istir nas ques t ões técn i cas associadas à 

instalação dos ki ts de insonorizaç ão . 

Prorrogação do prazo de locação: O Praz o d e 

Locacão da Ae ronave para cada Aeronave deve r á 

15 pro rro gado até 30 de janeiro de 2 00 6 . 

i í:;os nr 03/2U\/i . 
:C M-1- · CORRE 

/F i s_u_-,. _5_8~3-
1 

I 
i 3 6 7 5 
i Doe: 



Ana Lúcia Campbell Tyler-Williams 

6703/04 fl. 3 

Reduções no Aluguel da Aeronave: O a lugue l mensal 

da Aeronave S/N 20880 deverá ser reduzido a US$ 

em vigor a partir de 1 o 55.000,00 por mês, d)f=R JS f1 ° 03/20()5 .- t::1 .. 1 

I c JV1L . CORREIO~ 
setembro de 20 04. 

FI 
5 O aluguel mensal da Aeronave S/N 22166 se 

reduzido a US$ 55 . 000 por mês, em vigor a 
367 5 

de 1° de agosto de 2004. 

Condições de Devolução da Aeronave: Além das 

disposições de devolução existentes nas Locações, . 

lO cada Aeronave deverá ser devolvida com os kits de 

insonorização estágio III recentemente fornecidos 

instalados e tempo zero, a partir das seguintes 

inspeções devidas na carcaça, segundo o programa 

de manutenção aprovado existente do Locatário: 

15 1. A próx ima inspeção de bloco D programada ou 

inspeção pesada na carcaça equivalente e 

2. A próxima inspeção na carcaça 2C programada. 

3 . Essas inspeções deverão ser igualadas 

(r ealizadas ao mesmo t e mpo) ant es da d e vo lução d e 

20 cada Aerona ve a o Lo cado r . 

Seguro: O Locatári o ma nterá um segu r o de avi a çao 

a ce i t o pel o Locado r p o r casco , r esponsabilidade e 

risco de guerra , e dedutível da Aeronave n o s 

segu i n te s montant es : 

25 Casco : S/N 2 0880 $ 6 . 000 . 000 , 00 . S/N 2 2 1 66 $ 



Ana Lúcia Campbell Tyler-Williams 

6703/04 fl. 4 

7.600.000,00. 

Responsabilidade: $ 750.000.000,00 

R r S nr 03/2005 - CN · \ 
CF Ml ·" ~'ORREIO S I 

fl ,.._, o 
Fls V J O ti I 

l 
I Dedutível: $ 500.000,00 

Cifras superiores estão sujeitas à revisão o 3 6 7 5 I 
O c:_-=--=-=-1 

5 Locador antes do contrato. 

As apólices de seguro do Locatário serão 

endossadas para incluir o Financiador do Locador 

e do Locatário como beneficiários e segurados 

adicionais para as suas respectivas 

10 participações. 

Modificações na Aeronave e Conclusão de AD 's: O 

Locador e o Locatário concordam em contribuir 

igualmente (50 % do custo a serem arcados p o r cada 

uma das partes) com o custo de executar as 

15 seguintes modificaçõ e s obrigatórias na Aeronave: 

1. Sistema de Extinç ão de Incêndio de Carga 

Inferio r (custo estimado pelo Locatári o em 

aprox imadamente US $ 35.000, 00 ) 

2 . EGPWS : Embora não ex igido pelo Lo catári o para 

20 instalaç ã o durante a Vigência da Lo caç ão, à op ç ã o 

do Locador , a modiflcação EGPWS deverá ser 

inco rpo rada pelo Locatár io à Aeronave ant e s da 

devo l ucã o . O cus t o d a e x ecuçã o dessa modifi c a ç ã o 

deverá ser arc a do pelo Locador , c om base em taxas 

25 de servico e compon entes acordadas entre 



Ana Lúcia Campbell Tyier-Williams r;::~~~JJ'il]§J 

6703/04 fl. 5 

partes antes da instalação. o Locador deve ROS nc 03/200S - cl 
CPMI - . CORREI( 

notificar o Locatário por escrito, ao menos UI) r:Q o 
90 F 

. }, ,\ jh 
ls: """ v v - --- --

(noventa) dias antes do término da locação, que 

tal modificaç ão deverá ser executada antes da 3 Doe: 

5 devolução da Aeronave. 

Compensação de Manutenção na Devolução da 

Aeronave: Nenhum montante de ajuste de manutenção 

será devido e pago pelo Locador ao Locatário na 

devolução . O Locatário deverá usar de seus 

10 melhores esforços para gerenciar o tempo útil 

restante da Aeronave nos motores e trens de pouso 

até a data de devolução, de forma que, mediante o 

término da locação, as condições de devolução da 

Aeronave sejam cumpridas e a idade avançada 

15 esteja visível ( 10 % ou mais de vida útil r es tante 

dos componentes na devo lução do que na entrega) . 

Se a Ae ronave for devolvida com tempo útil 

re stante nos mo t o re s e trens de p ouso me nor que o 

mínimo estipulado nas Locacões , então o Locatário 

20 deverá pagar uma compensação financeira ao 

Locador por tais déficits . Os montantes da 

compensação deverão continuar a ser calculados 

segundo as fórmulas existentes nas Locações . 

Precedente nas Condições do Locador: 

25 obri ga çO es do Locador e Locatário referentes 

---- --- ~ 

75 



Ana Lúcia Campbell Tyler-Williams f:_· ·~ 
6703/04 fl. 6 

ROS nc 03/20(!5 - C r, 
essa transação deverão estar suje i tas a certa v OM_l - ~ C ORR.Eiu ~· 

1 

condições, incluindo: 

1. Nenhuma mudança material adversa na condiçãl 

financeira do Locatário a partir desta data até ~ c: 

5 data em que as alterações na prorrogação da 

locação forem executadas. 

2 . Execução e entrega de todos os outros 

documentos mutuamente satisfatórios assoc i a dos a 

essa transação, incluindo, mas não se limitando 

lO às alterações na locação, com forma e substância 

razoavelmente satisfatórias ao Locador e a 

qualquer Financiador do Locador. 

3. Aprovação pelo Comitê Executivo do Locador 

e / ou aprovação do Conselho Administrativo. 

15 4. O Locatário deverá e star adimplente em todas 

as suas obrigações financeiras para com o 

Locador, sem oc orrência de inadimplênc ia atual. 

Documentação: A documentaç ã o para a transação 

será preparada p e lo con s elho ao Locador . Toda a 

20 do c umen t ação deverá estar sujeita à s lei s do 

Es tado da Ca l ifórn ia , Estados Un idos da Amér i ca , 

e deverá ser mutuame nt e acordada e ace ita por 

todas as partes da transação . As partes deverão 

receber pareceres usuais para a transação 

25 Locação . 

367 5 
--- ·- - --



Ana Lúcia Campbell Tyler-Williams [r:.~;,,,. ji!fg~ 

6703/04 fl. 7 

Despesas de Transação: Cada uma das partes devej~ S .... )
31200

::, I,_ 

arcar com as próprias despesas assoc i adas &i' Ml · CORREti.... -~ 
0588 

r:: •-
negociação e documentação dessa transação (ca .á " 

I 
parte deverá pagar as suas próprias despesas 

5 conselho locais) . Os custos de registro _3 6 7-

Locação, conselho de registro e quaisquer outros 

custos com terceiros, incluindo, mas não se 

limitando a todos os impostos e outros encargos 

governamentais, incorridos no Brasil e em 

10 qualquer outro país onde a Aeronave estiver 

registrada ou com funcionamento proposto, serão 

arcados pelo Locatário. 

Vencimento: Esta proposta terminará às 17:00 PDT 

em 2 6 de setembro de 2 004, ou conforme acordado 

15 por escrito entre as partes. O Locador e o 

Locatário comprometem-se a manter todas as 

i n forma ç ões referentes a essa transaç ã o 

c onfidenc iais. 

Se a propo s ta acima for ace ita , assi n e aba i xo 

20 confo rme i ndicado e devo lva uma cópia para nó s 

via fax , l 509 351 3098 , na Da ta d e Venc i men to ou 

antes dela . 

Atenciosamen te , 

PEGASUS AVIATION, INC. (Fdo . ) Alfredo B . Sarria -

25 Mar keting VP 



. ' Ana Lúcia Campbell Tyler-Williams 

6703/04 fl. 8 

CONCORDO E ACEITO. VARIG LOGÍSTICA S .A. 

Assinatura: (Fdo.) João Luis Bernes 

Presidente. 1° de outubro de 2004. 

[Todas as páginas estavam rubricadas F~: l-----

5 carimbadas . ] 3675 
Do: 

10 

15 

20 

23 



. . Ana Lúcia Campbell Tyler-Williams 

6703/04 fl. 9 

* * * * * ERA O QUE CONSTAVA do referido documento, 

ao qual me reporto, e por ser verdade, DOU 

. r< O; n° OJ/2005 - CN · ·~ 
Fé. Rio de Jane1ro, 23 de novembro de 2004 tcp 1 : ·CORREIOS 

.o C..' r: 
POR TRADUÇÃO CONFORME: Fls: V ~J :_) 0 

3675 
Do: 

10 

15 

20 

25 



MINISTÉRIO DA DEFESA 
COMANDO DA AERONÁUTICA 

DEPARTAMENTO DE A VIAÇÃO CIVIL 
REGISTRO AERONÁUTICO BRASILEIRO 

AUTORIZAÇÃO TEMPORARIA PARA VÔO 
TEMPORARY PERMISS/ON TO FLY 

MARCAS DE NACIONALIDADE E MATRÍCULA (Nationality And Registration Marks) • PP-VLS 
CAT. REGISTRO (Registration Category): TPR 

I RQS n° 03/2005 . c ,~ :I 
CPMI • CORREIO '~! 

Fls. 
--3-6-nv.,.;.,_,, ~,.,...~~-1 

~=--=----=-==c-

OPERADOR (Operator): VARIG LOGISTICA S/ A CPF/CNPJ • 04066143/000 l-57 

._ DADOS DA AERONAVE (Description of Aircraft) 
'-_ · FABRICANTE (Manufacturer): BOEING COMPANY 

' MODELO (Model) : 727-173C 
NúMERO DE SÉRIE (Serial Number): 19508 
PMD (MTOW) : 076853 KG 
TIPO IC AO ( ICAO rype) : B 721 
NÚMERO MAX. PASSAGEIROS (MAX Passengers) : 000 
NÚ~ERO MIN. TRIPULANTES (MIN. Crew) : 03 

Este documento é emitido de acordo com o RBHA-47-SUBPARTE C e é válido por 30 dias, contado:; ;; 
partir da data de sua emissão. 

This document is issued in accordance with the RBHA-47-SUBSECTION C and is valid for 30 day:; 
counted from the date o f its emission. 

Esta AUTORIZAÇÃO TEMPORÁRIA PARA VÔO é emitida conforme a Convenção sobre Avia.ç.!ll) 
Civil Internacional, de 07 de dezembro de 1944, e o Código Brasileiro de Aeronáutica, de 19 de dezembro d.; 
1986, para a aeronave acima identificada, a qual é considerada aeronavegável enquanto mantida e operada ck 
acordo com as limitações pertinentes. Esta AUTORIZAÇÃO não é válida se a aeronave estiver suspens<:t pt:'r 
qualquer código restritivo. 

This TEMPORARY PERMISSION TO FLY is issued in accordance with the Intemational Civil Avia :io;·1 
Convention of December 7, 1944, and the Brazilian Air Law of December 19,1986 in respect of the al:m'1. : 
mentioned aircraft, which is considered to be airworthy while maintained and operated in accordance wit h 
the pet1inent limitations. This PERMISSION is not valid i f aircraft is suspended by any restrictive code . 

OBSERVAÇÕES • Os Certificados de Matrícula e de Aeronavegabilidade estão em processamento no RAB. 
(REMARKS) 

RIO DE JANEIRO. 23 DE NOVEMBRO DE 2004 

.. \ ', • -

1\.W\\. dil c. L'.< 1v . h r 
1-..:·:.: i ::; t r< l<ICI'l\ntt uti cPf (l .d a c. L',\ l~J:>J: 
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MINISTÉRIO DA DEFESA 
COMANDO DA AERONÁUTICA 

DEPARTAMENTO DE A VIAÇÃO CIVIL 
REGISTRO AERONÁUTICO BRASILEIRO 

AUTORIZAÇÃO TEMPOIURIA PARA VÔO 
TEMPORARY PERMISSION TO FLY 

MARCAS DE NACIONALIDADE E MATRÍCULA (Nationa]ity And Registration Marks) • 
/ ~?: n_c 03/2005 - CN · I 

Du94 I CAT REGISTRO (Registration Category) . TPR 
OPERADOR (Operator) • ~_ARIG LOGISTICA f>/ A 

DADOS DA AERONAVE (Description of Aircraft) 
FABRICANTE (Manufacturer) : BOEING COMPANY 
MODELO (ModeJ): 727-41 

PP-VLD J .-- \11 • CO~REIOS/ 
Fls. 1 

CPF/C'NPJ.04066143/00~l-57 I 
Doe: 3 6 7 5 / 

---- -- -::=:...... 

NÚMERO DE SÉRIE (Serial Number) : 20425 
PMD (MTOW) • 076883 KG 
TIPOICAO (ICAOrype): B721 
NLJMERO MAX. PASSAGEIROS (MAX Passengers) : 000 
NLJMERO MIN. TRIPULANTES (MIN. Crew) : 03 

Este documento é emitido de acordo com o RBHA-47-SUBPARTE C e é válido por 30 dias, contado:; <J 

partir da data de sua emissão. 
This document is issued in accordance with the RBHA-47-SUBSECTION C and is valid for 30 day:; 

counted from the date of its emission. 
Esta AUTORIZAÇÃO TEMPORÁRIA PARA VÔO é emitida conf01me a Convenção sobre A vi 3.Ç -~ll) 

Civil Internacional, de 07 de dezembro de 1944, e o Código Brasileiro de Aeronáutica, de 19 de dezembro d.; 
1986, para a aeronave acima identificada, a qual é considerada aeronavegável enquanto mantida e operada de 
acordo com as limitações pertinentes. Esta AUTORIZAÇÃO não é válida se a aeronave estiver suspens::t pt :> r 
qualquer código restritivo. 

This TEMPORARY PERMISSION TO FLY is issued in accordance with the Intemational Civil Avia·:io:' 
Convention of December 7, 1944, and the Brazilian Air Law of December 19,1986 in respect of the ar·oVt.• 
mentioned aircraft, which is considered to be airworthy while maintained and operated in accordance 1Vit l: 
the pe1iinent limitations. This PERMISSION is not valid i f aircraft is suspended by any restrictive code. 

OBSERVAÇÕES . Os Certificados de Matrícula e de Aeronavegabilidade estão em processamento no RAB. 
(REMARKS) 

RIO DE JANEIRO. 23 DE NOVEMBRO DE 2004 

\\"W\\ dl!c.gov.hr 

!~b.tJ.:tl<I<.Tonaut i c( HU d:1<.' . \..!. ( !~J1J.: 

ALBERTO ALVES COELHO Maj Av 
Chefe do Registro Aeronáutico Bras il eiro 
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REPÚBLICA FEDERATIVA DO BRASIL 
DEPARTAMENTO DE A YIAÇ..\0 CIVIL 

-CERTIFICADO DE HOMOLOGACAO DE EI\.~PR~St:~ DE 
::J , 

TRANSPORTE P~EREO 
NÚMERO: 200104-001/STE RO ~ n~ 03/2005 - C I\ 

C :>MI • CORREIO 

Fls. O D (} 3 
I 

ESTE DOCUMENTO, EMITIDO EM FAVOR DE VARIG LOGÍSTICA S/ A 

ESTABELECIDA NA RUA FIDÊNC/0 RAMOS, N2 223- 142 ANDAR 
VILA OLIMPIA 
SÃO PAULO- SP I 

' . 
'1-.) . . 

lPoc: J 6 z~ CEP 04551-010 

CERTIFICA QUE ESTA EMPRESA CUMPRIU AS NORMAS, REQUISITOS, 
REGULAMENTOS E PADRÕES ESTABELECIDOS PELO DAC PARA A HOMOLO­
GAÇÃO DE EMPRESA DE TRANSPORTE AÉREO PÚBLICO REGULAR NA 
MODALID.ADE DE EMPRESA AÉREA DE BANDEIRA SEGUNDO AS REGRAS E 
PROCEDIMENTOS ESTABELECIDOS NO REGULAMENTO BRASILEIRO DE 
HOMOLOGAÇÃO AERONÁUTICA (RBHA) 121, SUJEITANDO-SE ÀS 
LIMITAÇÕES ESTABELECIDAS NAS ESPECIFICAÇÕES OPERATIVAS 
APROVADAS. 

Ot.l RAÇ . .\0: Eslt' Certificado. emitido de acordo com a le!!islação em 'igor. tení duraclo ilimitad<.~. 
salvo em caso de suspt.·nsão. rnogação ou cassac:lo pelo D:\. ( . 

LOC:\L E DATA 1> .\ E'II SS,\0: Rio de Jancin;. 2:' dr mar·ro dl' 200.<. 

--~-- . . --y ' 
~~ , - .. .....;.. ' -

r ·t f' d S t ·' ., .. · '--- H' c o. li luepar-tamrnto ll'COH.' I · 

Brig.-do-.-\1' REl\ILSO'\ RIBEIIHl PEREIR\ 

Lslc Certificado t' inrr:111síerível c uuaiqucr modiircac1 o D!Tll'lldid :l pcio seu o t·tcnr r: r i: , · : ~ 'd!ieita ~: 
cxpr·es s<t aproYal':io dn j} \C 
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Seção de Hom . e Cont. d,:-Empr-:sa~ · 

- RBHA 121- (4TE-I l 

RESPONDIDO POR: 
DFAX DOFÍCIO DOUTRO \ 

SERVIÇO PÚBLICO FEDERAL 
DEPARTAMENTO DE AVIAÇÃO CIV ~úMERo: -----....... _ - -- i 

- SUBDEPARTAMENTO TÉCNICO DATA::..- - I --- I-- I 
~D~IV~IS~A~O~DE~A~E~R~O~N~AV~E~G~AB~I~LlliD~AD~EwE~E~N~G~E~NllH~Aru~~A~D~E~~~~~ ~ 

TRANSMISSÃO EM FAC-SÍMILE No 
FAX TRANSMISSION 872/4TE-1/2004 

DESTINATÁRIO (ADDRESS) O uRGENTE lxl NORMAL 

EMPRESA (COMP ANY) ENDEREÇO FAC SÍMILE N" DATA (DATE) 
(ADDRESS) 

VARIGLOG Rio de Janeiro-RJ (Oxx21) 2468-2260 22 NOV 2004 
AT SR (ATT MR) SETOR (LOCATION) PAG (PAGE) 

DIRETORIA DE 
ENG SAULO DAVID MANUTENÇÃO 01 /01 

COMUNICAÇÃO (COMMUNICATION) RQS ro ()3/2005 . S "J 

ASSUNTO: INCLUSÃO DE AERONAVES NAS ESPECIFICA 1 OE1S" CORREim 
06Q'A OPERATIVAS DA EMPRESA. Fls: :t 

REF. 1) SEGVÔO 103 N° RIOUB- 12/2004; e 
2) Memo RIOUB- 13, DE 11 NOV 2004. 3 6 7 5 . 

Doe: 
Considerando o documento da referência, informo a V.Sat...:. ~q~u~e=, ==·=-

após análise e parecer da Seção de Homologação e Controle de Empresas -
RBHA 121 ( 4 TE-1 ), esta Chefia decidiu incluir as aeronaves Boeing, m_odelo 
727-100, marcas PP-VLD (S/N 20.425), PP-VLE (S/N 19.666), PP-VLS (S/N 
19.508) e modelo 727-200, marcas PP-VQU (S/N 20.880), PP-VQV (S/N 
22.166) nas Especificações Operativas da Empresa, a contar de 22 NOV 2004 . 

Finalmente, informo a V.Sa. que, posteriormente, será emitido oficio 
com a revisão nas Especificações Operativas para a aeronave em tela. 

~ t}utu.-w .PPr-
MAUR? "':;,~'fitf.o PINTO::: Ten Cel Eng Aer. 

CREA-RJ 87-1-01291-0-D 
~o 1 H.V 

Chefe da Seção de Homoiogação e Controle de Empresas Regidas pelo RBHA 121 ( 4TE-1) 

JOSE GERSON M. Pl:~HE!RO- Cel. E..g. Rt'fl 
Seçá{) ttJ !'lortt!!l ~ Ce,tr. Em,.r~as ·~lB!'tA W1 

LCCPF/3JLMS 
FAX {Oxx21) 38 14-68 55 
<872 -VA RIG doe 

F ~ >< H~ . . c. i ·! c:; M I T I [)c-::, 

Em _2}__ I ( 1h~o'/ 
r--~~--- --

--.. 
I 
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R.I::PÚULICA FEDERATIVA DO BRASIL 
OEPARTAMENTO DE AVIA<,'ÀO CIVIL 

ESPECIFICAÇÕES OPER;\.TIVAS 

-. 

V A.RIG LOGÍSTICA 
S/ A. 

ROS ~ ~, 03/200S-::-cN-\ 
CPMI • CORREIOS\ 

I 

Doe: 

[CHE-,A N" 200104-ooliSTE 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 

PARTE A 
! 

,. 

hefe da Seção de Ho wlogação e Coll­
role de Empresas·- RBHA 121 

L. .. i :: 10:::.,1\S T. [ ·;\ .:.:t..:;,\ 
,\S~;:.:;soR DA 4TE- I . 

C.::: I'J 37 .4ae ~;. -INSPI\C '- i" ~3 

24 SET 2004 

·-------- ---..------ . 

\ 

RC)S r- Q3/2CIGS - CN -
CPMI • 

1
CORREIOS 

I tJ606 Fls. _ _ __ _ 

\ Doe----===--=~ ::=. 7=5=· - -
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ESPECifiCAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
IU/FEV/20l'J 

A.l JNDJCE 
PARTE A GERAL ... . .. ... ... . .. . .. .. ... .. ..... .. . ... .. .. . ... . .. .. ... ... .. ......... ........ .... .... ... ... .. .. ....... ... ...... ... ..... 2 
A. I ÍNDICE ... ..... ..... . .... ......... .. ... .... .. ................ .. ... ... . .. ....... .. ...... ..... .. .... ... ... .... ... ... ..... .... ... .. ....... J 
A.2 CONTROLE DE REVISÕES .... . ... ... ... .. . .. .... ...... . ... .... .. .... ...... ... .... .... .. . ~·· · -:- · ··· ~· . 0 ....... ... M ·-\ 
A.J usTA DE rAGINAs EFETIVAs .... . .. ..... .. .. .... . ......... ...... ............... .... . ~: ..... ~~ ...... ' .0~~"E;q,: 

1

. 
A.4 TERMOS. SIGLAS E AO REVIA TURAS ... .. ...... .. .... ....... ... ... .......... .. . _Ç_J;:~ L .. ~ ................. J,w 

/\.4.1 SIGLAS E ABREVIATURAS ..... ..... .. ... .. . ... ... .. ...... .. ..... ...... ..... .. .... . ··· ··········f'q·;; ·r. .. ······ 7 I 
A.4 .2 TERMOS ........ . .. . ................... ..... ....... . ...... .. ........ ... ............. ....... ... . ... f.!?.: ... : ... liJ. .{). .U··f ··· 7 
A . .5 APLICAUILIDADE .... .. . .. .... ... .... ... ...... .. ... .... .... .... ... .... ... ........ .. .. ....... ... I .. ..... .. .. ... . .. .. .. .... ..... 7 
A.6 ENDEREÇOS .................. .. ... ... .. ...... ... ... . ... .. . ....... ....... ... ....... ... .. .... ...... . ! ........ ... ............ ....... 8 

c 
A.6. 1 ESCRITÓRIOS ADMINISTRATIVOS ... .. ... .. .. ....... ... ... .... ... .. ...... .... ... ........... ... :.1 .. : . .. .. : .. 8 
A.6.2 UASE PRINCIPAl; DE OPERAÇÃO .... : ..... ......... ............ . ........ .. ...... ~oc.~~~-:. .... - . .Jh. 
A.6.J UASES SECUNDARIAS DE OPERAÇAO ....... ............ .. ...... .. ...... ......... .... ............. .. .. .. .. 8 
A.6.4 UASE PRINC1PAL DE MANUTENÇÃO .......................... .... .. ... ..... .. .... ... ......... .. ....... .. .. . 8 
A.7 PESSOAL DE ADMINI,STRAÇ·ÀO .......... .... ..... .... ...... .... ... ... .. .... ... .. ..... .. .... .. .. .. ... ... ... .. .. .. ... 9 
A.H TIPO DE IIOMOLOGAÇÃO .... .. ............. ... .. ... ... .... ..... ....... . .. .. .. ... .... ............ ..... ... .. .... .. ..... .. 9 
I' ARTE n LIMITAÇÕES OPERACIONAIS .... .. . ... ... ..... ...... ..... .... ......... ..... ....... ... ... . .... .. ... ... ... 10 
U. l CAilGAS PERIGOSAS .... . ............. .... .... .. .. .. ..... ..... .. .. .... .... .. ... . ... .... .. ... ........ ....... .... ......... .. J I 
U.2 I' ROGRAMA PARA fiSCALIZAÇÃO DE UAU:\GENS DE MÃO ........ .......... .... ... .... .... . 11 
U.J OPERAÇÕES AÉREAS SODRE O ATLÃNTICO NORTE (NAT-MNI'S) .... ....... ... ... ....... 11 

I Ô 

0.4 SEPARAÇÃO VERTICAL MÍNIMA REDUZIDA (I{VSM) ... .. ..... .. .... .... .......... ... .. ... ..... . . . II 
0 .5 OPERAÇÕES DE ALCANCE PROLONGADO COM AVIÔES UIMOTORES- ETOPS . li 
l.Uí A I'ROXIMAÇ,\0 POR INSTRUMENTOS .. .... ... ... .... .. ....... ... ... .. .. .... ........... .. .. .... ........ .... .. 11 

I . 0.6. 1 CATEGORIAII .. .. .... .. . ............ .. ......... . ..... ... .... ... .... .... .. ... .... ... .. ... .. ... .. .. ..... ... . ..... .. .. ...... .. ll 
0.6.2 CATEGORIA 111 ... ....... .. ..... ...... ............ .... .. .... ..... ........ .. ..... ...... ........ .. .... .. .............. .. .. ... . J J 
U. 7 U-RNA V ... ....... .. _ ............ .... .. ... ..... . .. ....... .. .. .. . ... .. .... .... ... ... .. ... ... ...... ....... ....... .. .. ....... ... ... ...... 11 

0 .7.1 IJ -RNAV RNP .5 ...... ......... .. . . ... .. ... .... .... .. ... ... .. ... .. ...... .... ...... .... ........ ... ...... .. ... .......... .. .. .... 11 
0 .7.2 B-RNA V RNP 10 ......................... ..... .. .... .... .. .... .. ... ......... ... ... ........ .. ......... ... ....... .... .... .. .. . 11 
D.H AEHOI'ORTO SANTOS DUMONT .. ..... ... . ..... .. ... ...... .... ... .. ...... .. . ................ .. .................... 11 
U.'l NAVEGt\(.'ÀO GI'S. !.' ..... . .. ... ....... .. ...... .. ... ...... .. ... ......... ... ... . .... ... .. ........................... .... . .. .. II ' 

·. ll.lll CENTROS DE DESI'ACIIO DE VÚO ALEM OA UASE I'RINCII'AL.. .. .. .... .. .... .... ...... I2 . 

c IJ.I O. I N() UllASIL .. .. . ... ..... .. . ... ... ... . .. ... ...... ........ . .... .. . .. ..... ... .... .. .. .. ... .. .. .... ..... ... . .... .. . ... .... .... ... .. I 2 
IJ.I I SISTEMA OE ACOMI'ANIIAMENTO DE VÚOS (Ef\II'RESAS REGIONAIS E 
SUPLEfvtENT ARES) ................ .. ........................ .. .. .... ......... .. .. .. .... .. .... .... ..... ..... ... ........ ...... . ........ 12 
0 . 12 CERTi f' ICAÇ'ÃO DE RUÍDO ... .. .. , .. ... .... ... .. .......... .. ....... ....... ........ .... .. ... .. .. .. .. .. ...... .. . .... 12 
U. IJ OPERAÇÕE~ EM AERÓDROMOS QUE NÃO ATENO/\f\1 À S EÇÃO 121.97 (EADU) 
OU 12 1. 11 7(EASR) .. .... ..... .. .. .... .. .... ... ... . ............. .. . ........ .. .. ... . ... ...... ... .. .. ...... .. .. .... .. ... ..... ... . .. .. . . .... I2 
O. 14 OPEilAÇÕES EM CONDIÇ ÀO DE f'OIUviAÇ,\0 DE GELO .. ... .... .... .. ......... ......... ... .. 12 
IJ . I5 REQUISITOS ESPECIAIS DE ROTA DO IWIIi\. .. ..... ..... ...... .. .. .. ...... ....... ....... ... .. .... .... 12 

IJ.I.5.1 LARGURA ESPECIAL DE ROTA ... . .-...... .. .. .. ... ... ... .. ..... .... .. ... ....... ... .. .... ..... .... . ............. Il 0'-:\J 
0 .15 .2 FACILI DA lJ ES DE N/\ V EG A Ç ÀO EM ll OTA ....... .. ..... .... .. ........... .. .... .... .. ..... ... .. .. . . ... 13 1 . 

1'/\RTE C llOT AS E A EilÓ D il OMOS AUTO IU Z, \ DOS (1\.I A J',\ DE llOT AS )(EA!JU)/ 
....) 

ÁREAS DE OPEJ{I\ÇÀO /\UTO IUZADAS (EA S IO ..... .. .. ....... ... .... ... ... .. .. ..... ... ...... ... ... ... .... ........ I4 
C. l ROTAS AUTORIZADAS- lJRASIL(M/\I'A OE ROTAS) -ltESERV/\00 .. .. ..... ... . .. ..... . 15 
C.l ROTAS AUTO RI ZA DAS- EXT ERIOR (LI ST :\ UE ROTAS E AERÓDilOMOS) .. ...... .. . I .5 
C.J ROTAS EVENTUAIS .... ....... .. .... . .... .. .. ... ...... .. .. .. ... .. .. ..... .. ... .......... .. .. .... ... ... ... ... ... ...... . ...... 15 , · 
C.4 INFORMAÇÕES AERONAUTI C AS ... .. ....... ... ... .. ... .. ..... ..... .. .... .... .. .. ....... ....... ... ....... .. ... . .. 1.5 

C.4. 1 llOTASEAERÓDROMOS .... ....... .. .. .... . .. ... .. .. ..... ... ..... .... .... ... .. .. .. .. ..... ... .. .. ... ... ... .. ... .. .. . I5 . : 

C.4.2 

~· if~ 
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ESPECIFICACÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
10/FEV/200) 

PARTE D fviANUTENÇÀO .... ........ ...... ....... ...... .. ... .................. .. ....... ... .......... ........ ........ ....... .. I6 
O. I PROGRAMA DE MANUTENÇÀO .. .... ............ ........ ... ........ ... ....... .. ... .... ......... ... ....... .. ....... I7 
D.2 LISTA DE EQUIPAMENTOS MÍNIMOS (MEL) .. .. ..... ......... ......................... ........ .... .. ..... 17 
D.J MANUTENÇÃO AUTORIZADA ........ .. ....... .... ....................... ... ..... .. ....... ... ....... ..... ........ .. I 7 

D.J.I fv1ANUTENÇÀO NA SEDE ...... ... ....... ... ........ ... ............. ... ........... ...... ....... ..... ...... ........... I 7 
D.J .2 MANUTENÇÃO FORA DE SEDE ........... .. ...... .. .. ... ...... ... ..... .... .. ............... .. ......... .... ..... I 7 
PARTE E I'ESO E DALANCEAMENTO ....... .... .. ..... .. ................ ... ..... ..... ... .......... ............... .. : I8 
E. I DETER~11NAÇÀO DE PESO DE ACOMPANHANTE DE CARGA ...... ...... ..... .. ..... .... .... . I9 
E.2 DETERMINAÇÃO DE PESO DA CARGA ........ ..... .. ... .... .... ....... .... .. .... ..... .... ..... ... ...... .... .. I9 
E.J PESAGE~I PEIUÓDICA DAS AERONAVES .. .... ......... .. ..... .... ...... ... .................... ........ .... I 9 
E.4 AUTOIUZAÇÀO DE USO DE PESO MÉDIO DE FHOTA ... .. ... ................... ........ ... ... ....... I9 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
24 SET 2004 

A.2 CONTROLE DE REVISÕES 

N°DAREV. DATA DA REVISA O DATA DE INSERÇAO RUBRICA 
ORIGINAL 05 ABR 2001 05 ABR 2001 TE-1/4TE-1 

1 31 JUL2001 31 JUL 2001 TE-1/4TE-1 
2 31 NOV 2001 31 NOV 2001 TE-I/4TE-1 
3 lO FEV 2003 10 FEV 2003 TE-1/4TE-1 
4 01 JUL 2003 01 JUL 2003 TE-I/4TE-I 
5 09DEZ 2003 09 DEZ 2003 TE-1/4TE-I 
6 24 SET 2004 24 SET 2004 TE-I/4TE-1 

- - - -
... 

ROS r 0 0:3/2005 - Cf,! .l 
i · CPMI - CORREtOSi 

. . 
" r iS: ~ l ff: fl ti 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
24 SET 2004 

A.J LISTA DE PÁGINAS EFETIVAS 

~i> . ' P,ÁGINA REVISÃO DATA PAGI- REVISÃO DATA :<it:~T .- ~:· . ; , . 
tf?.~ ?~> . . . NA ~~ ~t~ , ·· ~- .i · .: 

I 06 24 SET 2004 
2 06 24 SET 2004 
3 03 lO FEV 2003 
4 03 10 FEV 2003 
5 06 24 SET 2004 
6 06 24 SET 2004 
7 03 lO FEV 2003 · 

c 8 03 10 FEV 2003 
9 06 24 SET 2004 
10 03 lO FEV 200'3 
11 03 lO FEV 2003 
12 03 lO FEV 2003 
13 03 10 FEV 2003 
14 06 24 SET 2004 
15 06 24 SET 2004 
16 06 24 SET 2004 
17 06 24 SET 2004 
18 03 lO FEV 2003 
19 03 10 FEV 2003 
20 03 lO FEV 2003 
21 03 lO FEV 2003 
22 06 24 $ET 2004 -=-= - - . 
23 06 24 SET 2004 ''V " Ujt L!Ju;) • • .... r~ . .. 

"""" 
24 03 lO FEV 2003 

v < 11 : . \.. U KKt: !U ;) 
--

I 25 03 lO FEV 2003 I= i c: f114 ..4 r. 
~ I I I 

26 06 24 SET 2004 '-' "'"-U' 

27 06 24 SET 2004 
- - - ~R7t:: I 

uoc: V' l --= 

----
( , \ 
r v 

I ~ / \ 
(j 

\I v 
\1 (\ \ •'. 

l \\ )r\ ~ 
~ - L .l ~ ~ 

-~ ~ r---' 
. ./-é 

n/1 '- -
;t( ~ {18 l7L 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 

..... '!~ · I 
~=: 

.', ,. 

IO/rEV/200J 

A.4 TERMOS, SIGLAS E AUIU~VIATUHAS 
A.4 . I SIGLAS E ABREVIATURAS 

SiEin Descrição 
AEM Transporte de Passageiros Enh:rmos 

B-RNAV JJa:ric Radio Navigaticm 
Cl Categoria 11 
CJ Categoria 111 

CBA Crídi}!o IJra.'iUdro de! Aaomiutica 
CCA Conliuuraçào Cargueira Aprovnda 

CIIETA Catificado de 1/omo/agapia tlc Emprr5a de Tmn.' .,,,.,c. ,·fén·a 
CNI'J CaJa:llro Naciot~al r/c l'c:r.wa Jurídica 
CRP Cargns Perigosas 
Di\ C Departamento de 1\ viação Civil 

ETOI'S l:'.ttcndcd J'u·in lin~i11c Opcrttfioll.~ 
IAC lmtmc·ã, tlc A t•iaçãrt Cir•i/ 
LAH Linha Aérea Regional 
LGS Li~açno Sistemática 

MGM Manual Geral de Manutenção 
Ml'l Manual de l'rocec.Jimentos de lnspeçã1• 

NAT-MNPS Nortlr Atlcmtic-Afirrimrmr Nm·i~crtiotr /'('1'/iumcmc.·c.• ~jJcâ/icutimr 
OFS Opernção Off Shore 
I'SG Tn1nsJJor1e de Passageiros 

RBHA Rcl!lllanrclllfl /Jra.tih;irn de llmrrolr1J!Oftio Acrot~áutica 

RNP 111 Desempenho de N:wq~m;:i1• Rcr1ucrido (I o rvtillms N:iulicns) 
RNI'5 LJesernpenho de Nn vcgaç:io l{l'queridll (."i f\ I ilh:~s N:'ullicns) 
RVSM Separação Vcrticnl 1\.tinima l{nhr7.id:• 

STE Suhdcp:utmnento Técnico do DA<· 
CPII Seh•r Coonlcnmlor do l'r(lcr.:sso de IIPrrhdPgaç:IP 

A.4 2 TERMOS 
Termos lJclinição 
Operador Primário é aquela empresa at:rea da qual a a:.:rona\'e l:~ça parte da respectiva lrota Jis-

crirninm.la nas suas Espccilir.:açtics < )pcrativn~ 

Operm.lur Secum.l:irio é aquela crnpre~a :réica :wlorizada :1 operar. em rc!!Ímc de interc:imhio. acro-
nave pertencente i1 lrot:r de outra co~rprcsa at:·rca rl'putmla Operador l'rirn{uiu 

A.S AI'LICAUILIDADE 
Estas Especificaçücs Operativas são emitida:; crn la\tll de \' AHIG LOGISTICA S/ A. CNI'J 
92.772.H21/Illllll-(,..j, l'lll compierncntnc;ão no Ccrtiiicado .k llomologaçiio de Emprc~n de 1 r~ . rs­
porte Aéreo- CIJETA- n" 20111114-11111/STE . 
O detentor destas Espceilicaçiics Opcr:llivas dl've condt11.i1 suns opcr:u,:iks de acordo com as autori-

·zaçõcs. lirnitações c procedimentos aqui estabelecidos c crn tm.los os ltUII/\ aplicáveis. 1<f--,, 
r"Ros· qC o3t20l;5- cN ·\ ( fx1 
C"MI · • CORREIOS\ 1. · · 

061 I _ . 

~36:
1

5 \ (Jt 
t~t~ . # 0\ 

-~10'1 
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ESPEClflCACÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
. !; .. : · , . . 

10/FEV/2003 

A.6 ENDEREÇOS 

A.6.1 ESCRITÓRIOS AOMINISTRATIVOS 
RUA FIUÊNCIO HAI\IOS N° 223 ,14" ANUAH 
VILA OLIMI'IA 
SÃO PAULO- SP 
CEP 04551-0 I 11 

/\.6.2 lJASE PRINCIPAL OE OPEIU\ÇÃO 
ESTitAIJA UAS CANÁRIAS, n" 1862 
ILIIA 1>0 GOVEitNAIJOH. 
IUO DE .JANEIItO- lU 
CEr 21941-4HO 

/\.6.3 DASES SECUNDÁRIAS DE OPEIU\<;ÃO 
A) IJASE IUO I> E .JANEIHO 
AEfUJI'OHTO INTEHNACIONAL t\NTÜNIO CAHLOS .JOUIN - ·GALEÃO 
1° ANIJt\1{, ~:\LA 11110 

ILIIJ\ 1>0 GO\'EitNAIJOit 
IUO DE JANEinO - lU 
TEL.: 21.24MI 2555 
FAX: 21.24(•H 2SIH 

B) IJASE 1\IANAUS 
AEitOf'OHTO INTEitNACIONAL EDUAHIJO (;01\IES 
1° ANUAH. SALA IOJ 
MANAUS - Al\1 
TEL: 92.J 14.C.HSJ 
FAX: 92 . .1 14.(•H'I2 

A .6.4 UASE PRINCII't\L OE MANUTE N(';\O 
F.STHAIM DAS CANAIUAS, n" uu,z 
ILII,\ IJO GOVlmNAIJOH. 
IUO IJE .JANEIItO- lU 
CEP 21941-4HII 

r-. f\·/ r, v \ . 

f ' . 

(~ 

·~ 



ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
24 SET 2004 

A.7 PESSOAL DE ADMINISTRAÇÃO 

A VARIG LOGÍSTICA SIA designou as pessoas abaixo relacionadas para ocupar as funções reque­
ridas pela Seção 119.65- PESSOAL DE DIREÇÃO REQUERIDO PARA EMPRESAS AÉREAS 
DOMÉSTICAS OU DE BANDEIRA SEGUNDO O RBHA 119: 

CARGO RDIIA CARGO NOI\'IE 
Administrador Geral Diretor Presidente João Luis Bemes de Sousa · 
Diretor de Operações Diretor de Op. de Vôo Edison Costa COD DAC 26584-3 

Piloto Chefe Piloto Chefe Joelci Antônio Venzon coo DAC 44137-8 

Diretor de Manutenção Diretor de Manutenção Saulo David CREA SP 060128824 

Inspetor Chefe Inspetor Chefe Marcos Antônio Limeira de Farias COD DAC 103113 

A Empresa deve manter atualizado, junto à Coordenação do Processo de Homologação (CPH -
DAC), o cadastro do pessoal de direção requerido, confonne previsto no parágrafo 119.65 (c) do 
RBHA 119. 

A.8 TIPO DE HOMOLOGAÇÃO 

·. 

O detentor destas Especificações Operativas está autorizado a conduzir serviços de acordo com as 
limitações abaixo relacionadas, de acordo com todos os Regulamentos e Instruções de A viação 
Civil Brasileiros: 

RBIIA de Homologação RBIIA 121 
Modalidade Empresa Aérea de Bandeira. 
Autorização de Transporte- Passageiros NAO 
Autorização Transporte - Carga SIM 
Autorização Transporte- Cargas J.,>,erigosas SIM r ~-
I) 
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ESPECifiCAÇÕES OPERATIVAS ! ftl> 
·.· 'I' 10/27 

VARIG LOGISTICA 5/A. . ; li hr.r::--_l_--j 

. ' · ·: 10/FEV/2003 

PARTE E 
"" LIMITAÇOES 

OPERACIONAIS 

~ .. ~a ... c. J.ol •• ' ·' "" "''· 

C!tdc da Uilútlv tle Segurctllça 
Utll'l (/( ' ÍOIIIIi 

Adyr de A. Mello- Cel.- Eng.- RITl 
Cholo do Olv. do Up11tç)o de~ 
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ESPECiflCACÕES OPERATIVAS · 

VARIG LOGÍSTICA 5/A. 
IO/fEV/2UUJ 

JJ.I CAHGAS PEHIGOSAS 
A VARIG LOGÍSTICA S/A está autoriz<Jda a realizar operações envolvendo carg<Js pc1igosas tk 
acon.Jo com seu Manual de Cargas Perigosas. 

B.1 I'UOGIL\MA I'AHA FISCALIZA<;ÃO DE BAGAGENS DE 1\IÃO 
O pmgrnma de fiscaliz:u;:io de hagnge11s de miio n:io é aplicável à empresa . 

IJ.J OPEitAÇÕES AÉHEAS SUBIU~ O ATLÂNTICO NOHTE (NAT-1\INPS) 
A VARIG LOGÍSTICAS/A não está auloriT.nc..la n realizar opernçiics do tipo NAT-1\INI'S . 

8.4 SEPARAÇÃO VEHTICAL 1\JÍNII\IA ltEUUZIDA (HVSI\1) 
A VARIG LOGÍSTICA S/A niio csln lecnienmcnle capacilndn n condu1.ir opcmçõcs nu espaço 
aéreo onde o R VSM é rcqunido de acordo com os lirnilcs c condiçiics estahclecidos . 

B.S OPEHAÇÕES DE ALCANCE "PHOLONGADO COI\1 A \'IÜES UII\IOTORES 
- ETOI'S 

N:io nplidnl. 

IJ.6 APitOXIMAÇÀO I'OH INSTHUI\IENTOS 
B.6.1 CATEGORIA 11 

A VARIG LOGÍSTICA SIA não cslá nulnrir.nd:1 a conduz.r Apro:<rrna~·:io c !'ouso na Cnteguri:a lf 
em nenhuma hipótese. 

0.6.2 CATEGORIA 111 

A VARIG LOGÍSTIC1\ S/A n:iu c~t:í :mto.-i1.ada ::r conc.Juzir Apwxinw~,::io c !'ouso na Categmia 
111 em ncnhumn hipótese. 

U.7 B-ltNAV ,. 

B. 7.1 B-RN/\ V HNI' 5 
A VARIG LOGÍSTICA ~lt\ n:irr c~l:i lccnicamcntc capalitalla a CtliHlunr opern~· ~-,cs no espaço 
=wérco ECAC urrdc o IJ-RN/\ V ltNI' .'i é requerido de acordo com os lrmites c t:orH..Ii~,:úcs c~tauclcó­
llos. 

B.7.2 U-RN/\ V RNI' I O 

n.s 

0.9 

A acmm1vc rr \'LG d;1 VAIUG LOGÍSTICA S/A está tecnicamente capacitada a conduzir opc•a­
çõcs no espaço nérco onde o 13-RN/\ V RNI' lO é requerido de :~t:llldo com os limites c condiç:ies 
estabelecidos. 

AEROI'OHTO SANTOS DUI\IONT 
A VARIG LUGiSTICA S/ A rriin c~ln lccnicanrcnlc capadtadn a conúuzir upcrm;õcs 110 oeropor-/\ 

i.o Santos Dumont (SUIU). (~ 

NAVEG,~ÇÃO GI'S - - - - · 
e. , ,, r'' riL CN · 1 . 

A ncnlllavc rr VLG da VAIUG LOGÍSTICA S/ A está :~u.orizada n · ,rd!r,z .'<', crrRoEI f~ ·' u ull-

h,~çüo du GI'S P""' N""""'"" :: -' • oC6 i 5 \; ~ 

\ 367'i \{\' 
~~'fi3 . 
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ESPEClFICACÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
I O/f-E V /200J 

8 .10 CENTHOS DE DESPACHO DE VÔO ALÉI\1 DA BASE I'HINCII'AL 
1\ V /\RIO LOGÍSTICA S/ A não cslá auloriT.:u.la a reali7.ar de5pm:h11s operncimwis nu exterior. 

05 procedimentos aplicáveis para o Desp111.:ho dos Vôos scriio o5 listados no 1\IGO aceito t.la empre­
sa. hem como nos Manuais de Despacho de V1io tias aeronaves aulmizmlas. 
f: ubrigaçiio da V/\RIG LOGÍSTICA S//\ manter atuoli7.mlos os d:td11s rclcrcnlcs nos IJcspachantes 
responsáveis c aos modelos de acronnves tlcspachodas das Estaçúcs t\utoriwdas. 

U.IO.I NO URASIL 
a) Localiza~,:iio . 

Estratla das C:m:ir ins I Hr>2 · l'n;dio 2 1\ lúdulo t\ - I" andar. 
GIG OW H<i- Tcl. 24úH 1211 . 

h) Numero de DOV 
02 DOV. 

1.: I 1\.cwna\'l'S 

l'ahric:mtc 1\lotlcln 
BOEIN<i IJ 72 7- I 110 
IJOEINO u 127 200 

l'rclhn 
1'1' VLCi 

I' lt Ui IJ 

. . . . -(•) Lom poss1bJlrdade tle lazer IN I EH.MIX com J f80- 7 . 

i\ lutur 

.IT~I >-'' (~I 
JTHD-17 L' JTHD-
17 t\ c .ITXD-17H . 

1\ITOW 
142 500 LU 

IIJ5 000 LIJ 

8.1 I SISTI~MA DE ACOMI'ANIIAI\IENTO I>E VÜOS (EI\II'HESAS HEGIONAIS 
E SUI'LEI\IENTAH.ES) 
Nàu aplicnvcl pnra n V/\RI<i LOGÍSTICA ~li\. 

8.12CEHTIFICAÇÃO DE HUÍI>O 
i\ aeronave I'R LGU da VAHIG LOGÍSTICA ~/A se CIHJII:tlha nn IUIIIt\ Jú. ~o::~pitulo 2 . 

; ~ 

U.IJ OI'EHA<;ÜES 1~1\1 AEHÚI>HOI\IOS QlJE NÃO ATENI>t\f\1 À SE<,:Ao 12'1.97 
(EAI>B) OlJ 121.117 (EASIO 
1\ VAIUG LOGÍSTICA S/ A NÀl) pmlcr:i npc1:1r em ucuhum acrlldtPIIH> que u:io a1c111.Ja :·ls cuudi ­
çiics lisladas ua seç:io I 21.97 ( 121 . 11) do RUI I/\ 121 . 

B.14 OI'EHA<;ÕES Ef\1 CONDIÇÃO DE FOHI\JA<,:Ão DE CELO 

1\ V 1\ IUG LOGÍSTICA S//\ poderá operar suas aeronan:s em curalil,'clcs de fonuaçiio t.lc gelo tlcs­
de que as mesmas atcudom o constante do s.eu Manual (icral de OpLTaçiics, cnpltulu H c Manuais 

de v1io da ncronnn: . 

8.15 HEQlJISITOS ESPECIAIS DE HOTA DO HUIIA 

0.15.1 LARGURA ESPECIAL DE ROTA 

Fls: 
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ESPEClflCACÕES OPERATIVAS 

VARIG LOGÍSTICA S/A. 
10/FEV/200) 

0.15.2 FACILIDADES DE NAVEGAÇÃO EM JtOTA 
Nilo esf:io autori1.ndn~ quaisquer rotas cum os nu:<ilius ;) unvq!;u;:lo em dcsacoruo com o p1cvisto 
na seção 121.1113 doiWIIA 121. 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
24 SET 2004 

PARTE C 
ROTAS E AERÓDROMOS AUTORIZADOS 

(MAPA DE ROTAS)(EADB)I AREAS DE 
""" OPERAÇAO AUTORIZADAS (EASR) 

1 Rei ~-~'JrzG~.,:~- cN. \ 
-: · .. , - C (if6~~ i 

\Fis. -- -

\ 3 6 7 5 
~c: - ··- -

'"" • ._, u., •. 1 •• ,. .. r;x 
cf\!_ 

~ 
Ah'.., ... .._ 1. ""''• ·1.' r,. Pq. 

:/l L1 t., 
. 

~ 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
24 SET 2004 

C.l ROTAS AUTORIZADAS- BRASIL (MAPA DE ROTAS)- RESERVADO 

C.2 ROTAS AUTORIZADAS - EXTERIOR (LISTA DE ROTAS E AERÓDRO­
MOS) 

I A VARIG LOGÍSTICA S/A está autorizada a realizar vôos para América do Norte (Miami), Amé­
rica do Sul e Central. 

C.3 ROTAS EVENTUAIS 
A VARIG LOGÍSTICA S/A não está autorizada a operar em nenhuma rola fora das especificadas 

<__ nas seções C. I e C.2. 

C~4 INFORMAÇÕES AERONÁUTIC.AS 
C.4.1 ROTAS E AERÓDROMOS 

A VARIG LOGÍSTICA S/A está autorizada a se utilizar das publicações do oficiais do DECEA 
e/ou da JEPPESEN como fonte de infonnação para seu planejamento de vôo. 

C.4.2 METEOROLOGIA 
A VARIG LOGÍSTICA S/ A está autorizada a se utilizar das infl nações meteorológicas oficiais do 
DECEA e/ou da JEPPESEN para seu planejamento de vôo. 

--
ROS n' 1)3/20vS - Ct-.J -] 
CP~ftl • CORREIOS 

11 { L 1(4 1 (1\ 

Fls. ___ ~.._' 'C_!_l_u\ 

3675 \ 2 

I . --==-Doe: 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
24 SET 2004 

PARTED 
"" MANUTENÇAO 

llefe da Seção de '/omologação e 
Co11trole de Empre as - RBHA 121 

E'. ;.J.11 .t051AS T. GA .:.:&.:;,\ 
~S~SSOR DI\4TE-1 . 

c~:.t.J 37 .4as ~· -INS!'t.(", jj 

--~---

ROS r.: 03/2GUJ - ._,r,! . 

CPMI_ · CORRE I O~: 

Fls . __ n--"e'-"--~.._.O,__· 

Doe 3 6 7 5- 1 

~--::---- r;;: -
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
24 SET 2004 

D.l _PROGRAMA DE MANUTENÇÃO 

I 

O detentor destas Especificações Operativas está autorizado a utilizar os Programas de Manutenção 
relacionados abaixo nas revisões indicadas ou em revisões posteriores, aprovadas pelo DAC, para 
os equipamentos indicados: 

~-quipamento 
' . . 

Fabricante Modelo Revisão Aprovada Documento de Aprovação 

AERONAVE BOEING 727-100 Rev. I de 31AGO 2001 FAX No 460/4TE-I /2002 
AERONAVE BOEING 727-200 Rev. I de 12 MAIO 2003 SEGVOO N°001/4TE-1/04 

D.2 LISTA DE EQUIPAMENTOS MÍNIMOS (MEL) 
O detentor destas Especificações Operativas está autorizado a utilizar as Listas de Equipamentos 
Minimos relacionadas abaixo nas revisões indicadas ou em revisões posteriores, aprovadas pelo 
DAC, para os equipamentos indicados: 

F~bricilnte Modelo · · Revisão Aprovada Master MEL de Referência Documento de Apr·ovaçã( 
BOEING 727-100 REV. 04 46b de 23 SET 2003 SEGVOO No 023/4TE-I/O' 
BOEING 727-200 REV. 04 46b de 23 SET 2003 SEGVOO No 023/4TE-1/0' 

D.3 MANUTENÇÃO AUTOIUZADA 

D.3.1 MANUTENÇÃO NA SEDE 
·. O detentor destas Especific~ções Operativas não está autorizado a executar manutenção para as 

aeronaves de sua frota, e ações corretivas associadas, bem como tarefas fora de fase com periodici­
dade igual ou inferior àquelas listadas: 

; ~ 

Atendimento de Rampa para as aeronaves de sua frota, de acordo com o ; previsto na seção 121.123 
do RBHA 121. 

Não obstante o contido no parágrafo acima, a Empresa não está autorizada a executar qualquer ta­
refa, independente de periodicidade, que exija recursos não disponíveis pela Empresa. 

D.3.2 MANUTENÇÃO FORA DE SEDE 
O detentor destas Especificações Operativas não poderá executar manutenção de caráter EVEN­
TUAL e EXTRAORDINÁRIO, para as aeronaves de sua frota, fora de sua sede, conforme consta 
nas limitações do item 0.3.1 acima: 

[ROs nr o312005 -êN :-\ / / ;) 
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ESPECIFICAÇÕES OPERATIVAS ' .;. ;::tf:' 
VARIG LOGÍSTICA 5/A. 

10/FEV/2003 
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PESO E 
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ESPEClflCACÕES OPERATIVAS . & .; 

VARIG LOGÍSTICAS/A. 
· . j·i 

:[: IO/fEV/200J 

E. l DETEiti\11NAÇAO DE I'ESU DE ACOI\II'ANIIANTE DE CARGA 
1\ V /\RIG LOGÍSTICA Slt\ dcvcr;i sq.!uir as inslnu;iil's ddimiladas em seu Manual Ueral de Opc­
rnçiics. nu Cnpllulo Ocspad10 de Veio. sc~· iio l'cso L' IJalanccamcnlo. 

E.2 DETEiti\IINA(._'AO DE I'ESO DA CAIH~A 
1\ VARIG LOGÍSTICA S/t\ tlcvcr:i sel!uir as indicnçúcs lislatlas em seu tvlanual <.ic.:ral tlc Opcra­
çtics, Capítulo IJespm:ho de Vtio. sq;:io l'cso L' UalanccalliL'Illo . 

E.J I'ESAGEI\1 I'EHIÓI>ICA DAS AEHONA \'ES 
Tntlas as acronn\'cs da V 1\IU<.I LOUÍSTICt\ Slt\ devcr:io ser pesadas a cada 5 (cinco) anos. 

E.4 AUTOIUZAÇAO DEUSO DE PESO 1\II~DIO DE FHOTA 
1\ V/\RJG LOGÍSTICA S/11. NÃO esl:i aulonzada a utillz:1r valor de pcsorucLiio Lle froln. 

G~ 11fJ:Tit\.h~;l. - I 

\\ 'c.2 r~~ ~ · f !=R~3li!IC ~ 
I) i ~ / V 1--,v 
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ESPECIFICACÕES OPERATIVAS 

VARIG LOGÍSTICA S/A. 
10/FEV/2003 

PARTE F 
RESERVADO 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
24 SET 2004 

PARTE H 
"' DESVIOS, ISENÇOES 

E AUTORIZAÇÕES . 
ESPECIAIS 

e da Se de Certificação e Controle 
de empre s re&_(f./l.~.R$,,rc/JJlJ!(I,Jl.l e 129 

-- - -~~ 
hefe da Seção de I omologação e 
ontrole de Empresas - RBIIA 121 

1·. ;,;." lf':iÃS f. [;L:t._~;.\ 
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ESPECIFICAÇÕES OPERATIVAS 
06 23/27 

VARIG LOGÍSTICA S/A. Uata : • .. ____ ...... 24 SET 2004 

H.l ·DESVIOS E ISENÇÕES RELATIVOS ÀS OPERAÇÕES 

H.l.l DESVIOS 
A VARIG LOGÍSTICA S/A não tem nenhum tipo de desvio aos requisitos do RBHA na área de 
operações autorizado. 

H. l.2 ISENÇÕES 
A VARIG LOGÍSTICA S/ A não tem nenhum tipo de isenção aos requisitos do RUI-IA na úrea de 
operações autorizado. 

H.2 DESVIOS E ISENÇÕES RELATIVOS À l\1ANUTENÇÃO 

H2.1 DESVIOS 
A VARIG LOGÍSTICA S/ A não tem nen.lmm tipo de desvio aos requisitos do RBHA na área de 
Manutenção autorizado. 

H.2.2 ISENÇÕES 

I 

a) ISENÇÃO DE CADERNETAS DE CÉLULA E MOTOR 
O detentor destas Especificações Operativas está autorizado a não conduzir a bordo as cadernetas 
de célula e motor. 

b) ISENÇÃO 
O cargo de Inspetor Chefe ocupado pelo mecânico Marcos Antônio Limeira de Farias, encontra-se 

com isenção de cumprimento temporário de regra de 60 (sessenta) dias a pat·th· de 
30 AGO 2004, confonne FAX no 737/4TE- l /2004 de 21 SET 2004. 

Não há nenhuma outra isenção além das listadas acima. 
ROS n( 03/2005- fi~ -' 
CPMI • CORREIOS 

H.3 DESVIOS E ISENÇÕES EM GERAL 
f ! p n I"J 

FI lJ tJ ~-; I S. ___ ~"---

H.3.1 DESVIOS . . . . . 3 6 7 fi 
A VARIG LOGISTICA S/ A não tem nenhum t1po de desviO aos requtstt?~ do RB'AA ou at"gu na 
IAC fora das áreas de Operações ou Manutenção autorizado. \.P~. ... . __ 

H.3.2 ISENÇÕES · 
A VARIG LOGÍSTICA SI A não tem nenhum tipo de isenção aos rc4uisito\vlliiA ou al§~na 
JAC ias áreas de Operações ou Manutenção auto? \~ ( ~ 

_) 
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ESP.EClflCACÕES OPERATIVAS i\'li 

VARIG LOGÍSTICA 5/A. J~ 
I 0/FEY /2UOJ 

PARTE! 
AERONAVES 

AUTORIZADAS 
RQS nc 03/2005 - Cf'.J -1 

CPM! - C ORREIO ~ i 
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.ft_ I ~ 
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Clre(e da Sq:iw ele 1/omo/ogo(Úr! e Contmlt' 
/!e Emtii'C.\11.\ ·- IUJ /IA 121 

MAUIW (1AG! lllO f'trHO -Mar. til(}. 
C li! rr (lA 

S!ÇAO IIOMIJI . (011111 . I ~lrR . nMIA 1; 1 

11/SI · ~r. ~Oh I S 1[ 
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( ·oonlc ·tutrúo do l'rocc.r.Ht de 1/omo­
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ESPEClflCACÕES OPERAflV AS 

VARIG LOGÍSTICAS/A. 

AEH.ONA VES AlJTOH.IZADAS 

25/27 

IO/f-EV/200J 

O detentor destas Espccilicnc,:õcs Opcrativns smncntc csl:i autmi7.ado a conduzir opcrnçiics com ns 
aeronaves abaixo relaciunndas. respeitando as limitnçiics pert111cntcs contidns no respectivo Certifi­
cado de Acronavcgnbilidmle c nos Manuais de Vúo aprovmlos . 

MARCAS FADIUCANTE MODELO W SEIUE 
I' I'- VLG BOEING 727-41 2042.1 
l'll-LGB l30EING 727-2/\ I 2LHI 

Somente ser:'in :mloriz:u.las operações de aeronaves que constem da referida list.1. 

' · 

r-·· 
I ' 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICAS/A. 
24 SET 2004 

PARTEJ 
"' DISPOSIÇOES 

FINAIS E 
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ESPECIFICAÇÕES OPERATIVAS 

VARIG LOGÍSTICA 5/A. 
24 SET 2004 

INFORMAÇÕES GERAIS SOBRE VÔOS INTERNACIONAIS 
A VARIG LOGÍSTICA S/A quando for autorizada a realizar vôos intemacionais, deverá cumprir o 
previsto na seção 121.11 do RBHA 121, que prevê quando operando fora do Brasil, cumprir as re­
gras vigentes no país onde se encontra a não ser que as regras brasileiras ou as do Anexo 2 da ICAO 
sejam mais restritivas. 

DISPOSIÇÕES FINAIS 
O detentor destas especificações está obrigado a portar cópia das mesmas a bordo das aeronaves lis­
tadas na Parte I acima. 
Qualquer alteração nas limitações contidas nas Especificações Operativas dessa Empresa deverá ser 
solicitada a este Subdepartamento, através de carta, dentro do prazo estabelecido na 119.51 do R­
BHA 119 (emenda 1)- EMENDAS ÀS ESPECIFICAÇÕES OPERATIVAS. 
O DAC se reserva a prerrogativa de alterar estas Especificações Operativas por iniciativa própria, 
de acordo com as provisões da 119.51 do RBHA 119 (emenda I). · 

J.3 APROVAÇÃO 

I.-

Aprovo estas Especificações Operativas que deverão nortear c limitar as operações do detentor da 
mesma. 
Independente do exposto no presente documento, as operações, somente poderão iniciar-se c man­
ter-se quando a respectiva Autorização de Funcionamento/Concessão expedida pelo Subdeparta­
mento de Planejamento do DAC for emitida e estiver válida. 

Rio de Janeiro, 24 de setembro de iJO~Q~ . n ' 03/2UV) ~C., ~' 

JORGE{LUIZ DI TO 
Chefe li t 

CPM! - })C()f<~E~U ··.: 
tJ ; • ~ ., 

'-' .li. 
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EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS Clll-coRREIO< I 

ATESTADO 

DE 

CAPACIDADE TÉCNICA 

A EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS- ECT, 

insctita no CNPJ sob o número 34.028.316/0001-03 e situada no SBN, 

Quadra 01, Conjunto 03, Bloco '"A" na cidade de Brasília/DF-CEP 70002-900, 

atesta para os devidos fins que a empresa - VARIG LOGÍSTICA S/ A CNPJ: 

04.066.143/000 1-'57, estabelecida na Rua Fidêncio Ramos, 223- 14° Andar- Vila O !ímpia 

-São Paulo/SP- Cep: 045'51-010, presta serviços de transpmte aéreo de carga na Rede 

Postal Aérea Notuma - RPN nas Linhas 'T (Belém/Brasília/Guamlhos/Brasília/Belém), 
~ 

Linha 'T' (Pmto Velho/Cuiabá/Brasília/Salvador/Brasília/Cuiabá/Porto Velho) e Linha 

"SP':í '' (Ciuamlhos/Salvador)), em aeronaves modelo BOEING 727-100 e BOEING 727-

200. Os serviços são executados dentro do padrão de qualidade exigida pela ECT, não 

existindo, até a presente data, qualquer fato que desabone a conduta e responsab·I,:®9~tB/20US _ U ; ~ 1 

refetida empresa com relação às obtigações assumidas. CPMI • C(trC~c:i' i 
Fls. _ ____ _ 



VARIG LOG 

Brasília, 25 de Novembro de 2004 

À 
Empresa Brasileira de Correios e Telégrafos- ECT 
SBN, QUADRA 01, CONJUNTO 3 BLOCO A, 13° ANDAR- ED. SEDE ECT 

f BRASÍLIA/DF - 70002-900 
FAX: (61) 426-2691 

Ref: Concorrência n° 006/2004-CEL/AC 

Relação dos Itens para Apresentação das Propostas Econômicas 

A)- ITEM 04- Linha 88301 
B)- ITEM OS - Linha 33881 
C)- ITEM 07 - Linha 66201 
D)- ITEM OS - Linha 65401 
E)- ITEM 09 - Linha 78011 

Atenciosamente, 
,-------
'·--.., --, - -::.., h ~,,.... o iJJ. . 

-·--., \..ANO.....J-<)v-J. .T) - . 
VARIG'l_-QGÍST!CA s:Â. 
CNPJ no o4:o~6.143/0001-57 
Gustay~~oraes Soares da Rocha 
Gerente Geral de Planejamento e Logística 
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AI R* BRASIL 
.!..l.!tlH.AS .ii,E.P!fE/1$ i. TOA., 
CNPJ 06.101.880/0001-79 lnsc.Est. 116.778.489.114 
R.General Pantaleão Teles, 67/69 - Jardim Aeroporto li - CEP 04355-0~0 . 
SãoPaulo / SP- Tei.!Fax 5032-2142 / 1638 E.mail. diretoria@voea•rbras•Lcom.br 

Excelentissimo Sr Doutor Presidente da Empresa de Correios e Telégrafos (ECT) 

Concorrência numero 006/2004/CEL/ AC 
Carta -020/2004-CEUAC e 001/-2005-CEUAC 

Air Brasil Linhas Aéreas LTDA, inscrita no CNPJ/MF 06101880/0001-79 e 
com Inscrição Estadual numero 116.778.489.114 com sede na rua General Pantaleão Teles 
n 67/69 Jardim Aeroporto CEP 04355-040 ,no Município e Comarca de São Paulo estado. 
de São Paulo, Vem a presença de Vossa Senhoria ,por seu diretor presidente que esta 
subscreve , para expor o quanto segue: 

1- A licitante foi inabilitada pela comissão especial de licitação presidida 
pelo Sr Mauricio Coelho Madureira ; 

2- As razões apresentadas para justificar a inabilitação não encontra 
respaldo nos princípios básicos que norteiam os procedimentos 
lici~órios ; 

3- As rilesmas razoes apontadas para inabilitar a licitante estão presentes na 
única empresa que concorria, que foi habilitada ; 

4- Com a inabilitação da licitante não há competição tomando a 
concorrência uma grande farsa ; 

5- Em documento postado em 06 de janeiro de 2005 • recebido pela 
licitante em 1 O de janeiro de 2005 a Comissão Especial , notifica que 
em 11 de janeiro de 2005 , será realizada reunião para entre outras, 
devolver os envelopes proposta econômica fechados ,das participantes , 
inabilitadas ; 

6- Ora , impossível ser notificado numa segunda feira e tomar medidas 
judiciais na terça feira subseqüente as 9:00 horas da manhã ; 

7- Ações como esta antes de demonstrar eficiência, pode caracterizar má-fé 
ou no mínimo conduta incompatível com a moral , a ética e os bons 
costumes dos agentes do Serviço Público ; 

Isso posto , Air Brasil Linhas Aéreas Ltda , vem manifestar sua indignação e 
J.Z(~:HH--IWeoJ·,da compatível que o caso requer, solicitando 

para que fique consignado. 

11 de janeiro de 2005 



A/R~ BRASIL 
LlNI-M~$ I"E.R6t'iS l. T.rtA.. 
CNPJ 06.101.88010001-79 1nsc.Est. 116.778.489.114 

-·- -····-----
(·~'' " ' }Zj~ 

R. General Pantaleão Teles, 67169 - Jardim Aeroporto 11 - CEP 04355-040 
São Paulo I SP - Tei./Fax 5032-2142 I 1638 E.mail. diretoria@voeairbrasil.com.br 

PROCURAÇÃO 

AIR BRASIL LINHAS AEREAS LTDA, 'COm sede e foro em São Paulo, 
a Rua Gener.d Pama.reã~ Tele~ n°. 67/69, inscrita no C.NPJ sob n°. 06.101.880/0001n9 
representada neste at-o por sen S....kcio Presidente , OrhlndcD .~ Filho, brasileiro, 
casado, empresário, p.ortadnr do R.G n" 5.328.922 SSP•SP e CPF n° 529.7l1.2ft2..S:7 , 
residente e dow..id.!i<Hfe itl.;."'n sru; Paulo, n-omeia e constitui 3eu bastante :procurador·, o 
Sr. Seza.rtildo Rodt•igues Oliveira" brasileiro, solteiro, ma.im·, jornmista, portador d.o 
RG D

0 l.l1l.225 • SS.P PB e CPF n° 713,l62JW4-~53 , pnm t-e-p-rese-ntar n sup:ra 
mencionada ~mpresa no ATO I .. lClTAIORIO das. Empresas de Correios e 
Telégmfos (EC!')~ 

Orlando Menezes Filho 

RQS n" 03/20v::. · 
CPMI __ • CORRE1 0 ~ 

Fls: 0637 
--:----::------
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NOTIFICAÇÃO INTERNA l?'~m 1&511PARA=:; \09~ 

o u R G E N T E o ACOMPANHAR ANDAMENTO D CONFERIR 

o RESPONDER AO INTERESSADO D ARQUIVAR D OPINAR POR ESCRITO 

p~R-ME 
.J2r"NALISAR E CRITICAR 

0 PREPARAR EXP. À .... 

OBSERVAÇÕES 

DOCUMENTO ENCAMINHADO 

0 DEVOLVER 

0 ANEXAR DOC. EM REFER~NCIA 

0 TOMAR CONHECIMENTO 

D CONFORME PEDIDO 

~' \>-g~~ o( 

O APROVAR 

D ORIENTAR ENVOLVIDOS 

I 

? 

75010042-7 FP0118/05 A6 = 105 x 1>4a mm 

RQS~03/2ü!JS- C:. 
CPMI . CORREiú ~ ! 

063 8 

.• , 



r· 

I 

L 

A/R. BRASIL 
L!NHIJ.S .AERF.AS i. TDA. 
CNPJ 06.101.88010001-79 Insc.Est. 116.778.489.114 
R. General Pantaleão Teles, 67169 - Jardim Aeroporto li - C::EP ?4355-0~0 . 
São Paulo I SP - Tei./Fax 5032-2142 I 1638 E.mail. dtretona@voeaubrastl.com.br 

Excelentíssimo Sr Doutor Presidente da Empresa de Correios e Telégrafos (ECT) 

Concorrência numero 006/2004/CEL/ AC r.: fõ 
:-· · · .· •· ~ ~ 

Carta -020/2004-CEL/AC e 001/-2005-CEL/AC .. c· .. ' .. 
:, :. '· :. ~ .. ·.,_. ~ -·; '-- . . 

.... 5. 

i"": .. 1 , .. ) (:- ;j '? 
· ; j ~~:- L_..: ~ ..;- I 

AirBrasil Linhas Aéreas LIDA, inscrita no CNPJ/MF 06101880/0001-79 e 
com Inscrição Estadual numero 116.778.489.114 com sede na rua General Pan1aleão Teles 
n 67/69 Jardim Aeroporto CEP 04355-040 .no Município e Comarca de São Paulo es1ado 
de São Paulo, Vem a presença de Vossa Senhoria ,por seu diretor presidente que esta 
subscreve , para expor o quanto segue: 

1- A lici1ante foi inabilitada pelá comissão especial de licitação presidida 
pelo Sr Mauricio Coelho Madureira ; 

2- As razões apresentadas para justificar a inabilitação não encontra 
respaldo nos princípios básicos que norteiam os procedimentos 
licitatórios ; 

3- As mesmas razoes apontadas para inabili1ar a licitante estão presentes na 
única empresa que concorria, que foi habilitada ; 

4- Com a inabilitação da licitante não há competição tomando a 
concorrência uma grande farsa ; 

5- Em documento postado em 06 de janeiro de 2005 , recebido pela 
licitante em 10 de janeiro de 2005 a Comissão Especial, notifica que 
em 11 de janeiro de 2005 , será realizada reunião para entre outras, 
devolver os envelopes proposta econômica fechados ,das participantes , 
inabilitadas ; 

6- Ora , impossível ser notificado numa segunda feira e tomar medidas 
judiciais na terça feira subseqüente as 9:00 horas da manhã ; 

7- Ações como esta antes de demonstrar eficiência, pode caracterizar má-fé 
ou no mínimo conduta incompatível com a moral , a ética e os bons 
costumes dos agentes do Serviço Público ; 

Isso posto , Air Brasil Linhas Aéreas Ltda , vem manifestar sua indignação e 
· 1 patível que o caso requer, solicitando 

este documP.htn f'\ .. ,.. .. ~ &':.-- - -

o\~~~ 

\1~~~~ ~ \:\~\~~~\ 
Diretor~Presidente 

~~~~~~[\ ~~\-
D~\vJ 

RQS n° 0~/JOy§ - CN : 1· 
CPMI • COf<Rê!OS 
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CORREIO( 

Carta no 002/2005- CC/006/2004- CEUAC 

Referência: Concorrência 006/2004- CEU AC 
Assunto: Pedido de Reconsideração. 

limo. Sr. Cláudio Marcos Keller 

DEN:F-3_7~ 

Brasília/DF, 11 de janeiro de 2005 

Representante da Empresa TCB -Transportes Charter do Brasil Ltda 
Rua Frei Caneca, nº 23- Sala 1 -Granja Viana 

CEP 06706-015 

Cotia/SP 

Senhor Licitante, 

Informamos que o pedido de reconsideração da decisão prolatada por esta 
Comissão em 29/12/2004, referente ao Procedimento Licitatório supra mencionado, 
após apreciado pelo Departamento urídico da ECT, foi considerado 
improcedente, não cabendo seu acolhime t , uma vez que essa empresa não 
apresentou proposta econômica para parti c p r dos itens 1 O e 11 do Edital. 

Com1::,::;<to Especi<t l de Licit<tÇiiO - Setor Biinc;i ri o Norte, Ouiidra 1, Bloco "A", 13° Andii r CEP 70002·900 Briisília/DF 
FA X:(6 1)426·269 1 



tJt 11 CORREIO< I DEPARTAMENTO JURÍDICO- DEJUR 

REF: Cll CEUPRTIPR -13412004-00112005 

NOTA JURÍDICA I DEJUR I DCOR • J}t 12005 

Senhora Chefe do Departamento Jurídico, 

O Presidente da Comissão Especial de Licitação 
responsável pela Concorrência nº 006/04-CEUAC, por intermédio da Cl em epígrafe, 
encaminha a este Departamento, para análise e parecer, o Pedido de Reconsideração 
interposto pela Empresa TCB- TRANSPORTES CHARTER DO BRASIL LTDA contra o 
resultado do julgamento dos recursos administrativos interpostos após o resultado do 
julgamento da fase de habilitação do referido certame, publicado no dia 30/11/2004 no 
Diário Oficial da União. 

Nos termos do subitem 9.8 do Edital, a Comissão, por meio 
do Relatório 001/2004-CEUAC, submeteu à apreciação da autoridade superior 
competente, o Senhor Presidente da ECT, os recursos administrativos interpostos, como 
as respectivas impugnações, tendo o mesmo decidido pelo indeferimento dos recursos 
apresentados, ratificando a decisão da Comissão supracitada. 

A Comissão deu conhecimento aos licitantes sobre a 
decisão do Sr. Presidente da ECT em 29 de dezembro de 2004, por meio da Carta -
020/2004- CEUAC. 

Face à inabilitação de todos os licitantes que concorriam aos 
itens 1 O e 11 do certame, a Comissão com fulcro no subitem 8.4 do Edital, por 
intermédio da Carta -020/2004-CEUAC, fixou o prazo de 8 (oito) dias úteis para que as 
licitantes ATA -ATLÂNTICO TRANSPORTE AÉREO LTDA e ALA - RICO LINHAS 
AÉREAS S/A apresentassem nova documentação de habilitação, escoimadas das 
causas que as inabilitaram anteriormente, bem como informou aos demais licitantes 
sobre a continuidade da Reunião da licitação, designada para o dia 11 de janeiro de 
2005, ocasião em que seria apreciada a documentação de habilitação dos licitantes que 
concorrem aos itens 1 O e 11 e também seriam abertas as propostas econômicas de 
todos OS licitantes habilitados nos demais itens. RQS nn 03/2fH; S. CN :

1
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"( .. .) Por se tratar de documento não exigido na legislação e pelo fato 
de que tem a finalidade de fornecer subsídios para que a licitante seja 
enquadrada na alínea "c" do mesmo subítem a fim de fazer 
comprovação do seu Patrimônio Líquido, a Comissão, com fulcro no 
subitem 2.13 do Edital, deliberou por convocar as empresas para, em 
voz alta, manifestarem-se sobre quais itens estavam apresentando 
proposta econômica, conforme registrado na Ata da 1ª Reunião da 
Licitação. Como não houve manifestação contrária de qualquer dos 
participantes, a Comissão deu prosseguimento à reunião. 

Preconiza o subitem 2.13 do edital: 

"As normas que disciplinam esta Licitação serão sempre 
interpretadas em favor da ampliação da disputa entre os 
interessados, observados os direitos dos participantes." 

Desse modo, não vislumbramos qualquer ilegalidade no procedimento 
adotado, uma vez que tal conduta da Comissão teve como fito garantir 
o maior número de licitantes, resguardando o caráter competitivo do 
procedimento licitatório, observados os princípios da publicidade e da 
probidade administrativa elencados no art. 39 da Lei n9 8.666/93. 

Diante das razões acima esposadas, conclui-se pela improcedência 
das alegações da Recorrente." 

Dessa forma, deve-se ressaltar que a decisão da Comissão, com base no 
subitem 2.13 do Edital, teve como fito ampliar o número de licitantes, resguardando o 
caráter competitivo do certame com vistas a selecionar a proposta mais vantajosa para a 
Administração, consoante o disposto no art. 3º da Lei nº 8.666/93, não obstante o 
disposto no subitem 2.5, alínea "a" do Edital. 

Trata-se de documentação não prevista na Lei de Licitações, razão pela 
qual a Comissão deliberou que as referidas licitantes poderiam em voz alta, 
manifestarem-se sobre quais itens estavam apresentando proposta econômica durante 
a reunião de abertura da licitação. 

Nesse sentido, vale colacionarmos a seguinte jurisprudência sobre o tema: 

"DIREITO PÚBLICO. MANDADO DE SEGURANÇA. 
PROCEDIMENTO L/CITATORIO". 

VINCULAÇÃO AO EDITAL. INTERPRETAÇÃO DAS CLÁUSULAS DO 
INSTRUMENTO CONVOCA TÓRIO PELO JUDICIÁRIO, FIXANDO-SE 
O SENTIDO E O ALCANCE DE CADA UMA DELAS E ESCOIMANDO 
EXIGÊNCIAS DESNECESSÁRIAS E DE EjgeSSl U.@;2tfWQFN--: I 
PREJUDICIAIS AO INTERESSE PÚBLJcq CPIRWSSilf).Cl?Jí4~f(J s 
CABIMENTO DO MANDADO DE SEGURANÇA/ PARA E5$LO 4Mi 1 

DEFERIMENTO. Fls. __ - _ _ _ 

")f - " 
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Diante das razões acima elencadas, conclui-se pela improcedência da 
alegação da Recorrente. 

b) - Da concessão do prazo previsto no subitem 8.4 do 
Edital às empresas ATA - ATLÂNTICO TRANSPORTE 
AÉREO LTDA e RLA- RICO LINHAS AÉREAS S/A. 

Estabelece o subitem 8.4 do Edital: 

" 8.4.Quando todas as licitantes forem inabilitadas ou todas as 
propostas forem desclassificadas, a ECT poderá fixar às licitantes o 
prazo de 08 (oito) dias úteis para apresentação de nova documentação 
ou de outras Propostas, escoimadas das causas que as 
desclassificaram anteriormente." 

Cumpre destacar que a licitação por itens1 é, em verdade, formada por 
vanas licitações em um único procedimento, que, de forma independente entre si, 
ensejam a celebração de contratos. 

Nesse sentido, oportunos são os ensinamentos de Marçal Justen Filho: 

"Uma das soluções praticadas usualmente consiste na adoção da chamada 'licitação por 
itens'. A figura é muito conhecida e de larga utilização na praxe administrativa. Consiste na 
concentração, em um único procedimento, de uma pluralidade de certames, de que 
resultam diferentes contratos. A licitação por itens corresponde, na verdade, a uma 
multiplicidade de licitações, cada qual com existência própria e dotada de autonomia 
jurídica, mas todas desenvolvidas conjugadamente em um único procedimento, 
documentado nos mesmos autos".2 

À Administração é permitida, então, a realização de licitação por itens, de 
forma que cada item ensejará a celebração de contratos distintos entre si, desde que 

1 "Licitação por itens" é aquele procedimento que contempla mais de um objeto, sendo eles divididos em vários 
itens e cujo julgamento é cindido, ou seja, realizado item a item, individualmente. Em vista desse julgamento 
cindido, permite-se, nessas licitações, que os licitantes apresentem propostas para apenas um ou para mais itens, 
consoante as suas condições e interesses. 
A licitação por itens refere-se, em verdade, a várias licitações dentro de um único procedimento. Assim, cada 
item possui suas características próprias, devendo gerar um contrato próprio e distinto dos demais. 
A realiza~,=ilo do proctX!imento licitatório por itt11s é uma prútica recomendável tmlto pelo Tribtmal de Contas da 
Uniilo (Decisilon" 3Sl3!':14, publicada no ILC n" 34, outubro/%, p. X07) como por esta Co ~ · ~Ilf. :W~~~~5'1J N ~, 
os objetos licitatóri~s ti1rem divisíveis ou autf~n~1~nos entre si, op~rtmlizmtdo a sua divisil< 1 'r'l :<clt:; t<~~~~ld\o s 
amplwr a compelt~,=ao no certmue, com a posstbthdade da obtençao de melhores proposta. para a-Admnustrav'"rlh 
Pública, tommtdo úgeis, <kssa timna, as contratações, proporcionmulo uma "economia pr lf~sual" aoo 6 4 4 
procechmento. - I 
2 JUSTEN FILHO, Marçal. ( 'omentlÍrios ú lei de licitaçiies e contmtos administmtivos. tXl. Silo Paulo: 

Dialética, 2002. p. 213. ~ J 
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Assim, tendo sido inabilitadas todas as licitantes que apresentaram 
propostas para os itens 1 O e 11, entenda-se por 'todas": as empresas ATA -
ATLÂNTICO TRANSPORTE AÉREO LTDA e RLA- RICO LINHAS AÉREAS S/A, a 
ECT escolheu como sendo a opção mais adequada para o pleno atendimento do 
interesse público a concessão do prazo legalmente estipulado para a apresentação de 
novos documentos ou documentos capazes de sanar os vícios anteriormente 
verificados, uma vez que cada item corresponde a um contrato independente do outro. 

No que tange ao pleito da Recorrente, para que lhe seja concedido o 
prazo estabelecido no subitem 8.4 do Edital, não merece ser acolhido, uma vez que a 
empresa não apresentou proposta econômica para participar dos subitens 1 O e 11 do 
Edital. 

Portanto, com fundamento nos motivos acima esposados, opinamos pela 
improcedência do Pedido de Reconsideração apresentado pela TCB, devendo o 
certame seguir o seu curso normal, uma vez que observadas as exigências legais. 

À apreciação superior. 

Brasília, 1 O de janeiro de 2005. 

~ ~~~~ 
Karinâ1peridião Ribeiro 

OAB/DF nQ 16.267 

cimento Júnior 
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De: COMISSÃO ESPECIAL DE LICITAÇÃO- CEUPRT/PR- 134/2004 

Ao: CHEFE DO DEJUR 

Protocolo 

Cl/ CEUPRT/PR- 134/2004- 001/2005 

Ref.: Concorrência 006/2004- CEUAC 

Assunto: Pedido de Reconsideração apresentado pela licitante TCB - Transporte Charter do Brasil 
Ltda 

Brasília, 7 de janeiro de 2005. 

Decorrente da análise da documentação de habilitação apresentada pelos licitantes 
da Concorrência 006/2004 - CEUAC, esta Comissão, em 30/11/2004, publicou no Diário Oficial da 
União o Aviso de Resultado de Habilitação, no qual decidiu pela habilitação das empresas TAF 
Linhas Aéreas S/A, Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express 
Transportes Aéreos Ltda e pela inabilitação das empresas RLA - Rico Linhas Aéreas S/A, Varig 
Logística S/A, Air Brasil Linhas Aéreas Ltda, TCB- Transportes Charter do Brasil Ltda e ATA­
Atlântico Transporte Aéreo Ltda. 

Em correspondência datada de 07 de dezembro de 2004, tempestivamente, a 
licitante TCB - Transportes Charter do Brasil interpôs Recurso Administrativo contra a habilitação 
da empresa BETA- Brazilian Express Transportes Aéreos Ltda sob a alegação de que, dentre 
outros motivos, esta não apresentou no envelope de documentos de habilitação a relação de itens 
para os quais desejava concorrer, contrariando assim os subitens 5.1, alínea "d", 5.2, alínea "c" e 
5. 7, aliena "c" do Edital da Concorrência. 

Na verdade, conforme já relatamos a esse Departamento por meio da 
CI/CEUPRT/PR - 134/2004-003/2004, três empresas não apresentaram a relação de itens a que 
desejava concorrer, a saber: BETA- Brazilian Express Transportes Aéreos Ltda, RLA- Rico Linhas 
Aéreas S/A e Air Brasil Linhas Aéreas Ltda. Entretanto, por se tratar de documento não exigido na 
legislação e pelo fato de que tem a finalidade de fornecer subsídios para que a licitante seja 
enquadrada na alínea "c" do subitem 5.1 do Edital, a fim de fazer comprovação de seu Patrimônio 
Líquido, a Comissão, com fulcro no subitem 2.13 do Edital, deliberou por convocar as empresas 
para, em voz alta, se manifestarem sobre quais itens estavam apresentando proposta econômica. 
Como não houve manifestação contrária de qualquer dos participantes, a Comissão deu 
prosseguimento à Reunião. 

Esse Departamento, analisando o Recurso Administrativo da empresa TCB -
Transportes Charter do Brasil Ltda, por meio da Nota Jurídica/DEJURIDCOR- 1376/2004, concluiu 
que: 

"Desse modo, não vislumbramos qualquer ilegalidade no procedimento adotado, uma 
vez que tal conduta da Comissão teve como fito garantir o maior número de licitantes, resguardando 
o caráter competitivo do procedimento licitatório, observados os · - 1f(P~3FJ.fiõlll:!~~i9ade e da 
probidade administrativa elencado no art. 3° da Lei no 8.666193. CPMI . C:OI<~Rr; lo ~I 

Diante das razões acima esposadas, conclui-se pel 1mptr>cscrénc1a· -aal alegações 

da Recorrente." Fls: . _ O 6 4 6 j 
De acordo com o que determina o subitem 9.8 do Edi ai, es a Comissão, p<Dr meio do 

Relatório 001/2004 - CEUAC, fez subir à autoridade superio os _.e itlrs s5 Admlnistrativos 
FW0010 l§S:__ ~ 1 
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interpostos, bem como as suas impugnações e as Notas Jurídicas 1376 e 1377/2004. O sr. 
Presidente da ECT, em 23 de dezembro de 2004, decidiu pelo indeferimento dos Recursos 
Administrativos, ratificando a decisão da Comissão publicada no Diário Oficial da União em 
30/11/2004. 

A Comissão deu conhecimento aos licitantes sobre a decisão do Sr. Presidente da 
ECT em 29 de dezembro de 2004, por meio da Carta - 020/2004- CEUAC. 

Assim, restaram participando do certame as seguintes empresas, para cada item 
relacionado: 

Item da Empresas que apresentaram proposta Empresas habilitadas 
licitação 

1 Skymaster Airlines Ltda Skymaster Airlines Ltda 
2 Skymaster Airlines Ltda Skymaster Airlines Ltda 

BETA- Brazilian Express Transportes 
BETA - Brazilian Express Transportes 3 Aéreos Ltda e A ir Brasil Linhas Aéreas 

Ltda Aéreos Ltda 

4 Skymaster Airlines Ltda, Varig Logística Skymaster Airlines Ltda e Total Linhas 
S/ A e Total Linhas Aéreas S/ A Aéreas S/ A 

5 
Skymaster Airlines Ltda, Varig Logística Skymaster Airlines Ltda e Total Linhas 

S/ A e Total Linhas Aéreas S/ A Aéreas S/ A 
Skymaster Airlines Ltda, TCB -

6 Transportes Charter do Brasil e BETA - Skymaster Airlines Ltda e BETA - Brazilian 
Brazilian Express Transportes Aéreos Express Transportes Aéreos Ltda 

Ltda 
Varig LogísticaS/A, TAF Linhas Aéreas 

7 SI A, ATA- Atlântico Transporte Aéreo TAF Linhas Aéreas S/A 
Ltda e RLA - Rico Linhas Aéreas S/ A 

8 Varig Logística S/ A e TAF Linhas Aéreas TAF Linhas Aéreas S/ A 
S/ A 

9 Varig Logística S/ A, Total Linhas Aéreas Total Linhas Aéreas S/A 
SIA 

10 A TA - Atlântico Transporte Aéreo Ltda e -RLA- Rico Linhas Aéreas S/ A 

11 
ATA - Atlântico Transporte Aéreo Ltda e -

RLA- Rico Linhas Aéreas S/ A 

Uma vez que todos os licitantes que concorriam aos itens 10 e 11 do certame foram 
inabilitados, a Comissão, com fulcro no subitem 8.4 do Edital, por meio da Carta - 020/2004 -
CEUAC (cópia em anexo), fixou o prazo de 8 (oito) dias úteis para que esses licitantes (ATA -
Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A ) apresentem nova documentação 
de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim, de acordo com o que preceitua o subitem 9.6 do Edital, foi marcada para o dia 
11 de janeiro de 2005 a continuidade da Reunião da licitação, ocasião em que se apreciará a 
documentação de habilitação dos licitantes que concorrem aos itens 1 O e 11 e se vislumbra a 
abertura das propostas econômicas de todos os licitantes habilitados em todos os itens. 

A empresa TCB - Transportes Charter do Brasil Ltda Rá1~tálndàtii.,Ó~EopO'S !'redido de 
Reconsideração" (cópia em anexo), argüindo os seguintes motivos: CPMI -=- CORREIOS 

a) a Comissão, durante a reunião de licitação, não poderia ter f~blado~coAtia.4a6s licitantes 
BETA - Brazilian Express Transportes Aéreos Ltda, RLA 1 Rico Linha,; Aérea~ SI~ e Air 
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Brasil Linhas Aéreas Ltda para que estas apresentassem a relação dos itens a que 
pretendiam concorrer, pelo fato de que tal decisão contrariou os subitem 2.5, alínea "a" do 
edital; 

b) a Comissão não poderia ter concedido o prazo de 8 (oito) dias úteis aos licitantes ATA­
Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A com base no subitem 8.4 
do Edital, pois essa decisão fere o princípio da igualdade e pelo fato de que o subitem 8.4 
contradiz a alínea "a" do subitem 2.5 do Edital. 

O peticionário conclui afirmando que "os atos praticados durante o processo 
licitatório em questão, são eivados de vícios e nulidades, que acarretam prejuízo não só as 
empresas concorrentes- como no caso da Licitante- mas, principalmente, causa DANOS AO 
ENTE PÚBLICO, atitude esta que não poderá ser aceita.". 

Por fim, o peticionário requer "a reconsideração da decisão prolatada na data de 
29 de dezembro de 2. 004, para que seja concedida à Licitante o prazo igual ao concedido às 
empresas A TA e RLA, quais sejam, de 08 (oito) dias, para que a mesma possa, a partir da 
intimação da concessão do novo prazo, juntar os documentos que caracterizariam a inabilitação 
da requerente ... ". 

Por se tratar de assunto eminentemente jurídico, solicitamos a V.S8 analisar o pedido 
em questão para que possamos responder ao interessado. 

(

·R o· ,,, B:ii20G . r 
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Roger Barude Camargo 

Advogado 
OAB/SP n" 187.214 

ILUSTRÍSSIMO SENHOR PRESIDENTE DA COMISSÃO ESPECIAL 
DE LICITAÇÃO DA ADMINISTRAÇÃO CENTRAL DOS CORREIOS 
DE BRASÍLIA/DF. 

EDITAL DE CONCORRÊNCIA N. 0 006/2004/CEL/Ac 
TIPO MENOR PREÇO 

TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., empresa de direito privado, inscrita no CNPJ /MF sob o n. o 

68.622 .725/0001 -89, estabelecida na cidade de Cotia/SP, na Rua Frei Caneca, 

n. 0 23, sala 01, Granja Viana, por seus advogados e bastantes procuradores que 

( esta subscrevem, vem, mui respeitosamente à presença de Vossa Senhoria, propor 

o presente 

PEDIDO DE RECONSIDERAÇÃO 

em face da decisão proferida por Vossa Senhoria, na data do dia 29 de dezembro 

de 2.004, valendo-se dos motivos de fato e de direito que passa a deduzir: A 

l7;~ 

- 1 -
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Advogado 

OAB/SP no 187.214 

I - Dos fatos: 

Conforme edital n. o CC006 /2004 - cópia anexa -publicado 

no Diário Oficial de União de 25 de outubro de 2.004, a Empresa Brasileira de 

Correios e Telégrafos - ECT, abriu concorrência pública visando a contratação de 

interessadas em realizar o transporte aéreo de cargas, ficando estipulado que a 

efetiva abertura da mesma para o dia 25/11/04, às 9:00 h. 

Como de praxe, através do edital n. 0 006/2004, a ECT 

especificou suas necessidades de transportes e, conseqüentemente, estabeleceu as 

condições necessárias para que as empresas interessadas- e que se adequassem 

aos parâmetros exigidos-, apresentassem suas propostas para posterior análise . 

Na data aprazada (25/ 11/04, às 9:00 h), 09 empresas 

participaram da licitação, sendo elas: TAF LINHAS AÉREAS S/ A., SKYMASTER 

AIRLINES LTDA., RLA- RICO LINHAS AÉREAS S/ A., VARIG LOGÍSTICA S/ A., AIR 

BRASIL LINHAS AÉREAS LTDA., TCB- TRANSPORTES CHARTER DO BRASIL 

LTDA., ATA - ATLÂNTICO TRANSPORTES AÉREOS LTDA., TOTAL LINHAS 

AÉREAS S/ A. e BETA- BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA. 

Para melhor elucidação, insta esclarecer que as 09 (nove) 

empresas ac1ma mencionadas disputam entre si a concorrência de 11 (onze) 

linhas de transportes aéreos, sendo elas: 

LINHAS EMPRESAS INTERESSADAS 
Linha 01 (POA/FOR) SKYMASTER 
Linha 02 (FOR/POA) SKYMASTER 
Linha 03 (REC/GRU) BETA e AIR BRASIL 
Linha 04 (FLN / BHZ) SKYMASTER, VARIG LOG. e TOTAL 

- 2 -



c 

Linha 05 (BHZ I FLN) 
Linha 06 (MAO/GRU) 
Linha 07 (BEL/GIG) 
Linha 08 (SLZ/SSA) 
Linha 09 (PVH/GRU) 
Linha 10 (GYN/GRU) 
Linha 11 (CGR/ GRU) 

Roger Barude Camargo 
Advogado 

OAB/SP n• 187.214 

SKYMASTER, VARIG LOG. e TOTAL 
SKYMASTER, TCB e BETA 
VARIG LOG, TAF, ATA e RICO 
VARIG LOG e TAF 
VARIG LOG e TOTAL 
ATA e RICO 
ATA e RICO 

Todavia, logo após o credenciamento das empresas e, 

mais precisamente dando-se início à habilitação, foi verificado que as empresas 

BETA - BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA., RLA - RICO 

LINHAS AÉREAS S/ A e AIR BRASIL LINHAS AÉREAS LTDA., não haviam 

manifestado o interesse em quais linhas (itens) tinham interesse em 

participar da concorrência. 

Ato contínuo, o Presidente da Comissão 'convidou' tais 

empresas, para que manifestassem acerca de quais linhas tinham interesse em 

participar da concorrência. 

Entretanto, previam as letras "d", dos itens "5.1" e "5.2" 

do Edital n. 0 006/2004/CEWL/AC, que esta relação deveria ter sido entregue 

anteriormente por tais empresas, como se denota pelo trecho abaixo transcrito: 

"5 . 1. Para empresas previamente inscritas no 
Cadastro de Fornecedores e Prestadores de Serviços 
da ECT serão ex igidos: 
( .. . ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 

"5. 2. Para empresas não-inscritas no Cadastro de 
Fornecedores e Prestadores de Serviços da ECT serão 
ex igidos: 
( . .. ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 

-RQS no 03/20\JS . -r-~-, 
CPM . E~RRE~s 
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Roger Barude Camargo 
Advogado 

OAB/SP n" 187.214 

Sendo assim, nota-se que as empresas BETA, RICO e AIR 

BRASIL deveriam ter apresentado a relação com as linhas para as quais 

pretendiam concorrer, juntamente com sua documentação de habilitação, sendo 

vedada sua apresentação posterior. 

"2.5", assim disciplinou: 

O próprio edital de concorrência, na letra "a" do item 

"2. 5 . É facultada à Comissão ou a qualquer 
autoridade superior: 
a) promover diligências destinadas a esclarecer ou 
complementar a instrução do processo, em qualquer 
fase da Licitação, sendo vedada a inclusão 
posterior de documento ou informação que 
deveria constar originariamente da Habilitação 
ou das Propostas; 

( •• • ) 11 

(grifas nossos) 

Portanto, tendo sido estipulado nas letras "d" dos itens 

"5.1" e "5.2" do edital em tela que as empresas deveriam apresentar a relação dos 

itens para os quais pretendiam apresentar proposta econômica, bem como, tendo 

sido vedada a inclusão posterior de documento ou informação que deveria constar 

originariamente na Habilitação ou das Propostas, claro está que o 'convite' feito 

as empresas BETA, RICO e AIR BRASIL, não pode ser considerado válido. 

Todavia, após validar a habilitação das empresas acima 

mencionadas, mesmo tal decisão sendo contrária ao edital e a legislação vigente, 

seguiu-se a concorrência, dando-se oportunidade para que as empresas 

interessadas manifestassem-se sobre a análise dos documentos, ocasião em que 

foram feitas as argumentaçôes abaixo transcritas: 

" ( . .. ) O representante da empresa 
observações em relação às empresas: 
a) ATA : de conformidade com o item 
habilitação, precisamente alínea 
apresentar os seguintes documentos: 

-4-
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1- Balanço sem autenticação da Junta Comercial do Estado de 
Registro, conforme exigido no item 1.2 letra "a", 1.2 letra "a.1", 
inciso I, do Anexo 4 do Edital; 
2- Aditivo de documento de capital de R$ 300.000,00 para R$ 
1.200.000,00 não está autenticado pelo DAC; 
3 - Não existe comprovação técnica da habilitação técnica do contador 
pelo Conselho de Contabilidade mui to menos qualquer comprovação de 
vínculo com a recorrida ; 
4- As especificações operativas estão sem autenticação; 
5- Não foi apresentada cópia do contrato social autenticada, nem o 
próprio contrato; 
6- Não apresentou inscrição Municipal; 
7- Não apresentou documentação comprobatória dos poderes de 
representatividade para assinar balanços; 
8- O balanço apresentado não especifica qual moeda lhe é atribuída; 
9- Falta requisitos de admissibilidade da sócia ESC majoritária da 
ATA Atlântico Transporte Aéreo Ltda; 
10- Há confusão na representatividade da empresa ATA na procuração 
de 22l novl 04 e concessão do DAC de 29l outl04; 
11- O Atestado de capacidade técnica não acompanha formatação e os 
dados previstos no Edital (modelo Anexo 06); 
12- Os atestados de capacidade técnica não foram autenticados; 
b) RICO: encontra-se em desacordo com o Edital, mesmo item 5.7 - "c" 
seguinte : 
1- O balanço não encontrava-se publicado no Diário Oficial, nem em 
jornal de grande circulação; 
2- Não foi comprovado parecer de auditoria externa; 
3- Não foi apresentado documento hábil editalício quanto 
autenticação do balanço ou original; 
4- Não se existe documento comprobatório da vinculação e habilitação 
de contador; 
5- Ata de data 10i agostol 2004 não encontra-se nem em original, muito 
menos cópia autenticada pela Junta Comercial; 
6- A única aeronave constante nas especificações operativas é a PR -
RLA e, referida aeronave não apresenta documentação de aeronave 
cargueira, ferindo portanto o objeto licitado; 
7- No atestado de capacidade técnica que a empresa RICO apresentou, 
da empresa ACE que atestou, utiliza vôos regulares da empresa Rico, 
acomodando carga nos porões, e não comprova o transporte de cargas 
paletizadas em aeronave cargueira, visto que referida aeronave é de 
passageiros, conforme certificado de aeronavegabilidade ; 
8- No atestado de capacidade técnica não atende ao anexo 6 do 
Edital, e nem o item 1.4 parágrafo "c"; 
c) VARIG LOGÍSTICA SI A : que apresentou na certidão positiva de 
tributos e contribuições federais CNPJ divergente 04.066 . 1431 0002-38 
CNPJ do cadastro de pessoa jurídica 04 . 066.1431 0001-57, sendo, 
portanto, tal documento inidôneo; 
2- Parecer dos auditores independentes é inidôneo, pois não constam 
assinaturas dos subscritores mencionados; 
3- Não foi apresentado documento comprobatório de vínculo do 
contador e auditores com a recorrida; 
4- O balanço não foi publicado no Diário Oficial do Estado sede; 
5- Há divergência dos representantes da empresa na publicação do 
balanço em jornal simples com a pessoas autorizadas estatutariamente 
e obrigadas a fazê-la; 
6- As aeronaves PP-VLD I PP-VQV I PP-VQU I não constam nas 
especificações operativas da VARIG LOG. Contrariando o item 1.4, 
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"a. 2" do Edital apresentando 03 aeronaves arrendadas da VARIG RIO 
GRANDENSE S/ A, empresa esta impedida de licitar com os Correios; 
7 - O documento expedido pelo DAC não contempla o Edital quando e s te 
ex ige que as aeronaves constem nas especificações operativas 
originais ou cópias autenticadas ; 
Assim, em razão da falta de cumprimento dos vários requisitos 
ex igidos e essenciais para compor habilitação, capacidade e 
representação por parte das 
empresas recorridas: ATA ATLÃNTICO TRANSPORTE AÉREO LTDA , RLA - RICO 
LINHAS AÉREAS S/ A e VARIG LOGÍSTICA S / A., requerer por meio deste 
recurso a INABILITAÇÃO das licitantes compostas no polo passivo 
desta cota para fins de direito. 
Pugna , ainda, pela apresentação de todas as razões e fundamentos 
deste recurso posteriormente no prazo estabelecido diante da Lei 
8.666/ 93. 
O representante da empresa SKYMASTER AIRLINES LTDA nada declarou. 
O representante da empresa RLA RICO LINHAS AÉREAS S/ A nada 
declarou . 
O representante da empresa VARIG LOGÍSTICA S / A apresentou ao 
Presidente da CEL a inclusão de arrazoado nos seguintes termos: 
"Após análise do Edital de Concorrência no 006/ 2004 CEL/ AC, a VARIG 
LOGISTÍCA S/ A impetrou, em 23 / 11/ 04, Mandado de Segurança 
individual, distribuído à 1 • Vara Federal da Seção Judiciária do 
Distrito Federal (Processo n° 2004.34. 00045172 - 1) visando a 
preservação do interesse e erário público, por entender que o 
referido edital apresenta limitações à livre concorrência e à 
participação igualitária de todos os concorrentes . 
Em r. Decisão proferida em 24 / 11 / 04 o D. Juízo de primeir a instância 
houve por bem indeferir o pedido liminar, decisão contra a qual foi 
interposto recurso de agravo de instrumento, que teve indeferido o 
pedido liminar de antecipação da tutela recursal para suspensão da 
reunião desta licitação Processo no 2004.01 . 000 . 54487-6 5 • turma 
Tr ibunal Regional Federal da Primeira Região. 
E que pesem os indeferimentos dos pedidos de suspensão deste 
certame, a VARIG LOGISTICA S/ A informa que estará enviando ao 
Ministério Público Federal, ao Tribunal de Contas da União e à 
Secretaria de Direi to Econômico do Ministério da Justiça, pedido de 
apuração das questões levantadas pelo Mandado de Segurança em 
comento, de forma a preservar o interesse público envolvido nes ta 
concorrência . " 
O representante da empresa AIR BRASIL LINHAS AÉREAS LTDA fez a 
observação sobre a empresa Beta de que o titulo de transferência das 
aeronaves PP BRI e PP BRG são apresentados em xerox sem autenticação 
e não está homologado pelo DAC. 
O representante da empresa TCB - TRANSPORTES CHATER DO BRASIL nada 
declarou . 
O representante da empresa ATA - ATLÂNTICO TRANSPORTE AÉREO LTDA fez 
considerações sobre as empresas: 
a) Rico: que a aeronave 737-241 s / n 21009 encontrava-se com o C.A . 
suspenso; 
b)TAF: a aeronave 737 PT-MTA s / n 20220 não apresenta comprovação de 
disponibilidade para o iníco do contrato e vigência deste visto que 
a vigência é 

de 48 meses 
dev erá ter 

a partir da 
anex ado uma 

da ta de recebimento em 
extensão do período 

25/ 04 / 00 a mesma 
de leasing em 

conformidade com o contrato. 
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c) VARIG LOGÍSTICA: submeteu aeronaves de propriedade da VARIG 
(inabilitada para participar ferindo o estabelecido no edital. 
O representante da empresa TOTAL LINHAS AÉREAS S/A nada declarou. 
O representante da empresa BETA BRAZILIAN EXPRESS TRANSPORTES 
AÉREOS LTDA: fez observações sobre as seguintes empresas: 
a) TCB: não apresentou Certidão da dívida Ativa da União; 
certificado de aeronavegabilidade expedido em 1997 está vencido e 
consta no si te do DAC que a aeronave PP-TPC está com a vistoria 
vencida e situação técnica irregular; e as demais Certidões são 
xerox sem autenticação prevista. 
b) AIR Brasil: certificado de matrícula xerox sem autenticação e em 
nome da ABSA; certificado de aeronavegabilidade xerox sem 
autenticação e em nome da ABSA como operadora; certificado de 
homologação de empresa de transporte aéreo é xerox, sem 
autenticação, duvidosos e por demonstrar rasuras e dificultando a 
real identificação; falta avaliação de capacidade financeira; 
certificado de capacidade técnica duvidoso, pois não se tem 
conhecimento da operação da empresa por longo tempo. 
Tendo em vista manifestação da empresa ATA de que dispõe dos 
originais dos documentos, cujas cópias apresentadas no envelope de 
habilitação eram simples, sem autenticação, e que não recebeu da CEL 
apresentação destes originais, podendo fazê-lo neste momento, a CEL 
decidiu, com base no subi tem 5. 6 do Edital, permiti r à ATA e as 
demais licitantes que se encontrassem nesta situação de terem 
apresentados cópias de documentos sem autenticação, à apresentação 
dos originais antes do encerramento da sessão de habilitação, para 
autenticação pela Comissão. 
A Comissão autenticou apenas um Atestado de Capacidade Técnica e as 
Especificações Operativas da empresa ATA. 
Diante da grande quantidade de questionamentos apresentados a CEL 
decidiu SUSPENDER a reun~ao e informou que o resulta do da 
HABILITAÇÃO será posteriormente será publicado no DOU e a Ata de 
Julgamento da Habilitação disponibilizada no site 
www.correios.com.br; ( ... )" 

Após tais argumentações, a Comissão Especial de 

Licitação SUSPENDEU a reunião e informou que o resultado da habilitação das 

( empresas seria publicado posteriormente no Diário Oficial da União. 

Posteriormente, a Comissão concluiu a análise dos 

documentos apresentados pelas empresas licitantes, decidindo pela 

HABILITAÇÃO das empresas BETA - Brazilian Express Transportes Aéreos 

Ltda., Skymaster Airlines Ltda., TAF Linhas Aéreas SI A. e TOTAL Linhas 

Aéreas S/ A e, por outro lado, pela INABILITAÇÃO da Licitante (TCB - Transp. 

Charter do Brasil Ltda), Air Brasil Linhas Aéreas Ltda., ATA - Atlântico 

Transporte Aéreo Ltda., RLA - Rico Linhas Aéreas SI A. e VARIG Logística 
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Sendo assim, as empresas que se sentiram prejudicadas 

com a decisão ac1ma apresentaram Recurso Administrativo, sendo certo que, 

inclusive, a Impetrante valeu-se da oportunidade para demonstrar seu 

inconformismo pela habilitação de empresas que não haviam cumprido as 

exigências do edital, como era o caso da BETA. 

Assim, após a análise das razões apresentadas pelas 

empresas interessadas, a Comissão MANTEVE A SUA DECISÃO ANTERIOR, 

inabilitando a Licitante, juntamente com as empresas Air Brasil Linhas 

Aéreas Ltda., ATA - Atlântico Transporte Aéreo Ltda., RLA - Rico Linhas 

Aéreas S/A. e VARIG LogísticaS/A. 

Porém, de forma surpreendente e, {{data ma.xzma venia", 

desrespeitando os preceitos legais, a Comissão assim decidiu sobre 02 (duas) das 

empresas inabilitadas: 

" ( .. . ) Haja vista que todas as licitantes que 
apresentaram proposta para os itens 10 e 11 do 
Anexo 1 do Edital (ATA Atlântico Transportes 
Aéreos Ltda. e RLA - Rico Linhas Aéreas S/A) foram 
inabilitadas, a Comissão, com fulcro no subitem 8 . 4 
do Edital, está fixando o prazo de 8 (oito) dias 
úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas 
que as inabilitaram anteriormente . ( ... )" 

Entretanto, a atitude praticada pelos membros da 

comissão, {{data ma.xima venia", desrespeita os ditames do edital publicado, bem 

como fere os princípios que regem a Administração Pública. Senão vejamos. 

A letra "a" do item "2.5" do edital, já transcrito ac1ma, 

estipula claramente que é {{ .. . vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... ". 
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Diante disso, não há que se falar em oportunidade para 

nova apresentação de documentos, estes que, indubitavelmente, deveriam ter sido 

acostados desde o início, vez que previamente mencionados no edital. 

Outrossim, vale lembrar que foram 05 (cinco) as empresas 

que tiveram negadas a sua habilitação- dentre elas a Impetrante- mas, quando 

'deu-se oportunidade' para nova apresentação da documentação para habilitação, 

abriu-se prazo somente para 02 (duas) delas . 

Vale lembrar que o caso em apreço cuida-se de 

concorrência pública, onde os licitantes, devem ser tratados com igualdade de 

condições, justamente para preservar o ENTE PÚBLICO de eventuais fraudes ou 

conluios . 

O artigo 37 de nossa Constituição Federal disciplina sobre 

as disposições gerais da Administração Pública e, mais precisamente o seu inciso 

XXI, obriga a manutenção da igualdade de condições entre os concorrentes, "in 

ver bis": 

"Art. 37. A administração pública direta e indireta 
de qualquer dos Poderes da União, dos Estados, do 
Distrito Federal e dos Municípios obedecerá aos 
princípios de legalidade, impessoalidade, 
moralidade, publicidade e eficiência e, também, ao 
seguinte: 
( ... ) 

XXI ressalvados os casos especificados na 
legislação, as obras, serviços, compras e 
alienações serão contratados mediante processo 
de licitação pública que assegure igualdade de 
condições a todos os concorrentes, com cláusulas 
que estabeleçam obrigações de pagamento, mantidas 
as condições efetivas da proposta, nos termos da 
lei, o qual somente permitirá as ex1gencias de 
qualificação técnica e econômica indispensáveis à 
garantia do cumprimento das obrigações. 

( •• • ) 11 

(grifas nossos) 
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No mesmo sentido, o Ilustre Doutrinador Dr. Alexandre de 

Moraes, em sua obra "Direito Constitucional", décima sexta edição, editora Atlas, 

São Paulo, assim lecionou sobre o tema (pág. 346): 

" ( . .. ) se de um lado haverá necessidade de depurar, 
tanto quanto possível, tais atos e contratos de 
toda possibilidade de riscos e prejuízos afetos, 
geralmente, ao particular ou à empresa privada, de 
outro lado, da parte dos fornecedores desses bens e 
serviços, ter-se-á de manter uma situação de 
igualdade e abrangência, diante da administração 
pública, mediante a observação do processo de 
concorrência de todos os interessados, que é o 
processo de licitação. A licitação representa, 
portanto, a oportunidade de atendimento ao 
interesse público, pelos particulares, numa 
situação de igualdade( ... )n 

(grifas nossos) 

A decisão administrativa que concedeu a 02 (duas) 

empresas que foram consideradas inabilitadas novo prazo para apresentação de 

documentos, deixando de estender tal oportunidade à Licitante, fere o princípio da 

igualdade de condições, que norteia o processo licitatório. 

Este princípio, na realidade, é chamado por Carlos Ari 

Sundfeld de ({ ... a espinha dorsal da licitação ... " (Licitação e Contrato 

Administrativo, 2a edição, São Paulo, Malheiros Editores, 1995, p. 20) vez que, 

( desde que observado, assegura aos licitantes o mesmo tratamento e uma 

competição legal e efetiva no certame. 

Mas não é o que ocorreu no caso em tela. 

No processo licitatório em discussão, Vossa Senhoria 

concedeu oportunidades para algumas empresas, que não foram igualmente 

concedidas à Licitante, fato este que, de fato, gerou um desequilíbrio entre os 

concorrentes. 
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A Lei de Licitações (n. 0 8.666, de 21 de junho de 1993), 

em seu Capítulo I, na Seção I, estabelece os princípios que regem os atos 

licitatórios- dentre eles o da igualdade -, como se constata com o artigo 3° abaixo 

colacionado: 

"Art. 3° A licitação destina-se a garantir a 
observância do princípio constitucional da isonomia 
e a selecionar a proposta mais vantajosa para a 
Administração e será processada e julgada em 
estrita conformidade com os princípios básicos da 
legalidade, da impessoalidade, da moralidade, da 
igualdade, da publicidade, da probidade 
administrativa, da vinculação ao instrumento 
convocatório, do julgamento objetivo e dos que lhes 
são correlatos. 
§ lo É vedado aos agentes públicos: 
I - admitir, prever, incluir ou tolerar, nos atos 
de convocação, cláusulas ou condições que 
comprometam, restrinjam ou frustrem o seu caráter 
competitivo e estabeleçam preferências ou 
distinções em razão da naturalidade, da sede ou 
domicílio dos licitantes ou de qualquer outra 
circunstância impertinente ou irrelevante para o 
específico objeto do contrato;" 

E segue mais abaixo, delimitando os poderes das 

Comissões e delineando os parãmetros das concorrências: 

"Art. 41. A Administração não pode 
normas e condições do edital, ao 
estritamente vinculada: 
( ... ) 

descumprir as 
qual se acha 

§ 4° A inabilitação do licitante importa preclusão 
do seu direito de participar das fases 
subseqüentes." 

"Art. 44. · No julgamento das propostas, a comissão 
levará em consideração os critérios objetivos 
definidos no edital ou convite, os quais não devem 
contrariar as normas e princípios estabelecidos por 
esta Lei. 
§ 1 o É vedada a utilização de qualquer elemento, 
critério ou fator sigiloso, secreto, subjetivo ou 
reservado que possa ainda que indiretamente elidir 
o princípio da igualdade entre 

( • •• ) 11 
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"Art. 45 . O julgamento das propostas será objetivo, 
devendo a Comissão de Licitação ou o responsável 
pelo convite realizá-lo em conformidade com os 
tipos de licitação, os critérios previamente 
estabelecidos no ato convocatório e de acordo com 
os fatores exclusivamente nele referidos, de 
maneira a possibilitar sua aferição pelos 
licitantes e pelos órgãos de controle." 

Nota-se, que além do princípio da igualdade dos licitantes 

-já explicitado acima -, também foi ferido o conhecido princípio da vinculação ao 

instrumento convocatório (ou vinculação ao edital), onde a Administração e os 

licitantes ficam adstritos ao estipulado no edital de convocação, sendo vedada a 

( mudança das regras depois de iniciado o procedimento. 

c 

Na realidade, este segundo princípio (vinculação ao edital) 

praticamente funde-se com o da igualdade, pois caso o julgador haja com 

subjetivismo no julgamento, ferirá a isonomia dos licitantes. 

Vale lembrar, que a Autoridade Coatora está justificando 

sua atitude no sub-item "8.4" do edital n. 0 006/2004, que preceitua: 

"8.4 Quando todas as licitantes forem 
inabilitadas ou todas as propostas forem 
desclassificadas, a ECT poderá fixar às licitantes 
o prazo de 08 (oito) dias úteis para apresentação 
de nova documentação ou de outras Propostas, 
escoimadas das causas que as desclassificaram 
anteriormente." 

Porém, esta oportunidade concedida pela ECT em seu 

edital, além de ferir o princípio da igualdade, contradiz a letra "a" do item 2.5 do 

mesmo edital que diz que é (( ... vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... JJ. 

Neste caso, evidente a contradição e o incompatibilidade 

dos itens constantes do edital que, ((data maxima 
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uma dupla interpretação por Vossa Senhoria, que acarretaria uma desigualdade 

entre os licitantes, sendo que ao final seria constatado a inobservãncia dos 

princípios que regem o processo de licitação. 

Sendo assim, caracterizado está o descumprimento dos 

princípios da igualdade e vinculação ao edital pelo Presidente da Comissão 

Especial de Licitação dos CORREIOS, que concedeu oportunidade para empresas 

(BETA, RICO e AIB BRAZIL) juntarem documentos que deveriam ter sido juntados 

anteriormente, bem como o tratamento desigual que está sendo dado à Licitante, 

uma vez que concedeu novo prazo para as concorrentes (ATA e RICO) juntarem 

documentos, mas não estendeu esta oportunidade à esta e as demais 

concorrentes inabilitadas. 

Os atos praticados durante o processo licitatório em 

questão, são eivados de vícios e nulidades, que acarretam prejuízo não só as 

empresas concorrentes- como no caso da Licitante- mas, principalmente, causa 

DANOS AO ENTE PÚBLICO, atitude esta que não poderá se aceita. 

Insta esclarecer, que o que está sendo buscado com o 

presente requerimento é a garantia ao direito constitucional da Licitante e do Ente 

Público, que foi desrespeitado por Vossa Senhoria. 

Vale lembrar, que não está se discutindo a validade ou 

não da documentação que está sendo impugnada e exigida de uma ou outra 

empresa, mas sim a ILEGALIDADE NOS ATOS PRATICADOS na presente 

licitação, que fere Direitos e Princípios básicos, não só de particulares, como 

também da própria Administração. 

Destarte, a licitante quer salientar que irá buscar de todas 

as formas ver o seu direito constitucional respeitado, e para tal protocolizou junto 

ao Tribunal de Contas da União, representação (Doc. 03) · r(j_tJ,~ 'í$;sE(:~u~spens? 
CP~I • CORREIOS ()[ 
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a abertura dos envelopes que contém as propostas das Licitantes e fosse exigido 

de Vossa Senhoria informações a respeito do processo licitatório em discussão. 

Outrossim, também foi protocolizado pela Licitante junto 

ao Ministério Publico Federal, a competente representação criminal (Doc. 04), 

para que fosse averiguado a possível pratica de ilícitos penais, referentes ao 

processo licitatório em tela. 

Ante o exposto e pelo mms que do processo licitatório 

consta, requer-se de Vossa Senhoria a reconsideração da decisão prolatada na 

data do dia 29 de dezembro de 2.004, para que seja concedida à Licitante o prazo 

igual ao concedido às empresas ATA e RLA, quais sejam, de 08 (oito) dias, para 

que a mesma possa, a partir da intimação da concessão do novo prazo, juntar os 

documentos que caracterizaram a inabilitação da requerente, como forma da mais 

pura e cristalina JUSTIÇA!!! 

Termos em que, 

Pede e espera deferimento. 

Brasília/DF, 07 de Janeiro de 2 .005. 

E CAMARGO 
N.0 187.214 

- 14-
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Roger Barude Camargo 
Advogado 

OAB/SP n° 187.214 

PROCURAÇÃO "AD JUDICIA ET EXTRA" 

Pelo presente instrumento particular de 
mandato, TCB - TRANSPORTES CHARTER DO BRASIL 
LTDA., empresa de direito privado, inscrita no CNPJ /MF sob o 
n .0 68 .662.725/0001-89, estabelecida na cidade de CotiajSP, na 
Rua Frei Caneca, n. 0 23, sala 01, Granja Viana, neste ato 
representada por seu sócio Cláudio Marcos Keller, brasileiro, 
casado, empresário, portador do RG n. 0 10.846.561-5 SSP/SP e 
do CPF n. 0 112.479.628-22, nomeia e constitui seu bastante 
procurador o advogado ROGER BARUDE CAMARGO, brasileiro, 
casado, inscrito na OAB/SP sob o n. 0 187.214, com escritório na 
Rua Condessa de São Joaquim, n. 0 239, 154, Bela Vista, São 
PaulojSP, a quem confere amplos poderes para o foro em geral, 
com a cláusula ((ad judicia et extra", em qualquer Juízo, 
Instáncia ou Tribunal, podendo propor contra quem de direito as 
ações competentes e defendê-la nas contrárias, seguindo umas e 
outras até final decisão , usando os recursos legais e 
acompanhando-os, conferindo-lhe, ainda, poderes especiais para 
transigir, celebrar acordos, concordar e discordar, promover 
levantamento judicial, receber, dar quitação, indicar assistente 
técnico, desistir, renunciar, podendo ainda substabelecer esta 
em ou trem, com ou sem reserva de iguais poderes, dando tudo 
por bom, firme e valioso, com o fim específico de apresentar 
pedido de Reconsideração ao Presidente da Comissão 
Especial de Licitação dos CORREIOS, face ao julgamento do 
Recurso interposto na Concorrência n.0 006/2004-CEL/ AC. 

T 

São Paulo , 04 de janeiro de 2.005. 

- TRANSPORTES CHARTER DO BRASIL LTDA. 
Rep. legal: Cláudio Marcos Kelle RQS·;,- 0 ~5 1 2 1 1 . ,5 (}J ~ ~ 

CPMI · C C F<.REI<,; ~ 1 

Fls: O 6 6. 3 : 
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~TC3 Jl!fRftNSP~ CÍ-iA.RTER DO BRASIL LTDA." 
: : : CWJ/MF Nº:6.8J362.725/0001.89 
• • • • • • • • • 

NIRE 35.213.940.093 

INSTRUMENTO PARTICULAR DE ALTERAÇÃO 
E CONSOLIDAÇÃO DE CONTRATO SOCIAL 

101 alteração 

Pelo presente instrumento particular, entre os abaixo 

assinados: 

1. CLÁUDIO MARCOS KELLER, brasileiro, casado no 

regime da comunhão parcial de bens, empresárto, 

portador da cédula de identidade RG n 11 10.846.561-

5/SSP/SP, inscrito no CPF/MF sob n 11 112.479.628-

22, residente e domiciliado em Cotia, Estado de São 

Paulo. na Rua Mascarenhas Homem. n 11 440 

(~ondom!nio Sa.o Paulo li). bairro Granja Viana 11, e 

2. JOÃO CARVALHO DA SILVA FILHO, brasileiro, 

casado no regime da comunhão universal de bena, 

empresário, portador da cédula de identidade RG n 11 

34.678.477-3/SSP/SP, inscrito no CPF/MF sob nll 
• o 

403.528.207/30, residente e domiciliado em Cotla, 

Estado de Sâo Paulo, na Rua Frei Caneca, n° 23 

(Condomínio São Paulo li), bairro Granja Viana 11; 

Fls: ____ ~-6-6-4 

3675 c 
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SOCIEDADE LIMITADA, que gira nesta praça de Cotia, 

Estado de São Paulo, na rua Frei Caneca, no .23 - sala 1 (Granja Viana 11), CEP 

06706-015, sob a denominação social de "TCB- TRANSPORTES CHARTER DO 

BRASIL LTDA.", com instrumento constitutivo devidamente arquivado na 

JUCESP sob NIRE n° 35.213.940.093 em sessão de 30.07.1996, e 

subseqüentes alterações, sendo a última delas arquivada na JUCESP, sob no 

200.622/02-0, resolvem, de comum acordo e na melhor forma de direito, 

alterar as referidas disposições contratuais, o que fazem na forma das 

cláusulas e condições seguintes. 

I) AUMENTO DECAPITAL 

De.liberaram os sócios aumentar o capital da sociedade, que 

era de R$ 600 .000,00 (seiscentos mil reais), totalmente integralizado, em moeda 

corrente nacional e dividido em 600.000 (seiscentos mil) quotas, no valor 

nominal de R$ 1,00 (um real) cada uma, para um.novo valor, que passa a ser 

de R$ 1.200.000,00 (hum milhão e duzentos mif ~eai's), sendo o aumento, no 

valor de R$ 600.000,00 (seiscentos mil reais), totalmente subscrito e 

integralizado neste mesmo ato, em moeda corrente ~a-cionai pelos sócios. 

\ 

M ;~r~r- y,[ll i ~m ela Almcld!' 
I.IDO SOMENI'E i.:OM O S:O 

RQS 1 1~ Q3t?-UGS-:-C?:\1 . . 
PMI · CORREI " 

I 
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• . • • . . . • • • • • • • • . ... • • • • • • • I • • I . . . • I • I 

• • •• ... ... . . 
Il} NOVA REDAÇÃO DE CLÁUSULA 

. Em decorrência do que acima restou pactuado, passa a 

vigorar com a redação que abaixo segue a cláusula 3• do Contrato Social 

vigente, a qual será denominada como ClÁUSUlA QUARrA na redação 

consolidada do mesmo_ç_cmtrato S.ocial, mais ~_baixo exposta: 

01 

02 

CLAÚSULA QUARTA - O capital social é de R$ 

L200.000,00 (hum milhão e duzentos mil reais) , 

dividido em 1.200.000 (hum milhão e duzentas mil) 

quotas, do valor nominal unitário de R$ 1,00 (hum 

real) cada uma, totalmente integralizadas, neste ato, 

em moeda corrente nacional, assim distribuídas entre 

os sócios: 

NOME QUOTAS VALOR R$ o/o 

João Carvalho da Silva Filho 480.000 480.000,00 40 

Cláudio Marcos Keller 720.000 720.000 60 

\ 

TOTAIS 1.200.000 1.200.000,00 100 
~ 

Parágrafo Primeiro - Do aludido capital social d~ R$ 

1.200.000,00 (hum mUha.o e duzentos mil reais), sa.o 

destacados R$ 100.000,00 (cem mil reais) como capital 

da filial existente .. 

\I 
Parágrafo' Segundo -A responsabilidade de cada sócio é, 

na forma da lei, restrtta ao valor de 

Fls. 
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•: l .0!5i, ®" ~ótllgo • Çivil Brasileiro). màs todos respondem 
• • • • • • 

• :soliQ.ã.riAmenh:" f>e!a integralização do capital social, 

restando esclarecido que os ~ócios não respondem 

subsidiariamente pelas obrigações sociais (artigo 997 -

inciso VIII do Código Civil vigente). 

III -ALTERAÇÕES 

Decidem os sócios promover à adaptação do Contrato 

Social ao disposto pela Lei nº 10.406/02 (Código Civil Brasileiro), prevendo 

assembléias anuais, denominando a sociedade como limitada e não mais 

"por quotas de responsabilidade limitada", intitulando o sócio gerente como 

admtniàrador,\ dispondo a respeito da regência supletiva e aos casos 

omissos pelas ·hormas contidas na Lei n 11 6.404/76, que disciplina as 

Sociedades por Ações, e adaptando regras gerais, de administração e de 

deliberações sociais, à nova legislação. 

IV- CONSOLIDAÇÃO 

Tendo em vista o quanto acima se esclareceu e pactuou, 

passa a sociedade a ser regida pelo texto consolidado que a 

exporá: 

Coüa, 

rr.on 'Nli!tH>1 çlr. Almeida 
VALIDO SOMENTE COM O SELO 

. ·. 

..; · CN - ~ 
- .CORREIOS 
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. ' I I I I I I I I I \ . . . . . . . . . . . . . 
"TCB ~,TRANSPORTES CHARTER DO BRASIL LTDA." 

CONTRATO SOCIAL CONSOLIDADO 

CAPÍTULO I 

DENOMINAÇÃO E SEDE 

CLÁUSULA PRIMEIRA -A sociedade gira sob a denominação de "TCB­

TRANSPORTES CHARTER DO BRASIL LTDA." e tem sede na cidade de 

Cotia, Estado de São Paulo, na rua Frei Caneca, n 2 23 - Sala 1 (Granja 

Viana II}. CEP 06706-015, possuindo filial na .Rodovia Santos D~ont, km 

66, s/n11 -Aeroporto Internacional de Viracopos, em Campinas, Estado de 

São Paulo, CEP 1305q .. 900, esta com o capital destacado de R$ 100.000,00 
. ' 

(cem mil reais}. sendo de natureza comercial e limitada, regendo-se pelo 

presente contrato e pela Lei nº 10.406/2002. 

Parágrafo único - A sociedade poderá, a qualquer tempo, e a critério 

exclusivo do administrador, abrir e extinguir filiais, depósitos ou escritórios 

em qualquer parte do território nacional ou no exterior, 

prcscrtçOca legais. 
obedecidas~ 

CAPÍTULO 11 

co\': a, 

--'i,,~ 
~· 

no {).j/JOCJS . Ç1'<J -

- CORReiOS 
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CLAÚSULA SE~f'ri!li\ - A: soci~d~~ têj:jl por objetivo, ou atividade principal, a 
• • • • • • • • 

ser desenvolvida" tãn.tõ. na. mahi.z como· ll0a filial: 

a) - exploração de serviços de transporte aéreo público, não regular, de 
. ' 

passageiros, carga e mala postal, doméstica e internacional; 

b) -oficina de manutenção para suas aeronaves e de terceiros; 

c) - importação de peças e equipamentos para si e para terceiros; 

d) - serviços de rampa para si e para terceiros, na conformidade das 

autorizações que forem expedidas pelas autoridades aeronáuticas. 

I 

CLÁUSULA TERCEIRA - A sociedade iniciou suas atividades em 03.11.1992 e 

seu prazo de duração é por tempo indeterminado. 

CAPÍTULO III 

CAPITAL SOCIAL 

CLAÚSULA QUARTA - O capital social é de R$ 1.200.000,00 (hum milhão e 

duzentos mil reais), dividido em 1.200.000 (hum milhão e duzentas mil) quotas, 

do valor nominal unitário de R$ 1,00 (hum real) cada uma, totalmente 

integralizadas, neste ato, em moeda corrente nacional, ass4D distribuídas entre 

o&·s~&p_.\o DE NOTAS 'x:_ ANEXO 
Sed• da ç.~mn!-.:;':1 Ci·~ Collo - C:~\. d~l S:1.o Paulo 
F:u<: Jo:.<t• /'. . P<.<,1ro~.o . 208 - V. S:~o f'rand.!ICO 
AL• TF..r•.IT!CO .a ~.m>:;l?nle cbpl3 rcpr<-'\V<l i•GII, conton­
ao ed~ trt51 r.. r~i ili titpr,rr.'S-J:"n\,.1\!0 . 1'~ ::> quft dou f~ . 

Ca!ia, 1 9 NdV 2004 

. -~d{ 
· c OJ/2í" !Jc _ ' · , , 

1_, . v . 
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: : Nf)ME: •• • • • QUarAS VALOR R$ % • : : • • • • • • • 
João cãw'aloo da.l:l.U..ta.Filho' • • 480.000 . 480.000,00 40 • 

Cláudio Marcos Keller 720.000 720.000,00 60 

\ 

TOTAIS 1.200.000 1.200.000,00 100 

Parágrafo Primeiro - Do aludido capital social de R$ 

1.200.000,00 (hum milhão e duzentos mil reais) , são 

destacados R$ 100.000,00 (cem mil reais) como capital 

da filial existente. 

Parágrafo Segundo - A responsabilidade de cada sócio 

é, na forma da lei, restrita ao valor de suas quotas (art. 

1.052 do Código Civil Brasileiro), mas todos respondem . 

solidariamente pela integralização do capital social, 

restando esclarecido que os sócios não respondem 

subsidiariamente pelas obrigações sociais (artigo 997 -

inciso VIII do Código Civil vigente) . 

CAPÍTULO IV 

CESSÃO E TRANSFERÊNCIA DE QUOTAS 

' · 

CLAUSULA QUINTA- A cessão ou tranefer~ncia das ·quotas, no todo ou em 
,. .. 

Fls: -------
I 
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de suas quotas.•b d;;.eit~:de•:V.eferinCiâ. deverá ser exercido no prazo máximo • • -ç • .t"ê • • • . . . . . . . . ~~ . 

de 20 (vinte) dias ~ .pru-w aQ rl!c't:!b"ímento do aviso, por escrito, feito pelo 

quotista que pretender alienar suas quotas, aooutro quotista. 

\ 
CAPÍTULO V \

1 

ADMINISTRAÇÃO 

CLÁUSULA SEXTA - A sociedade será administrada isoladamente pelo Sr. 

CLÁUDIO MARCOS KELLER, já qualificado acima, intitulado administrador, o 

qual, agindo sempre isoladamente, terá todos os poderes em lei permitidos para 

o exercício de seu cargo, representando a sociedade em Juízo e fora dele e 

constituindo procuradores, podendo, sem qualquer limitação, assinàr 

documentos, contratos, escrituras, títulos de crédito ou quaisquer outros 

papéis. 

Pnrtagrtúo unieo - A l!loeiedade pod~rA eonitituir proourador"• ' ~1.1'1. repreeent&· 

la, cujos mandatos deverã_? sempre conter os poderes expressos e o prazo de 

validade, exceto os outorgados com a cláusula "ad judi.Cia"·, que nê.o terão 

prazo. 

CLAUSULA SÉTIMA - O sócio administrador terá direito a um "pro-labore., 

m<msal, flxado de comum acordo entre os sócio~ .• e que será levado a conta de . : 

C1)1:a . l 9 . NOV 
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~ . . . .. . . . . . . . 
CLAUSULA :Ofi~VA--; E ovqdapo: e}\Pressamente, sendo nulo e inoperante 

• I • • • t t • 

em relação à.~ocl~da&, C>.ato"dô ~d"ministrador ou de qualquer sócio que 

envolver a sociedade em obrigações relativas a negócios ou operações 

estranhas ao objetivo social, tais como avais, fianças ou quaisquer outras 

garantias a favor de' terceiros. 

CAPÍTULO VI 

EXERCÍCIO SOciAL, BALANÇO E LUCROS 

CLÁUSULA NONA - O exercício social tenninará em 31 de dezembro de 

cada ano, data em que serão levantados o Balanço Patrimonial e o de 

Resultado Econômico. 

Parágrafo primeiro - Os lucros; ou prejuízos verificados serão distribuídos 

ou suportados pelos sócios, proporcionalmente às suas quotas. 

Parágrafo segundo - Será permitido o levantamento de balanços em 

qualquer data do exerc1cio social, para efeitos de dtstrtbutçê.o antecipada 

dos lucros entre os sócios, ou aumento do Capital Social, desde que 

deliberado por sócios que representem, no mínimo, 75% (setenta e cinco 

por cento) do capital social. 

~LAUSULA DÉCIMA - Ao menos uma vez por ano, deve realizar-se a 

\ 

l! TABELIAO DE NOT.A,S E A.N:f.XO 
S·~·-d 'll d!l C"marca de Co!l!! • E1.1L ~~ S~o PllUIG 
R•l<: .Jut~é A. PBdro~o . . 21:.8 - V. :SI!Io l·111nc!~r<co 
Ava::-;-nco " pr<:~ae.nte cóplll 
ao ·~ r:·JmL~ I fJ rnln'l eprMl'!tl1h,l<1() , 

1 9 
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. . . . . . . ; 
social, com <l u"bjM.ivo•Q_e tta;:ar:cttts p:1atértas mencionadas nos itens I. li e 

• " • " ti • • 

III do art. l.Ó1l3 il~ CódigO. Oivir E"rãsiteiro. 

CAPÍTULO VII 

CONTINUAÇÃO DA SOCIEDADE 

CLÁUSULA DÉCIMA PRIMEIRA - O falecimento, ou a declaração de 

incapacidade de qualquer dos sócios, não dissolverão a sociedade, que 

continuará com o remanescente, e com a participação obrigatória dos 

representantes, herdeiros ou sucessores do sócio pré-morto ou 

incapacitado. 

CAPITULO VIII 

DELIBERAC0ES DOS §ÓCIOS' E ALTERACOES CONTRATUAIS 
·\ 

\ 

CLAUSULA DÊCIMA SEGUNDA - Qualquer alteraçao ao presente contrato 

somente poderél ser t.ntroduztda por deltberaça.o de 75% (setenta e cinco por 

cento) do capital soctal, inclusive para a dtssoluçâo ou a liquidação da 

sociedade, ou a sua transformação em qualquer outroil\'o socletárto. }v. 
I. • T.P>.~.~L!Ao DE NO'l:A.S E A.NJ\..XO - ~ 
S.&-:!'11 •.:!·~ ,,.a;n~~::r:'!l Cl~: Cotlll - S:~i. rJ~j a~o P11ulo 
R'':"., .. ~~~~~: .. :\· l'•,~r~;~,o. 288 - V. Y!ó/J.r) Fl'lllnc!$CO 
AI.,< -= •'• ·r{,(; .•1 ~' ''•lllll':Jtl) cópl$ rep,.ogréfi~. eonfor~e 
110 Ci~f;rnr.l 1!1 m :>n ll>prN~t:!nt!ltltl, d!> que dOIJ r~ . 

Cc1:<1, 
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·~· 

DISPOSIÇdES GERAIS 

CLÁUSULA DÉCIMA TERCEIRA- Os casos omissos neste contrato serão 

regulados pelas disposições da legislação em vigor, aplicáveis à espécie, em 

especial pela regência supletiva da Lei nº 6.404, de 15 de dezembro de 

1.976. \ 

CLÁUSULA DÉCIMA QUARTA- As partes elegem o foro desta Comarca de 

Cotia, Estado de São Paulo, para dirimir as questões oriundas do presente 

contrato, respondendo a parte vencida pelas despesas processuais e 

honorários de advogado. i 

DECLARAÇÃO 

O administrador declara, sob as penas da lei, que não está 
'· .· 

impedido de exercer a adm1r~1stração da sociedade, por lei especial, ou em . 
virtude de condenação criminal, ou por s~ encontrar sob os efeitos dela, a 

pena que, ainda que temporariamente, vede o acesso a cargos públicos, ou 

por crime falimentar, de prevaricaçllo, peita ou suborno, concussão, 

peculato; . ou contra a economia popular, o sistema financeiro nacional, as 

normas de defesa da concorrência, contra as relaçÕes de consumo, ft 

públtca ou .a propriedade (art. 1.011, par. 111 , CC/2002). 

Assim justos e contratados, assinam o presente Instrumento Particular de 

Alteração e Consolidação Contratual, em 4 (quatro) vias de igual teor e 

/o'T 
. - - ~ 

~ .. N--=- ,___ 
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forma, Junta~en't~ coni 2 '(~a~ r JesJ~munl1as, declarando ainda os sócios 
• • • • t "' \,. • . . . . 

quotistas e d aé:lmiFiistdld<l" qu~ l!ãO .~stão incurãos em nenhum dos crtmes 

previstos em lei, que os impeçam de exercer atividades mercantis. 
1 

Cotia, 24 de novembro de 2.003. 

1 JOÃO CARVALHO DA SILVA FILHO 

Nome: Ot..·B'ÍfviÍ.tL Pif1A:.-1rõ I r;.. 
RG nQ JoG 0/+lt~-))l-ss?, s.P · 

avogado 
OAB/SP Na 15.761 

TC1'3 _j\CS_ l_2003_B 
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EXCELENTÍSSIMO 
REPÚBLICA DO 
BRASÍLiA/ DF. 

Roger Barude Camargo 
Advogado 

OAB/SP n o 187.214 

SENHOR DOUTOR PROCURADOR-GERAL DA 
MINISTÉRIO PÚBLICO FEDERAL DE 

MINISTÉRIO PÚBLICO FEDERAL 
PROCURADORIA GERAL DA REPÚBLICA 

lllllllllllllllllllllllllllllllllllll 
1.00.000.000069/2005-09 

TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., empresa de direito privado, inscrita no CNPJ /MF sob o n. o 

68.622.725/0001-89, estabelecida na cidade de Cotia/SP, na Rua Frei Caneca, 

n .0 23, sala 01, Granja Viana, por seus advogados e bastantes procuradores que 

esta subscrevem, vem, mui respeitosamente à presença de Vossa Senhoria, propor 

a presente 

REPRESENTAÇÃO CRIMINAL 

em face do Ilustríssimo Senhor PRESIDENTE DA COMISSÃO ESPECIAL DE 

LICITAÇÃO DOS CORREIOS -EMPRESA BRASILEIRA DE CORREIOS E 

TELEGRÁFOS (ECT) - EM BRASÍLIA, que poderá ser encontrado na SBN, 

Quadra 1, Bloco A, Edifício Sede da ECT, Brasília/DF, CEP: 70002-900, ou quem 

lhe faça às vezes, com fulcro nos artigos 82, 100 e 101, da Lei n. 0 8. ~ 
CPMl 

; I 
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EXCELENTÍSSIMO 
REPÚBLICA DO 
BRASÍLIA/DF. 

Roger Barude Camargo 
Advogado 

OAB/SP n° 187.214 

SENHOR DOUTOR PROCURADOR-GERAL DA 
MINISTÉRIO PÚBLICO FEDERAL DE 

TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., empresa de direito privado, inscrita no CNPJ/MF sob o n. 0 

68.622 .725/0001-89, estabelecida na cidade de Cotia/SP, na Rua Frei Caneca, 

n. 0 23 , sala 01 , Granja Viana, por seus advogados e bastantes procuradores que 

esta subscrevem, vem, mui respeitosamente à presença de Vossa Senhoria, propor 

a presente 

REPRESENTAÇÃO CRIMINAL 

em face do Ilustríssimo Senhor PRESIDENTE DA COMISSÃO ESPECIAL DE 

LICITAÇÃO DOS CORREIOS -EMPRESA BRASILEIRA DE CORREIOS E 

TELEGRÁFOS (ECT) - EM BRASÍLIA, que poderá ser encontrado na SBN, 

Quadra 1, Bloco A, Edifício Sede da ECT, Brasília/DF, CEP: 70002-900, ou quem 

lhe faça às vezes, com fulcro nos artigos 82, 100 e 101, da Lei n. 0 8.666193 pela . 

- 1 -
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Roger Barude Camargo 
Advogado 

OAB/SP n o 187.214 [DENM _)l{lil 
possível pratica do delito do artigo 90, da Lei n. 0 8.666/93, valendo-se dos motivos 

de fato e de direito que passa a deduzir: 

I- Dos fatos: 

Conforme edital n.° CC006/2004- cópia anexa -publicado 

no Diário Oficial de União de 25 de outubro de 2.004, a Empresa Brasileira de 

Correios e Telégrafos- ECT, abriu concorrência pública visando a contratação de 

interessadas em realizar o transporte aéreo de cargas, ficando estipulado que a 

efetiva abertura da mesma para o dia 25/11/04, às 9:00 h. 

Como de praxe, através do edital n. 0 006/2004, a ECT 

especificou suas necessidades de transportes e, conseqüentemente, estabeleceu as 

condições necessárias para que as empresas interessadas- e que se adequassem 

aos parâmetros exigidos-, apresentassem suas propostas para posterior análise. 

Na data aprazada (25/ 11/04, às 9:00 h), 09 empresas 

participaram da licitação, sendo elas: TAF LINHAS AÉREAS S/ A., SKYMASTER 

AIRLINES LTDA., RLA- RICO LINHAS AÉREAS S/ A., VARIG LOGÍSTICA S/ A., AIR 

BRASIL LINHAS AÉREAS LTDA., TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., ATA - ATLÂNTICO TRANSPORTES AÉREOS LTDA., TOTAL LINHAS 

c AÉREAS S/ A. e BETA- BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA. 

Para melhor elucidação, insta esclarecer que as 09 (nove) 

empresas acima mencionadas disputam entre si a concorrência de 11 (onze) 

linhas de transportes aéreos, sendo elas: 

LINHAS 
Linha 01 (POA/FOR) 
Linha 02 (FOR/POA) 
Linha 03 (REC / G RU) 
Linha 04 (FLN/BHZ) 
Linha 05 (BHZ/FLN) 

- 2-

EMPRESAS INTERESSADAS 
SKYMASTER 
SKYMASTER 
BETA e AIR BRASIL 
SKYMASTER, VARIG LOG. e TOTAL 
SKYMASTER, VARl~)R--q~~-1'-;f\L-
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CPMI Q G~~EIOS/ 
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Linha 06 (MAO/GRU) 
Linha 07 (BEL/GIG) 
Linha 08 (SLZ/SSA) 
Linha 09 (PVH / G RU) 
Linha 10 (GYN/GRU) 
Linha 11 (CGR/GRU) 

Roger Barude Camargo 
Advogado 

OAB/SP no 187.214 

SKYMASTER, TCB e BETA 
VARIG LOG, TAF, ATA e RICO 
VARIG LOG e TAF 
VARIG LOG e TOTAL 
ATA e RICO 
ATA e RICO 

Todavia, logo após o credenciamento das empresas e, 

mais precisamente dando-se início à habilitação, foi verificado que as empresas 

BETA - BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA., RLA - RICO 

LINHAS AÉREAS S f A e AIR BRASIL LINHAS AÉREAS LTDA., não haviam 

manifestado o interesse em quais linhas (itens) tinham interesse em 

participar da concorrência. 

Ato contínuo, o Presidente da Comissão 'convidou' tais 

empresas, para que manifestassem acerca de quais linhas tinham interesse em 

participar da concorrência. 

Entretanto, previam as letras "d", dos itens "5.1" e "5.2" 

do Edital n. 0 006/2004/CEWL/AC, que esta relação deveria ter sido entregue 

anteriormente por tais empresas, como se denota pelo trecho abaixo transcrito: 

"5 .1. Para empresas previamente inscritas no 
Cadastro de Fornecedores e Prestadores de Serviços 
da ECT serão exigidos: 
( ... ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 

"5.2. Para empresas não-inscritas no Cadastro de 
Fornecedores e Prestadores de Serviços da ECT serão 
exigidos: 
( ... ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 

RQS no 03/20o"o . CN .
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Roger Barude Camargo 
Advogado 

OAB/SP n" 187.214 

DENA F JlO/ 

Sendo assim, nota-se que as empresas BETA, RICO e AIR 

BRASIL deveriam ter apresenta do a relação com as linhas para as quais 

pretendiam concorrer, juntamente com sua documentação de habilitação, sendo 

vedada sua apresentação posterior. 

"2.5", assim disciplinou: 

O próprio edital de concorrência, na letra "a" do item 

"2. 5. É facultada à Comissão ou a qualquer 
autoridade superior: 
a) promover diligências destinadas a esclarecer ou 
complementar a instrução do processo, em qualquer 
fase da Licitação, sendo vedada a inclusão 
posterior de documento ou informação que 
deveria constar originariamente da Habilitação 
ou das Propostas; 

( ••• ) 11 

(grifas nossos) 

Portanto, tendo sido estipulado nas letras "d" dos itens 

"5 . 1" e "5.2" do edital em tela que as empresas deveriam apresentar a relação dos 

itens para os quais pretendiam apresentar proposta econômica, bem como, tendo 

sido vedada a inclusão posterior de documento ou informação que deveria constar 

originariamente na Habilitação ou das Propostas, claro está que o 'convite' feito 

as empresas BETA, RICO e AIR BRASIL, não pode ser considerado válido. 

Todavia, após validar a habilitação das empresas aCima 

mencionadas, mesmo tal decisão sendo contrária ao edital e a legislação vigente, 

segutu-se a concorrência, dando-se oportunidade para que as empresas 

interessadas manifestassem-se sobre a análise dos documentos, ocasião em que 

foram feitas as argumentações abaixo transcritas: 

" ( . . . )O representante da empresa TAF LINHAS AÉREAS S/ A fez 
obser vações em relação às empresas: 
a) ATA : de conformidade com o item 5. 7 das 
habilitação, precisamente alínea "c" a empresa 
apresentar os seguintes documentos: 

- 4-
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Advogado 

OAB/SP n° 187.214 

1 - Balanço sem a uten ti ca ção da Junta Comercial do Estado de 
Registro, conforme exigido no item 1.2 letra "a", 1.2 letra "a.1", 
inciso I, do Anexo 4 do Edital; 
2- Aditivo de documento de capital de R$ 300.000,00 para R$ 
1.200.000,00 não está autenticado pelo DAC; 
3- Não existe comprovação técnica da habilitação técnica do contador 
pelo Conselho de Contabilidade mui to menos qualquer comprovação de 
vínculo com a recorrida; 
4- As especificações operativas estão sem autenticação; 
5- Não foi apresentada cópia do contrato social autenticada, nem o 
próprio contrato; 
6- Não apresentou inscrição Municipal; 
7- Não apresentou documentação comprobatória dos poderes de 
representatividade para assinar balanços; 
8- O balanço apresentado não especifica qual moeda lhe é atribuída; 
9- Falta requisitos de admissibilidade da sócia ESC majoritária da 
ATA Atlântico Transporte Aéreo Ltda; 
10- Há confusão na representatividade da empresa ATA na procuração 
de 22lnovl04 e concessão do DAC de 29loutl04; 
11- O Atestado de capacidade técnica não acompanha formatação e os 
dados previstos no Edital (modelo Anexo 06); 
12- Os atestados de capacidade técnica não foram autenticados; 
b) RICO: encontra-se em desacordo com o Edital, mesmo i tem 5. 7 - "c" 
seguinte: 
1- O balanço não encontrava - se publicado no Diário Oficial, nem em 
jornal de grande circulação; 
2- Não foi comprovado parecer de auditoria externa; 
3- Não foi apresentado documento hábil editalício 
autenticação do balanço ou original; 

quanto 

4- Não se existe documento comprobatório da vinculação e habilitação 
de contador; 
5- Ata de data 10iagostol2004 não encontra-se nem em original, muito 
menos cópia autenticada pela Junta Comercial; 
6- A única aeronave constante nas especificações operativas é a PR -
RLA e, referida aeronave não apresenta documentação de aeronave 
cargueira, ferindo portanto o objeto licitado; 
7- No atestado de capacidade técnica que a empresa RICO apresentou, 
da empresa ACE que atestou, utiliza vôos regulares da empresa Rico, 
acomodando carga nos porões, e não comprova o transporte de cargas 
paletizadas em aeronave cargueira, visto que referida aeronave é de 
passageiros, conforme certificado de aeronavegabilidade; 
8- No atestado de capacidade técnica não atende ao anexo 6 do 
Edital, e nem o item 1.4 parágrafo "c"; 
c) VARIG LOGÍSTICA SIA: que apresentou na certidão positiva de 
tributos e contribuições federais CNPJ divergente 04.066.14310002-38 
CNPJ do cadastro de pessoa jurídica 04.066.14310001-57, sendo, 
portanto, tal documento inidôneo; 
2- Parecer dos auditores independentes é inidôneo, pois não constam 
assinaturas dos subscritores mencionados; 
3 - Não foi apresentado documento comprobatório de vínculo do 
contador e auditores com a recorrida; 
4- O balanço não foi publicado no Diário Oficial do Estado sede; 
5- Há divergência dos representantes da empresa na publicação do 
balanço em jornal simples com a pessoas autorizadas estatutariamente 
e obrigadas a fazê-la; 
6- As aeronaves PP-VLD I PP-VQV I PP-VQU I não constam nas 
especificações operativas da VARIG LOG. Contrariando 
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Roger Barude Camargo 
Advogado 

OAB/SP n° 187.214 

"a. 2" do Edital apresentando 03 aeronaves arrendadas da VARIG RIO 
GRANDENSE S/A, empresa esta impedida de licitar com os Correios; 
7- O documento expedido pelo DAC não contempla o Edital quando este 
exige que as aeronaves constem nas especificações operativas 
originais ou cópias autenticadas; 
Assim, em razão da falta de cumprimento dos vários requisitos 
exigidos e essenciais para compor habilitação, capacidade e 
representação por parte das 
empresas recorridas: ATA ATLÂNTICO TRANSPORTE AÉREO LTDA, RLA - RICO 
LINHAS AÉREAS S/A e VARIG LOGÍSTICA S/A., requerer por meio deste 
recurso a INABILITAÇÃO das licitantes compostas no polo passivo 
desta cota para fins de direito. 
Pugna, ainda, pela apresentação de todas as razões e fundamentos 
deste recurso posteriormente no prazo estabelecido diante da Lei 
8.666/93. 
O representante da empresa SKYMASTER AIRLINES LTDA nada declarou. 
o representante da empresa RLA RICO LINHAS AÉREAS S/A nada 
declarou. 
O representante da empresa VARIG LOGÍSTICA S/A apresentou ao 
Presidente da CEL a inclusão de arrazoado nos seguintes termos: 
"Após análise do Edital de Concorrência no 006/2004 CEL/AC, a VARIG 
LOGISTÍCA S/A impetrou, em 23/11/04, Mandado de Segurança 
individual, distribuído à 1 a Vara Federal da Seção Judiciária do 
Distrito Federal (Processo n° 2004.34. 00045172-1) visando a 
preservação do interesse e erário público, por entender que o 
referido edital apresenta limitações à livre concorrência e à 
participação igualitária de todos os concorrentes. 
Em r. Decisão proferida em 24/11/04 o D. Juízo de primeira instância 
houve por bem indeferir o pedido liminar, decisão contra a qual foi 
interposto recurso de agravo de instrumento, que teve indeferido o 
pedido liminar de antecipação da tutela recursal para suspensão da 
reunião desta licitação Processo n ° 2004. 01. 000.54487-6 5 a turma 
Tribunal Regional Federal da Primeira Região. 
E que pesem os indeferimentos dos pedidos de suspensão deste 
certame, a VARIG LOGISTICA S/A informa que estará enviando ao 
Ministério Público Federal, ao Tribunal de Contas da União e à 
Secretaria de Direi to Econômico do Ministério da Justiça, pedido de 
apuração das questões levantadas pelo Mandado de Segurança em 
comento, de forma a preservar o interesse público envolvi do nesta 
concorrência." 
O representante da empresa AIR BRASIL LINHAS AÉREAS LTDA fez a 
observação sobre a empresa Beta de que o titulo de transferência das 
aeronaves PP BRI e PP BRG são apresentados em xerox sem autenticação 
e não está homologado pelo DAC. 
O representante da empresa TCB - TRANSPORTES CHATER DO BRASIL nada 
declarou. 
O representante da empresa ATA - ATLÂNTICO TRANSPORTE AÉREO LTDA fez 
considerações sobre as empresas: 
a) Rico: que a aeronave 737-241 s/n 21009 encontrava-se com o C.A. 
suspenso; 
b)TAF: a aeronave 737 PT-MTA s/n 20220 não apresenta comprovação de 
disponibilidade para o iníco do contrato e vigência deste visto que 
a vigência é 

de 48 meses 
deverá ter 

a partir da 
anexado uma 

da ta de recebimento em 
extensão do período 

conformidade com o contrato . 
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c) VARIG LOGÍSTICA : submeteu aeronaves de propriedade da VARIG 
(inabilitada para participar ferindo o estabelecido no edital. 

O representante da empresa TOTAL LINHAS AÉREAS S / A nada declarou . 
O representante da empresa BETA BRAZILIAN EXPRESS TRANSPORTES 
AÉREOS LTDA: fez observações sobre as seguintes empresas: 
a) TCB: não apresentou Certidão da dívida Ativa da União ; 
certificado de aeronavegabilidade expedido em 1997 está vencido e 
consta no si te do DAC que a aeronave PP-TPC está com a vistoria 
vencida e situação técnica irregular; e as demais Certidões são 
xerox sem autenticação prevista. 
b) AIR Brasil: certificado de matrícula xerox sem autenticação e em 
nome da ABSA; certificado de aeronavegabilidade xerox sem 
autenticação e em nome da ABSA como operadora; certificado de 
homologação de empresa de transporte aéreo é xerox, sem 
autenticação, duvidosos e por demonstrar rasuras e dificultando a 
real identificação; falta avaliação de capacidade financeira; 
certificado de capacidade técnica duvidoso, pois não se tem 
conhecimento da operação da empresa por longo tempo. 
Tendo em vista manifestação da empresa ATA de que dispõe dos 
originais dos documentos, cujas cópias apresentadas no envelope de 
habilitação eram simples, sem autenticação, e que não recebeu da CEL 
apresentação destes originais , podendo fazê - lo neste momento, a CEL 
decidiu, com base no subitem 5 . 6 do Edital, permitir à ATA e as 
demais licitantes que se encontrassem nesta situação de terem 
apresentados cópias de documentos sem autenticação, à apresentação 
dos originais antes do encerramento da sessão de habilitação, para 
autenticação pela Comissão. 
A Comissão autenticou apenas um Atestado de Capacidade Técnica e as 
Especificações Operativas da empresa ATA. 
Diante da grande quantidade de questionamentos apresentados a CEL 
decidiu SUSPENDER a reun~ao e informou que o resultado da 
HABILITAÇÃO será posteriormente será publicado no DOU e a Ata de 
Julgamento da Habilitação disponibilizada no site 
www . c orr eios.com.br; ( . .. )" 

Após tais argumentações, a Comissão Especial de 

Licitação SUSPENDEU a reunião e informou que o resultado da habilitação das 

empresas seria publicado posteriormente no Diário Oficial da União. 

Posteriormente, a Comissão concluiu a análise dos 

documentos apresentados pelas empresas licitantes, decidindo pela 

HABILITAÇÃO das empresas BETA - Brazilian Express Transportes Aéreos 

Ltda., Skymaster Airlines Ltda., TAF Linhas Aéreas S/A. e TOTAL Linhas 

Aéreas S/A e, por outro lado, pela INABILITAÇÃO da Requerente (TCB 

Transp. Charter do Brasil 

Atlântico Transporte Aéreo 

Logística SI A. 

Ltda), Air Brasil Linhas Aéreas Ltda., ATA 
RQS~0 (\l /2nnc Â~ l Ltda., RLA - Rico Linhas Aér/ a~M /A 

0
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Sendo assim, as empresas que se sentiram prejudicadas 

com a decisão ac1ma apresentaram Recurso Administrativo, sendo certo que, 

inclusive, a Requerente valeu-se da oportunidade para demonstrar seu 

inconformismo pela habilitação de empresas que não haviam cumprido as 

exigências do edital, como era o caso da BETA. 

Assim, após a análise das razões apresentadas pelas 

empresas interessadas, a Comissão MANTEVE A SUA DECISÃO ANTERIOR, 

inabilitando a Requerente, juntamente com as empresas Air Brasil Linhas 

Aéreas Ltda., ATA - Atlântico Transporte Aéreo Ltda., RLA - Rico Linhas 

Aéreas S/A. e VARIG LogísticaS/A. 

Porém, de forma surpreendente e, ((data maxzma venia)J, 

desrespeitando os preceitos legais, a Comissão assim decidiu sobre 02 (duas) das 

empresas inabilitadas: 

" ( ... )Haja vista que todas as licitantes que 
apresentaram proposta para os itens 1•0 e 11 do 
Anexo 1 do Edital (ATA Atlântico !Transportes 

I 

Aéreos Ltda. e RLA - Rico Linhas Aéreas j S/ A) foram 
inabilitadas, a Comissão, com fulcro no isubitem 8.4 
do Edital, está fixando o prazo de 8 1(oito) dias 
úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas 
que as inabilitaram anteriormente. ( ... )" 

Entretanto, a atitude praticada pelos membros da 

comissao, ((data maxima venia)J, desrespeita os ditames do edital publicado, bem 

como fere os princípios que regem a Administração Pública. Senão vejamos. 

A letra "a" do item "2.5" do edital, já transcrito acima, 

estipula claramente que é (( ... vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... JJ. 
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Diante disso, n ão há que se fa lar em oportunida de para 

nova apresentação de documentos, estes que, indubitavelmente, deveriam ter sido 

acostados desde o início, vez que previamente men cionados no edital. 

Outrossim, vale lembrar que foram 05 (cinco) as empresas 

que tiveram negadas a sua habilitação- dentre elas a Requerente- mas, quando 

'deu-se oportunidade' para nova apresentação da documentação para habilitação, 

abriu-se prazo somente para 02 (duas) delas. 

Vale lembrar que o caso em apreço cuida-se de 

concorrência pública, onde os interessados (leia-se licitantes), devem ser tratados 

com igualdade de condições, justamente para preservar o ENTE PÚBLICO de 

eventuais fraudes ou conluios. 

O artigo 37 de nossa Constituição Federal disciplina sobre 

as disposições gerais da Administração Pública e, mais precisamente o seu inciso 

XXI , obriga a manutenção da igualdade de condições entre os concorrentes, "in 

ver bis": 

"Art. 37. A administração pública direta e indireta 
de qualquer dos Poderes da União, dos Estados, do 
Distrito Federal e dos Municípios obedecerá aos 
princ1p1os de legalidade, impessoalidade, 
moralidade, publicidade e eficiência e, também, ao 
seguinte: 
( .. . ) 
XXI ressalvados os casos especificados na 
legislação, as obras, serviços, compras e 
alienações serão contratados mediante processo 
de licitação pública que assegure igualdade de 
condições a todos os concorrentes, com cláusulas 
que estabeleçam obrigações de pagamento, mantidas 
as condições efetivas da proposta, nos termos da 
lei, o qual somente permitirá as ex1gencias de 
qualificação técnica e . econômica indispensáveis à 
garantia do cumprimento das obrigações. 
( ... )" ......... ~-

( gr i f os nossos) RQS n° 03/2t ' ' ~ ) -
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No mesmo sentido, o Ilustre Doutrinador Dr. Alexandre de 

Moraes, em sua obra "Direito Constitucional", décima sexta edição, editora Atlas, 

São Paulo, assim lecionou sobre o tema (pág. 346): 

" ( ... ) se de um lado haverá necessidade de depurar, 
tanto quanto possível, tais atos e contratos de 
toda possibilidade de riscos e prejuízos afetos, 
geralmente, ao particular ou à empresa privada, de 
outro lado, da parte dos fornecedores desses bens e 
serviços, ter-se-á de manter uma situação de 
igualdade e abrangência, diante da administração 
pública, mediante a observação do processo de 
concorrência de todos os interessados, que é o 
processo de licitação. A licitação representa, 
portanto, a oportunidade de atendimento ao 
interesse público, pelos particulares, numa 
situação de igualdade( ... )n 

(grifas nossos) 

A decisão administrativa que concedeu a 02 (duas) 

empresas que foram consideradas inabilitadas novo prazo para apresentação de 

documentos, deixando de estender tal oportunidade à Impetrante , fere o princípio 

da igualdade de condições, que norteia o processo licitatório. 

Este princípio, na realidade, é chamado por Carlos Ari 

Sundfeld de « ••. a espinha dorsal da licitação ... " (Licitação e Contrato 

Administrativo, 2a edição, São Paulo, Malheiros Editores, 1995, p . 20) vez que, 

desde que observado, assegura aos licitantes o mesmo tratamento e uma 

competição legal e efetiva no certame. 

Mas não é o que ocorreu no caso em tela. 

No processo licitatório em discussão, o Presidente da 

Comissão Especial de Licitação concedeu oportunidades para algumas empresas, 

que não foram igualmente concedidas à requerente, fato este que, de fato, gerou 

um desequilíbrio entre os concorrentes. 
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A Lei de Licitações (n. 0 8.666, de 21 de junho de 1993), 

em seu Capítulo I, na Seção I, estabelece os princípios que regem os atos 

licitatórios- dentre eles o da igualdade -, como se constata com o artigo 3° abaixo 

colacionado: 

"Art . 3° A licitação destina-se a garantir a 
observância do princípio constitucional da isonomia 
e a selecionar a proposta mais vantajosa para a 
Administração e será processada e julgada em 
estrita conformidade com os princípios básicos da 
legalidade, da impessoalidade, da moralidade, da 
igualdade, da publicidade, da probidade 
administrativa, da vinculação ao instrumento 
convocatório, do julgamento objetivo e dos que lhes 
são correlatos. 
§ lo É vedado aos agentes públicos: 
I - admitir, prever, incluir ou tolerar, nos atos 
de convocação, cláusulas ou condições que 
comprometam, restrinjam ou frustrem o seu caráter 
competitivo e estabeleçam preferências ou 
distinções em razão da naturalidade, da sede ou 
domicílio dos licitantes ou de qualquer outra 
circunstância impertinente ou irrelevante para o 
específico objeto do contrato;" 

E segue mms abaixo, delimitando os poderes das 

Comissões e delineando os parâmetros das concorrências: 

"Art. 41. A Administração não pode 
normas e condições do edital, ao 
estritamente vinculada : 
( . . . ) 

descumprir as 
qual se acha 

§ 4° A inabilitação 
do seu direito 
subseqüentes." 

do licitante importa preclusão 
de participar das fases 

"Art. 44. No julgamento das propostas, a comissão 
levará em consideração os critérios objetivos 
definidos no edital ou convite, os quais não devem 
contrariar as normas e princípios estabelecidos por 
esta Lei. 
§ 1 o É vedada a utilização de qualquer elemento, 
critério ou fator sigiloso, secreto, subjetivo ou 
reservado que possa ainda que indiretamente elidir 
o princípio da igualdade entre os licita1 .. ~e~~------JL 
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"Art. 45. O julgamento das propostas será objetivo, 
devendo a Comissão de Licitação ou o responsável 
pelo convite realizá-lo em conformidade com os 
tipos de licitação, os critérios previ amente 
es t abe l ec idos no ato c onvocatório e de acordo com 
os fatores exclusivamente nele referidos, de 
maneira a possibilitar sua aferição pelos 
l i citantes e pelos órgãos de controle . " 

Nota-se, que além do princípio da igualdade dos licitantes 

-já explicitado acima -, também foi ferido o conhecido princípio da vinculação ao 

instrumento convocatório (ou vinculação ao edital), onde a Administração e os 

licitantes ficam adstritos ao estipulado no edital de convocação, sendo vedada a 

( mudança das regras depois de iniciado o procedimento. 

Na realidade, este segundo princípio (vinculação ao edital) 

praticamente funde-se com o da igualdade, pois caso o julgador haja com 

subjetivismo no julgamento, ferirá a isonomia dos licitantes. 

Vale lembrar, que o Presidente da Comissão está 

justificando sua atitude no sub-item "8.4" do edital n. 0 006/2004, que preceitua: 

"8.4 Quando todas as licitantes forem 
inabilitadas ou todas as propostas forem 
desclass i ficadas, a ECT poderá fixar às licitantes 
o prazo de 08 (oito) dias úteis para apresentação 
de nova documentação ou de outras Propostas, 
escoimadas das causas que as desclassificaram 
anteriormente." 

Porém, esta oportunidade concedida pela ECT em seu 

edital, além de ferir o princípio da igualdade, contradiz a letra "a" do item 2.5 do 

mesmo edital que diz que é ({ ... vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... ". 

Neste caso, evidente a contradição e o incompatibilidade 

dos itens constantes do edital que, ''data ma.xima venia", 
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Presidente dupla interpretação e a aplicação do entendimento que melhor lhe 

conviesse, sem atentar-se aos princípios que regem o processo de licitação. 

Sendo assim, caracterizado está o descumprimento dos 

princípios da igualdade e vinculação ao edital pelo Presidente da Comissão 

Especial de Licitação dos CORREIOS, que concedeu oportunidade para empresas 

(BETA, RICO e AIB BRAZIL) juntarem documentos que deveriam ter sido juntados 

anteriormente, bem como o tratamento desigual que está sendo dado à 

Impetrante, uma vez que concedeu novo prazo para as concorrentes (ATA e RICO) 

juntarem documentos, mas não estendeu esta oportunidade à esta e as demais 

concorrentes inabilita das. 

Os atos praticados durante o processo licitatório em 

questão, são eivados de vícios e nulidades, que acarretam prejuízo não só as 

empresas concorrentes - como no caso da Impetrante - mas, principalmente, 

causa DANOS AO ENTE PÚBLICO, atitude esta que não poderá se aceita. 

Insta esclarecer, que está se buscando com a presente 

representação criminal é que seja averiguada se foi praticado qualquer ato em 

desacordo com a Lei de Licitação, conforme disciplina o artigo 82 da referida Lei, 

ex vi lege: 

"Art. 82 Os agentes administrativos que 
praticarem atos em desacordo com os preceitos desta 
Lei ou visando a frustar os objetivos da licitação 
sujeitam-se às sanções previstas nesta Lei e nos 
regulamentos próprios, sem prejuízo das 
responsabilidades civil e criminal que seu ato 
ensejar". 

Portanto, como verifica-se no caso em tela, existem 

irregularidades praticadas pelo Presidente da Comissão Especial de Licitação, os 

qums em tese podem configurar o delito do artigo 90, da Lei n. 0 8.666/93, ex 

lege: 
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"Art. 90 Frustar ou fraudar, mediante ajuste, 
combinação ou qualquer outro expediente, o caráter 
competitivo do procedimento licitatório, com o 
intuito de obter, para si ou para outrem, v antagem 
decorrente da adjudicação do objeto da licitação". 

Portanto cabe ao Douto Procurador promover a 

averiguação de tais fatos, a fim de poder instaurar a competente ação penal, pois 

como disciplina os artigos 100 e 101, da Lei n. 0 8.666/93, in vertis: 

" Art. 100 - Os crimes definidos nesta Lei são de 
ação penal pública incondicionada, cabendo ao 
Ministério Público promovê-la". 

" Art. 101 - Qualquer pessoa poderá provocar, para 
os efeitos desta Lei, a iniciativa do Ministério 
Público, fornecendo-lhe, por escrito, informações 
sobre o fato e sua autoria, bem como as 
circunstâncias em que se deu a ocorrência" . 

E caso Vossa Excelência não venha a promover a 

competente ação penal ou, pelo menos, requisitar a instauração do competente 

Inquérito Policial, a Lei de Licitação concede no artigo 103, a possibilidade da 

requerente promover de forma subsidiária a ação penal privada, a fim de evitar 

que não tenha punição para o agente administrativo que tenha agido em 

desacordo com a Lei de Licitação, ex vi: 

" Art. 103 Será admitida ação penal privada 
subsidiaria da pública, se esta não for ajuizada no 
prazo legal , aplicando-se, no que couber, o 
disposto nos arts. 29 e 30 do Código de Processo 
Penal". 

Vale lembrar, que não está se discutindo a validade ou 

não da documentação que está sendo impugnada e exigida de uma ou outra 
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licitação , que fere Direitos e Princípios básicos, não só de particulares, como 

também da própria Administração. 

Desta forma, fica claro que existem irregularidades e 

nulidades, praticadas pelo Presidente da Comissão em epígrafe, as quais devem 

ser averiguadas pelo Digno Procurador da República, a fim de evitar quaisquer 

danos que possam vir a ser causados ao Erário Público, por atos praticados pelo 

Presidente da Comissão Especial de Licitação dos Correios. 

Ante o exposto, requer-se de Vossa Excelência a 

averiguação e verificação do processo licita tório n. o 006/2004, a fim de constatar 

l as irregularidades e nulidades que venham a prejudicar a Administração Pública 

para, ao final, propor a competente ação penal pública incondicionada, em face do 

Presidente da Comissão Especial de Licitação dos Correios - Empresa 

Brasileira de Correios e Telégrafos (ECT) - em Brasília, ou quem lhe faça as 

vezes. 

Termos em que, 

Pede e espera deferimento. 

Brasília/ DF, 07 de janeiro de 2.005. 

ROGER BARUDE CAMARGO 

OAB/SP N. 0 187.214 
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EXCELENTÍSSIMO SENHOR DOUTOR PRESIDENTE DO TRIBUNAL 
DE CONTAS DA UNIÃO - BRASÍLIA/DF. 

O 1Ti JAN 2005 

-

TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., empresa de direito privado, inscrita no CNPJ/MF sob o n. 0 

68.622.725/0001-89, estabelecida na cidade de Cotia/SP, na Rua Frei Caneca, 

n. 0 23, sala 01, Granja Viana, por seus advogados e bastantes procuradores que 

esta subscrevem, vem, mui respeitosamente à presença de Vossa Senhoria, propor 

a presente 

REPRESENTAÇÃO 

em face do Ilustríssimo Senhor PRESIDENTE DA COMISSÃO ESPECIAL DE 

LICITAÇÃO DOS CORREIOS -EMPRESA BRASILEIRA DE CORREIOS E 

TELEGRÁFOS (ECT) - EM BRASÍLIA, que poderá ser encontrado na SBN, 

Quadra 1, Bloco A, Edifício Sede da ECT, Brasília/ DF, CEP: 70002-900, ou quem 

lhe faça às vezes, com fulcro no artigo 102, da Lei de Licitação (Lei n. 0 8.666 de 21 

r. 
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EXCELENTÍSSIMO SENHOR DOUTOR PRESIDENTE DO TRIBUNAL 
DE CONTAS DA UNIÃO - BRASÍLIA/DF. 

TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., empresa de direito privado, inscrita no CNPJ /MF sob o n. 0 

68.622.725/0001-89, estabelecida na cidade de Cotia/SP, na Rua Frei Caneca, 

n. 0 23, sala 01, Granja Viana, por seus advogados e bastantes procuràd6res que 

esta subscrevem, vem, mui respeitosamente à presença de Vossa Senhoria, propor 

a presente 

REPRESENTAÇÃO 

em face do Ilustríssimo Senhor PRESIDENTE DA COMISSÃO ESPECIAL DE 

LICITAÇÃO DOS CORREIOS -EMPRESA BRASILEIRA DE CORREIOS E 

TELEGRÁFOS (ECT) - EM BRASÍLIA, que poderá ser encontrado na SBN, 

Quadra 1, Bloco A, Edifício Sede da ECT, Brasília/DF, CEP: 70002-900, ou quem 

lhe faça às vezes, com fulcro no artigo 1 02, da Lei de Licitação (Lei n. o 8 . 666 de 21 
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de junho de 1993), valendo-se dos motivos de fato e de direito que passa a 

deduzir: 

I- Dos fatos: 

Conforme edital n.° CC006/2004- cópia anexa -publicado 

no Diário Oficial de União de 25 de outubro de 2.004, a Empresa Brasileira de 

Correios e Telégrafos - ECT, abriu concorrência pública visando a contratação de 

interessadas em realizar o transporte aéreo de cargas, ficando estipulado que a 

efetiva abertura da mesma para o dia 25/11/04, às 9:00 h. 

Como de praxe, através do edital n .0 006/2004, a ECT 

especificou suas necessidades de transportes e, conseqüentemente, estabeleceu as 

condições necessárias para que as empresas interessadas- e que se adequassem 

aos parâmetros exigidos-, apresentassem suas propostas para posterior análise. 

Na data aprazada (25/11/04, às 9:00 h), 09 empresas 

participaram da licitação, sendo elas: TAF LINHAS AÉREAS S/ A., SKYMASTER 

AIRLINES LTDA. , RLA- RICO LINHAS AÉREAS S/ A., VARIG LOGÍSTICA S/ A., AIR 

BRASIL LINHAS AÉREAS LTDA., TCB - TRANSPORTES CHARTER DO BRASIL 

LTDA., ATA - ATLÂNTICO TRANSPORTES AÉREOS LTDA., TOTAL LINHAS 

AÉREAS S/ A. e BETA- BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA. 

Para melhor elucidação, insta esclarecer que as 09 (nove) 

empresas ac1ma mencionadas disputam entre si a concorrência de 11 (onze) 

linhas de transportes aéreos, sendo elas: 

LINHAS EMPRESAS INTERESSADAS 
Linha 01 (POA/FOR) SKYMASTER 
Linha 02 (FOR/POA) SKYMASTER 
Linha 03 (REC/GRU) BETA e AIR BRASIL 
Linha 04 (FLN / BHZ) 
Linha 05 (BHZ/FLN) SKYMASTER, VARIG LOql.~ç::fpTJÜSr 1 r 1 J - C t 

" " · v t ' ""<tl :? 
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Linha 06 (MAOIGRU) 
Linha 07 (BELIGIG) 
Linha 08 (SLZ I SSA) 
Linha 09 (PVH I G RU) 
Linha 10 (GYNIGRU) 
Linha 11 (CGR/GRU) 
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SKYMASTER, TCB e BETA 
VARIG LOG, TAF, ATA e RICO 
VARIG LOG e TAF 
VARIG LOG e TOTAL 
ATA e RICO 
ATA e RICO 

Todavia, logo após o credenciamento das empresas e, 

mais precisamente dando-se início à habilitação, foi verificado que as empresas 

BETA - BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA., RLA - RICO 

LINHAS AÉREAS S f A e AIR BRASIL LINHAS AÉREAS LTDA., não haviam 

manifestado o interesse em quais linhas (itens) tinham interesse em 

participar da concorrência. 

Ato contínuo, o Presidente da Comissão 'con.v.idou' tais ,. 

empresas, para que manifestassem acerca de quais linhas tinharil interesse em 

participar da concorrência. 

Entretanto, previam as letras "d", dos itens "5.1" e "5.2" 

do Edital n. 0 006/2004/CEWL/ AC, que esta relação deveria ter sido entregue 

anteriormente por tais empresas, como se denota pelo trecho abaixo transcrito: 

"5 . 1. Para empresas previamente inseri tas no 
Cadastro de Fornecedores e Prestadores de Serviços 
da ECT serão exigidos: 
( ... ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 

"5. 2. Para empresas não-inscritas no Cadastro de 
Fornecedores e Prestadores de Serviços da ECT serão 
exigidos: 
( ... ) 
d) Relação dos itens para os quais a licitante 
pretende apresentar proposta econômica;" 
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Sendo assim, nota-se que as empresas BETA, RICO e AIR 

BRASIL deveriam ter apresentado a relação com as linhas para as quais 

pretendiam concorrer, juntamente com sua documentação de habilitação, sendo 

vedada sua apresentação posterior. 

"2.5", assim disciplinou: 

O próprio edital de concorrência, na letra "a" do item 

"2. 5. É facultada à Comissão ou a qualquer 
autoridade superior: 
a) promover diligências destinadas a esclarecer ou 
complementar a instrução do processo, em qualquer 
fase da Licitação, sendo vedada a inclusão 
posterior de documento ou informação que 
deveria constar originariamente da Habilitação 
ou das Propostas; 

( • • • ) 11 

(grifas nossos) 

Portanto, tendo sido estipulado nas letras "d" dos itens 

"5.1" e "5.2" do edital em tela que as empresas deveriam apresentar a relação dos 

itens para os quais pretendiam apresentar proposta econômica, ~em como, tendo 

sido vedada a inclusão posterior de documento ou informação que deveria constar 

originariamente na Habilitação ou das Propostas, claro está que o 'convite' feito 

as empresas BETA, RICO e AIR BRASIL, não pode ser considerado válido. 

Todavia, após validar a habilitação das empresas acima 

mencionadas, mesmo tal decisão sendo contrária ao edital e a legislação vigente, 

seguiu-se a concorrência, dando-se oportunidade para que as empresas 

interessadas manifestassem-se sobre a análise dos documentos, ocasião em que 

foram feitas as argumentações abaixo transcritas: 

" ( . . . ) O representante da empresa 
observações em relação às empresas: 
a) ATA : de conformidade com o item 
habilitação, precisamente alínea 
apresentar os seguintes documentos: 

-4-

TAF LINHAS AÉREAS S/ A fez 

5.7 das disposições gerais sobre 
"c" a empresa ATA deixou de 



c 

c 

Roger Barude Camargo 
Advogado 

OAB/SP n• 187.214 

1- Balanço sem autenticação da Junta Comercial do Estado de 
Registro, conforme exigido no item 1.2 letra "a", 1.2 letra "a.l", 
inciso I, do Anexo 4 do Edital; 
2- Aditivo de documento de capital de R$ 300.000,00 para R$ 
1 .200.000 , 00 não e stá autenticado pelo DAC; 
3- Não ex iste comprovação técnica da habilitação técnica do contador 
pelo Conselho de Contabilidade mui to menos qualquer comprovação de 
vínculo com a recorrida; 
4- As especificações operativas estão sem autenticação; 
5- Não foi apresentada cópia do contrato social autenticada, nem o 
próprio contrato; 
6- Não apresentou inscrição Municipal; 
7 - Não apresentou documentação comprobatória dos poderes de 
representatividade para assinar balanços; 
8- O balanço apresentado não especifica qual moeda lhe é atribuída; 
9- Falta requisitos de admissibilidade da sócia ESC majoritária da 
ATA Atlântico Transporte Aéreo Ltda; 
10- Há confusão na representatividade da empresa ATA na procuração 
de 22 / nov/ 04 e concessão do DAC de 29/out/ 04; 
11- O Atestado de capacidade técnica não acompanha formatação e os 
dados previstos no Edital (modelo Anexo 06); 
12- Os atestados de capacidade técnica não foram autenticados; 
b) RICO: encontra-se em desacordo com o Edital, mesmo item 5.7 - "c" 
seguinte: 
1 - O balanço não encontrava-se publicado no Diário Oficial, nem em 
jornal de grande circulação; 
2- Não foi comprovado parecer de auditoria externa; 
3- Não foi apresentado documento hábil editalício quanto 
autenticação do balanço ou original; 
4- Não se existe documento comprobatório da vinculação e habilitação 
de contador; 
5 - Ata de data 10/ agosto/ 2004 não encontra-se nem em original, muito 
menos cópia autenticada pela Junta Comercial; 
6- A única aeronave constante nas especificações operativas é a PR -
RLA e, referida aeronave não apresenta documentação de aeronave 
cargueira, ferindo portanto o objeto licitado; 
7 - No atestado de capacidade técnica que a empresa RICO apresentou, 
da empresa ACE que atestou, utiliza vôos regulares da empresa Rico, 
acomodando carga nos porões, e não comprova o transporte de cargas 
paletizadas em aeronave cargueira, visto que referida aeronave é de 
passageiros , conforme certificado de aeronavegabilidade; 
8- No atestado de capacidade técnica não atende ao anex o 6 do 
Edital, e nem o item 1.4 parágrafo "c"; 
c) VARIG LOGÍSTICA S/ A: que apresentou na certidão positiva de 
tributos e contribuições federais CNPJ divergente 04.066 . 143/ 0002-38 
CNPJ do cadastro de pessoa jurídica 04.066.143/ 0001-57, sendo, 
portanto , tal documento inidôneo; 
2- Parecer dos auditores independentes é inidôneo, pois não constam 
assinaturas dos subscritores mencionados; 
3- Não foi apresentado documento comprobatório de vínculo do 
contador e auditores com a recorrida; 
4- o balanço não foi publicado no Diário Ofi cial do Estado sede; 
5- Há divergência dos representantes da empresa na publicação do 
balanço em jornal simples com a pessoas autorizadas estatutariamente 
e obrigadas a fazê - la; 
6- As aeronav es PP-VLD I PP - VQV 
especificações operativas da VARIG 
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"a. 2" do Edital apresentando 03 aeronaves arrendadas da VARIG RIO 
GRANDENSE S/ A, empresa esta impedida de licitar com os Correios; 
7 - O documento expedido pelo DAC não contempla o Edital quando este 
ex ige que as aeronaves constem nas especificações operativas 
originais ou cópias autenticadas; 
Assim, em razão da falta de cumprimento dos var~os requisitos 
ex igidos e essenciais para compor habilitação, capacidade e 
representação por parte das 
empresas recorridas: ATA ATLÃNTICO TRANSPORTE AÉREO LTDA, RLA - RICO 
LINHAS AÉREAS S/ A e VARIG LOGÍSTICA S/ A., requerer por meio deste 
recurso a INABILITAÇÃO das licitantes compostas no pala passivo 
desta cota para fins de direito. 
Pugna, ainda, pela apresentação de todas as razões e fundamentos 
deste recurso posteriormente no prazo estabelecido diante da Lei 
8 . 666/ 93. 
O representante da empresa SKYMASTER AIRLINES LTDA nada declarou. 
O representante da empresa RLA RICO LINHAS AÉREAS S / A nada 
declarou. 
O representante da empresa VARIG LOGÍSTICA S/ A apresentou ao 
Presidente da CEL a inclusão de arrazoado nos seguintes termos : 
"Após análise do Edital de Concorrência n ° 006/ 2004 CEL/ AC, a VARIG 
LOGISTÍCA S/ A impetrou, em 23/ 11 / 04, Mandado de Segurança 
individual, distribuído à 1" Vara Federal da Seção Judiciária do 
Distrito Federal (Processo n ° 2004.34. 00045172-1) visando a 
preservação do interesse e erário público, por entender que o 
referido edital apresenta limitações à livre concorrência e à 
participação igualitária de todos os concorrentes. 
Em r. Decisão proferida em 24/ 11 / 04 o D. Juízo de primeira instância 
houve por bem indeferir o pedido liminar, decisão contra a qual foi 
interposto recurso de agravo de instrumento, que teve indeferido o 
pedido liminar de antecipação da tutela recursal para suspensão da 
reunião desta licitação Processo n° 2004.01.000.54487-6 5 " turma 
Tribunal Regional Federal da Primeira Região. 
E que pesem os indeferimentos dos pedidos de suspensão deste 
certame, a VARIG LOGISTICA S/ A informa que estará enviando ao 
Ministério Público Federal, ao Tribunal de Contas da União e à 
Secretaria de Direi to Econômico do Ministério da Justiça, pedido de 
apuração das questões levantadas pelo Mandado de Segurança em 
comento, de forma a preservar o interesse público envolvida nesta 
concorrência." 
O representante da empresa AIR BRASIL LINHAS AÉREAS LTDA fez a 
observação sobre a empresa Beta de que o titulo de transferência das 
aeronaves PP BRI e PP BRG são apresentados em xerox sem autenticação 
e não está homologado pelo DAC. 
O representante da empresa TCB - TRANSPORTES CHATER DO BRASIL nada 
declarou. 
O representante da empresa ATA - ATLÂNTICO TRANSPORTE AÉREO LTDA fez 
considerações sobre as empresas: 
a) Rico: que a aeronave 737-241 s / n 21009 encontrava-se com o C.A. 
suspenso; 
b)TAF: a aeronave 737 PT-MTA s / n 20220 não apresenta comprovação de 
disponibilidade para o iníco do contrato e vigência deste visto que 
a vigência é 

da ta de recebimento em 
extensão do período 

de 48 meses a partir da 
deverá ter anexado uma 
conformidade com o contrato. 
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c) VARIG LOGÍSTICA: submeteu aeronaves de propriedade da VARIG 
(inabilitada para participar ferindo o estabelecido no edital. 
O representante da empresa TOTAL LINHAS AÉREAS S/ A nada declarou. 
O representante da empresa BETA BRAZILIAN EXPRESS TRANSPORTES 
AÉREOS LTDA: fez observações sobre as seguintes empresas: 
a) TCB: não apresentou Certidão da dívida Ativa da União; 
certificado de aeronavegabilidade expedido em 1997 está vencido e 
consta no si te do DAC que a aeronave PP-TPC está com a vistoria 
vencida e situação técnica irregular; e as demais Certidões são 
xerox sem autenticação prevista. 
b) AIR Brasil: certificado de matrícula xerox sem autenticação e em 
nome da ABSA; certificado de aeronavegabilidade xerox sem 
autenticação e em nome da ABSA como operadora; certificado de 
homologação de empresa de transporte aéreo é xerox, sem 
autenticação, duvidosos e por demonstrar rasuras e dificultando a 
real identificação; falta avaliação de capacidade financeira; 
certificado de capacidade técnica duvidoso, pois não se tem 
conhecimento da operação da empresa por longo tempo. 
Tendo em vista manifestação da empresa ATA de que dispõe dos 
originais dos documentos, cujas cópias apresentadas no envelope de 
habilitação eram simples, sem autenticação, e que não recebeu da CEL 
apresentação destes originais, podendo fazê-lo neste momento, a CEL 
decidiu, com base no subitem 5.6 do Edital, permitir à ATA e as 
demais licitantes que se encontrassem nesta situação de terem 
apresentados cópias de documentos sem autenticação, à apresentação 
dos originais antes do encerramento da sessão de habilitação, para 
autenticação pela Comissão. 
A Comissão autenticou apenas um Atestado de Capacidade Técnica e as 
Especificações Operativas da empresa ATA. 
Diante da grande quantidade de questionamentos apresentados a CEL 
decidiu SUSPENDER a reun1.ao e informou que o resultado da 
HABILITAÇÃO será posteriormente será publicado no DOU e a Ata de 
Julgamento da Habilitação disponibilizada no si te 
www . correios. com.br; ( ... )" 

Após tais argumentações, a Comissão Especial de 

Licitação SUSPENDEU a reunião e informou que o resultado da habilitação das 

empresas seria publicado posteriormente no Diário Oficial da União. 

Posteriormente, a Comissão concluiu a análise dos 

documentos apresentados pelas empresas licitantes, decidindo pela 

HABILITAÇÃO das empresas BETA - Brazilian Express Transportes Aéreos 

Ltda., Skymaster Airlines Ltda., TAF Linhas Aéreas S/ A. e TOTAL Linhas 

Aéreas S/ A e, por outro lado, pela INABILITAÇÃO da Licitante (TCB - Transp. 

Charter do Brasil Ltda), Air Brasil Linhas Aéreas Ltda., ATA - Atlântico 

Transporte Aéreo Ltda., RLA - Rico Linhas Aéreas 

S/ A. 
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Sendo assim, as empresas que se sentiram prejudicadas 

com a decisão acima apresentaram Recurso Administrativo, sendo certo que, 

inclusive, a Licitante valeu-se da oportunidade para demonstrar seu 

inconformismo pela habilitação de empresas que não haviam cumprido as 

exigências do edital, como era o caso da BETA. 

Assim, após a análise das razões apresentadas pelas 

empresas interessadas, a Comissão MANTEVE A SUA DECISÃO ANTERIOR, 

inabilitando a Licitante, juntamente com as empresas Air Brasil Linhas 

Aéreas Ltda., ATA - Atlântico Transporte Aéreo Ltda., RLA - Rico Linhas 

Aéreas S/A. e VARIG LogísticaS/A. 

Porém, de forma surpreendente e, ''data maxzma veniaJJ, 

desrespeitando os preceitos legais, a Comissão assim decidiu sobre 02 (duas) das 

empresas inabilitadas: 

" ( . .. )Haja vista que todas as licitantes que 
apresentaram proposta para os itens 10 e 11 do 
Anexo 1 do Edital (ATA Atlântico Transportes 
Aéreos Ltda. e RLA - Rico Linhas Aéreas S/A) foram 
inabilitadas, a Comissão, com fulcro no subitem 8.4 
do Edital, está fixando o prazo de 8 (oito) dias 
úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas 
que as inabilitaram anteriormente . ( .. . )" 

Entretanto, a atitude praticada pelos membros da 

comissão, "data maxima venia JJ, desrespeita os ditames do edital publicado, bem 

como fere os princípios que regem a Administração Pública. Senão vejamos. 

A letra "a" do item "2.5" do edital, já transcrito acima, 

estipula claramente que é " ... vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... JJ. 

- 8 -
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Diante disso, não há que se falar em oportunidade para 

nova apresentação de documentos, estes que, indubitavelmente, deveriam ter sido 

acostados desde o início, vez que previamente mencionados no edital. 

Outrossim, vale lembrar que foram 05 (cinco) as empresas 

que tiveram negadas a sua habilitação - dentre elas a Licitante - mas, quando 

'deu-se oportunidade' para nova apresentação da documentação para habilitação, 

abriu-se prazo somente para 02 (duas) delas. 

Vale lembrar que o caso em apreço cuida-se de 

concorrência pública, onde os interessados (leia-se licitantes), devem ser tratados 

com igualdade de condições, justamente para preservar o ENTE PÚBLICO de 

eventuais fraudes ou conluios. 

O artigo 37 de nossa Constituição Federal disciplina sobre 

as disposições gerais da Administração Pública e, mais precisamente o seu inciso 

XXI , obriga a manutenção da igualdade de condições entre os concorrentes, "in 

ver bis": 

"Art. 3 7. A administração pública dire~a .e indireta 
de qualquer dos Poderes da União, dos Estados, do 
Distrito Federal e dos Municípios obedecerá aos 
princ1p1os de legalidade, impessoalidade, 
moralidade, publicidade e eficiência e, também, ao 
seguinte: 
( ... ) 

XXI ressalvados os casos especificados na 
legislação, as obras, serviços, compras e 
alienações serão contratados mediante processo 
de licitação pública que assegure igualdade de 
condições a todos os concorrentes, com cláusulas 
que estabeleçam obrigações de pagamento, mantidas 
as condições efetivas da proposta, nos termos da 
lei, o qual somente permitirá as ex1gencias de 
qualificação técnica e econômica indispensáveis à 
garantia do cumprimento das obrigações. 

( ••• ) 11 

(grifos nossos) 
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No mesmo sentido, o Ilustre Doutrinador Dr. Alexandre de 

Moraes, em sua obra "Direito Constitucional", décima sexta edição, editora Atlas, 

São Paulo, assim lecionou sobre o tema (pág. 346): 

" ( . .. ) se de um lado haverá necessidade de depurar, 
tanto quanto possível, tais atos e contratos de 
toda possibilidade de riscos e prejuízos afetos, 
geralmente, ao particular ou à empresa privada, de 
outro lado, da parte dos fornecedores desses bens e 
serviços, ter-se-á de manter wna situação de 
igualdade e abrangência, diante da administração 
pública, mediante a observação do processo de 
concorrência de todos os interessados, que é o 
processo de licitação. A licitação representa, 
portanto, a oportunidade de atendimento ao 
interesse público, pelos particulares, nwna 
situação de igualdade( ... )" 
(grifas nossos) 

A decisão administrativa que concedeu a 02 (duas) 

empresas que foram consideradas inabilitadas novo prazo para apresentação de 

documentos, deixando de estender tal oportunidade à Impetrante, fere o princípio 

da igualdade de condições, que norteia o processo licitatório. 
i 

f ~ ~J 
í 

Este princípio, na realidade, é chamado .i:>or 

Sundfeld de (( ... a espinha dorsal da licitação ... " (Li c i taçãe e 

Carlos Ari 

Contrato 

Administrativo, 2 a edição, São Paulo, Malheiros Editores, 1995, p. 20) vez que, 

desde que observado, assegura aos licitantes o mesmo tratamento e uma 

competição legal e efetiva no certame. 

Mas não é o que ocorreu no caso em tela. 

No processo licitatório em discussão, o Presidente da 

Comissão Especial de Licitação concedeu oportunidades para algumas empresas, 

que não foram igualmente concedidas à Licitante, fato este que, de fato, gerou um 

desequilíbrio entre os concorrentes. 
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A Lei de Licitações (n. 0 8.666, de 21 de junho de 1993), 

em seu Capítulo I, na Seção I, estabelece os princípios que regem os atos 

licitatórios- dentre eles o da igualdade -, como se constata com o artigo 3° abaixo 

colacionado: 

"Art. 3° A licitação destina-se a garantir a 
observância do princípio constitucional da isonomia 
e a selecionar a proposta mais vantaj asa para a 
Administração e será processada e julgada em 
estrita conformidade com os princípios básicos da 
legalidade, da impessoalidade, da moralidade, da 
igualdade, da publicidade, da probidade 
administrativa, da vinculação ao instrumento 
convocatório, do julgamento objetivo e dos que lhes 
são correlatos. 
§ 1° É vedado aos agentes públicos: 
I - admitir, prever, incluir ou tolerar, nos atos 
de convocação, cláusulas ou condições que 
comprometam, restrinjam ou frustrem o seu caráter 
competitivo e estabeleçam preferências ou 
distinções em razão da naturalidade, da sede ou 
domicílio dos licitantes ou de qualquer outra 
circunstância impertinente ou irrelevante para o 
específico objeto do contrato;" 

E segue ma1s abaixo, delimitando 

Comissões e delineando os parãmetros das concorrências: 

, ~ -- " .. 
I· .-l ~- - ·.., .· 

ob ~:,:. poderes 
I ' ' 
I 
I 

i 

das 

"Art. 41. A Administração não pode 
normas e condições do edital, ao 
estritamente vinculada: 

descumprir as 
qual se acha 

( ... ) 
§ 4o A inabilitação do licitante importa preclusão 
do seu direito de participar das fases 
subseqüentes." 

"Art. 44. No julgamento das propostas, a comissão 
levará em consideração os critérios objetivos 
definidos no edital ou convite, os quais não devem 
contrariar as normas e princípios estabelecidos por 
esta Lei. 
§ 1 o É vedada a utilização de qualquer elemento, 
critério ou fator sigiloso, secreto, subjetivo ou 
reservado que possa ainda que indiretamente elidir 
o princípio da igualdade entre os li~~~~/ POf --

) 
I HO .: 1·1° 113 2 ,,) · C• , 

( · · · " I CPMI • COI<RI!IOS 
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"Art. 45. O julgamento das propostas será objetivo, 
devendo a Comissão de Licitação ou o responsável 
pelo convite realizá-lo em conformidade com os 
tipos de licitação, os critérios previamente 
estabelecidos no ato convocatório e de acordo com 
os fatores exclusivamente nele referidos, de 
maneira a possibilitar sua aferição pelos 
licitantes e pelos órgãos de controle." 

Nota-se, que além do princípio da igualdade dos licitantes 

-já explicitado acima -, também foi ferido o conhecido princípio da vinculação ao 

instrumento convocatório (ou vinculação ao edital), onde a Administração e os 

licitantes ficam adstritos ao estipulado no edital de convocação, sendo vedada a 

mudança das regras depois de iniciado o procedimento. 

Na realidade, este segundo princípio (vinculação ao edital) 

praticamente funde-se com o da igualdade, pois caso o julgador haja com 

subjetivismo no julgamento, ferirá a isonomia dos licitantes. 
I' 

I . 
Vale lembrar, que o Presidente da C1~üssão está 

justificando sua atitude no sub-item "8.4" do edital n. 0 006/2004, qu~ preceitua: 

"8.4 Quando todas as licitantes forem 
inabilitadas ou todas as propostas forem 
desclassificadas, a ECT poderá fixar às licitantes 
o prazo de 08 (oito) dias úteis para apresentação 
de nova documentação ou de outras Propostas, 
escoimadas das causas que as desclassificaram 
anteriormente." 

Porém, esta oportunidade concedida pela ECT em seu 

edital, além de ferir o princípio da igualdade, contradiz a letra "a" do item 2.5 do 

mesmo edital que diz que é (( ... vedada a inclusão posterior de documento ou 

informação que deveria constar originariamente da Habilitação ou das Propostas ... ". 

Neste caso, evidente a contradição e o incompatibilidade 

dos itens constantes do edital que, ((data 

- 12-

I Dr;c: 
I 5 -

- -----~==-.J 



c 

Roger Barude Camargo 
Advogad o 

OAB/SP n" 187.214 

Presidente dupla interpretação e a aplicação do entendimento que melhor lhe 

conviesse, sem atentar-se aos princípios que regem o processo de licitação. 

Sendo assim, caracterizado está o descumprimento dos 

princípios da igualdade e vinculação ao edital pelo Presidente da Comissão 

Especial de Licitação dos CORREIOS, que concedeu oportunidade para empresas 

(BETA, RICO e AIB BRAZIL) juntarem documentos que deveriam ter sido juntados 

anteriormente, bem como o tratamento desigual que está sendo dado à 

Impetrante, uma vez que concedeu novo prazo para as concorrentes (ATA e RICO) 

juntarem documentos, mas não estendeu esta oportunidade à esta e as demais 

concorrentes inabilitadas. 

Os atos praticados durante o processo licitatório em 

questão, são eivados de vícios e nulidades, que acarretam prejuízo não só as 

empresas concorrentes - como no caso da Impetrante - ma~" ---P..rincipalmente, 

causa DANOS AO ENTE PÚBLICO, atitude esta que não poderã f~711Lita. 

I c(~ '' ' Insta esclarecer, que está sendo buscatlo ·.C m a presente 
I \ .. • 

I" 
representação é garantir que as regras constitucionais referentes a licitação sejam 

obedecidas e aplicadas, mas como pode verificar-se tais regras foram 

desrespeitadas pelo Presidente da Comissão em epígrafe. 

Vale lembrar, que não está se discutindo a validade ou 

não da documentação que está sendo impugnada e exigida de uma ou outra 

empresa, mas s1m a ILEGALIDADE NOS ATOS PRATICADOS na presente 

licitação, que fere Direitos e Princípios básicos, não só de particulares, como 

também da própria Administração. 

Desta forma, fica claro que existem irregularidades e 

nulidades , praticadas pelo Presidente da Comissão em epígrafe, as quais devem 
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possam v1r a ser causados por atos praticados pelo agente administrativo, pms 

como determina o artigo 102, da Lei de Licitação, ex vi lege: 

"Art. 102 - Quando em autos ou documentos de que 
conhecerem, os magistrados, os membros dos 
Tribunais ou Conselhos de Contas ou os titulares 
dos órgãos integrantes do sistema de controle 
interno de qualquer dos Poderes, verificarem a 
existência dos crimes definidos nesta Lei remeterão 
ao Ministério Público as cópias e os documentos 
necessários ao oferecimento da denúncia". 

Ante o exposto, requer-se de Vossa Senhoria a .. , 

averiguação dos fatos alegados, e caso entenda necessário ·suspender .o'.,,processo 

licita tório até que seja prestado esclarecimentos pelo Presidente d,a , · Çomissão 
{: \,,j 

Especial de Licitação dos Correios - Empresa Brasileira de- 'Correios e 

Telégrafos (ECT) -em Brasília, por todos os atos praticados pelo mesmo. 

Termos em que, 

Pede e espera deferimento. 

Brasília/ DF, 07 de janeiro de 2.005. 

ROGER BARUDE CAMARGO 

OAB/SP N.0 187.214 
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-----------------------------------------------

Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
Orlando Menezes Filho 
Representante Legal da Air Brasil Linhas Aéreas Ltda 
Fax: (011) 5032-1638 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2005. 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos , 
situado no Setor Bancário Norte, Quadra 1, Bloco A, ~ ª sobreloja- Brasília- DF. 

I 
I 

Lembramos que as empresas deverão s fazer representar credenciando seu 
representante no ato da abertura da Reunião conf rme dispõe os subitens 4 .1 a 4.3 do 
Edital. 

~-••• ~"me• da cSilva 
C.ae11rt1r I DIRAD 

Mat. e.etfl.611-4 
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Carta - 001/2005 - CEU AC 

Brasília, DF, 06 de janeiro de 2005. 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Reunião de licitação 

Prezado Senhor, 

Em complementação à Carta- 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1ª sobreloja- Brasília- DF. 

Lembramos que as empresas deverão se f er representar credenciando seu 
representante no ato da abertura da Reunião, contar e dispõe os subitens 4.1 a 4.3 do 
Edital. 

~.r,., (J.,m~• d• c:Sila• 
ce111wrter I DIRAD 

Mat. e.e1e.511-<4-
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Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
Alfredo Meister Neto 
Representante Legal da Total Linhas Aéreas S/ A 
Fax: (031) 3490- 971 O 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2004. 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª sobreloja- Brasília- DF. 

Lembramos que as empresas deverão se 
representante no ato da abertura da Reunião, conto 
Edital. 

~•rc"'' (J~mtt da c:5tloo 
Celllllrter I DIRAD 

Mat. l.ct1D.511-4 

zer representar credenciando seu 
e dispõe os subitens 4.1 a 4.3 do 
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Carta - 001/2005 - CEU AC 

Brasília, DF, 06 de janeiro de 2005. 

A Sua Senhoria o Senhor 
Fabiano Gadelha de Moura 
Representante Legal da A TA- Atlântico Transporte Aéreo Ltda 
Fax: (085) 3257-9831 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Em complementação à Carta- 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, a sobreloja- Brasília- DF. 

Lembramos que as empresas deverão s fazer representar credenciando seu 
representante no ato da abertura da Reunião, co o me dispõe os subitens 4.1 a 4.3 do 
Edital. 

~.,.,.,, Qomtt da cSilva 
c.1111rter 1 DIRAD 
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Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
lrapuan Falcão de Albuquerque 

Brasília, DF, 06 de janeiro de 2005. 

Representante Legal da BETA- Brazilian Express Transportes Aéreos Ltda 
Fax: (011) 6445-241 O 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª sobreloja- Brasília- DF. 

Lembramos que as empresas deverão se fa r representar credenciando seu 
representante no ato da abertura da Reunião, contar e dispõe os subitens 4.1 a 4.3 do 
Edital. 

~arco1 Qomtl da c51l"• 
Cenaurtor / DIRAD 

Mat. 1.111.511-4 
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Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
Atila Yurtsever 
Representante Legal da RLA- Rico Linhas Aéreas S/ A 
Fax: (092) 652-1163 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2005. 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª obre loja- Brasília- DF. 

Lembramos que as empresas deverão se zer representar credenciando seu 
representante no ato da abertura da Reunião, onf r e dispõe os subitens 4.1 a 4.3 do 
Edital. 

~ar~•• (Jomee da c5iloo 
c.11111rtor f DIRAD 

Mat. a.e10.611-4 
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Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
Luiz Otávio Gonçalves 
Representante Legal da Skymaster Airlines Ltda 
Fax: (019) 3725-7707 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2005. 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª sobreloja- Brasília- DF. 

Lembramos que as empresas deverão fazer representar credenciando seu 
representante no ato da abertura da Reunião, co arme dispõe os subitens 4.1 a 4.3 do 
Edital. 
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Carta - 001/2005 - CEUAC 

A Sua Senhoria o Senhor 
João Ariston P. de Araújo Filho 
Representante Legal da TAF Linhas Aéreas S/A 
Fax: (085) 3257-2003 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2005. 

Em complementação à Carta- 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª sobreloja- Brasília- DF. 

Lembramos que as empresas deverão se f zer representar credenciando seu 
representante no ato da abertura da Reunião , confo e dispõe os subitens 4.1 a 4.3 do 
Edital. 

~ate"' f}ome6 da 
Ce11awllor / DIRAD 
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Carta- 001/2005- CEUAC 

Brasília, DF, 06 de janeiro de 2005 . 

A Sua Senhoria o Senhor 
Cláudio Marcos Keller 
Representante Legal da TCB - Transportes Charter do Brasil Ltda 
Fax: (011) 4702-5660 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 
• 

Em complementação à Carta - 020/2004 - CEUAC, informamos a v.sa que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos , 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1a sobreloja- Brasília- DF. 

Lembramos que as empresas deverão s fazer representar credenciando seu 
representante no ato da abertura da Reunião, con rme dispõe os subitens 4.1 a 4.3 do 
Edital. 
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Carta - 001/2005 - CEU AC 

A Sua Senhoria o Senhor 
Gustavo de Moraes Soares da Rocha 
Representante Legal da Varig LogísticaS/A 
Fax: (21) 2468-2518 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 06 de janeiro de 2005. 

Em complementação à Carta - 020/2004 - CEUAC, informamos a V.Sª que a 
Reunião de Licitação ocorrerá às 09 horas do dia 11 de janeiro de 2005, no Salão Nobre 
do Edifício Sede da Administração Central da Empresa Brasileira de Correios e Telégrafos, 
situado no Setor Bancário Norte, Quadra 1, Bloco A, 1 ª sobreloja - Brasília- DF. 

Lembramos que as empresas deverão se fazer representar credenciando seu 
representante no ato da abertura da Reunião, c forme dispõe os subitens 4.1 a 4.3 do 
Edital. 
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São Paulo, 29 de dezembro de 2004 

À Comissão Especial de Llcitaçlo - CEL/ AC 
At.: Sr. Maurício Coelho Madureira 

SBN, Quadra 1, Conjunto 3, Bloco A, 13.0 andar, Ed. Sede ECT 
Brasília - Distrito Federal 
Fax.: (61) 426-2691 

URGENTE 

Ref.: Concorrência n. 0 0006/2004/CEL/AC 
Solicitação de Cópias 

VARIG LOGtSTICA S.A., (VARIG LOG) sociedade anônima, 
concessionária de serviço público de transporte aéreo de carga, com sede 
na Rua Fidêncio Ramos, n.o 223, 14. 0 andar, na Cidade de São Paulo, 
Estado de São Paulo, inscrita no CNPJ/MF sob o n.o 04.066.143/0001-57, 
vem, respeitosamente, solicitar a esta R. Comissão Especial de Licitação 
da Empresa de Correios e Telégrafos cópia do relatório elaborado pela 
assessoria jurfdlca desta empresa que embasou a decisão exarada na 
Carta n.o 020/2004 -CEL/AC. 

Certos do pronto e tempestivo atendimento. 

Atenciosamente, 

Ros hh od ~N _
1 CPMI · CORREIOS 
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Carta - 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
João Ariston P. de Araújo Filho 
Representante Legal da TAF Linhas Aéreas S/ A 
Fax: (085) 3257-2003 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 29 de dezembro de 2004. 

L 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 

f fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação . escoimadas das causas que as inabilitaram anteriormente. 

Assim, visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; 
c) recolhimento dos envelopes de Documentos de Habilitação das empresas ATA -

Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/A, propone ~:sq9?f'1 J/'1 rJlJ '" 
itens 1 O e 11 do Anexo 1 do Edital; CPMJ _ ~ ~ • Cl 

d) abertura dos envelopes de Documentos de Habilitação das licitantes ATA - CORRelc 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; / Fls QQ ? 4 e) rubrica e apreciação dos documentos de habilitação das licitantes ATA ::. .Atlârrtk -
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comissão e pelos 
representantes das empresas participantes; 

1 

Ô 7 5 
Comissiio Especinl de Lic ilnÇilO- Concorrêncin 006/2004- CEUAC ;g

1 
·"'/}· I 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião . 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital, sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11, mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

MAURICI UREIRA 

RQS no OJ/2005. CN , 
CPMI • CORREIOS 

Fls;_ O 7 2 5 

ComissiiO Especiii l de LicitiiÇiiO - Concorrênciii 006/2004 - CEUAC 2 
Setor Biinc;irio Nor te. Ouiidrii 1, Bloco "A", 13'-' Andiir C EP 70002-900 Briis íli ii/DF - FA X: (61 )426-269 1 



,: _J \ 

I \ 

~hw~nn~~ãTT.W>~~~~~~~~~~~~~~~~~~~~~~~~----~ 
~ ~~~~~~~~~~~y 
~~~~~~~~~-L~~~~~~~~~~~~~L-~~~~~~--~-L~~~~L-~~-L, 
<( 

> 
M~~~~~~~~~~---~~~~~~~~~~~~~--

I ~ z 
I ~ 
• Ü 

I <( 

> 

( 

RQS n° 03/2005 . C . 
CP 11 - CORREiv~ 

Fls. 
0726 : 

-----------------

!Doe: 



,' 

c 

k~;;IICORREIO(I 
---------------------------------------------

Carta - 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
Cláudio Marcos Keller 

Brasília, DF, 29 de dezembro de 2004 . 

Representante Legal da TCB -Transportes Charter do Brasil Ltda 
Fax: (011) 4 702-5660 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, ALA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital , a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas ALA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e ALA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 
fixando o prazo de 8 (oito) · dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim, visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital , comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005 , com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião ; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

partici~antes ; . . _ ~-
c) rec_?lh_lmento dos env~lopes de Document?s d~ Hab11i~açao das empre1~ ;;&.7f'I()J,2n.,s . o 

Atlant1co Transporte Aereo Ltda e ALA- R1co Lmhas Aereas S/A, propof en «W doS: ~..: n.REiv 
itens 1 O e 11 do Anexo 1 do Edital; 0 J 2 7 

d) abertura dos envelopes de Documentos de Habilitação das licitari €~:.AI8':...:: 
Atlântico Transporte Aéreo Ltda e ALA- Rico Linhas Aéreas S/ A: --

e) rubrica e apreciação dos documentos de habilitação das licitantes AT - Atlâ ic 7 5 
Transporte Aéreo Ltda e ALA - Rico Linhas Aéreas S/A pela Comis ão e pelos - -
representantes das empresas participantes; Doe: 

ComiSSiiO Especiiil de Licitiiç .:io- Concorrênciii 006/2004- CEUAC 
1 

/} I 
Selo• B,oc,do Nmle. Q"'d" 1. Bloco "A". 13" Aod"' CE P 70002-900 B •<>iliWD F - FAX {61)426-269 J ~ 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados , aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião . 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital , sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

Comiss~to Especiol de Lic ilitÇiiO- Concorrêncio 006/2004 - CEUAC 
Setor B;;nca rio Norte. Ouodro 1, Bloco "A", 13'! Andor CEP 70002-900 Bros ilin/DF - FA X:(6 1)426-269 1 
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Carta - 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
Orlando Menezes Filho 

Brasília, DF, 29 de dezembro de 2004. 

Representante Legal da Air Brasil Linhas Aéreas Ltda 
Fax: (011) 5032-1638 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB -Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, es.tá 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital , comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; RQS n11 03!20U5 _ CN 
c) recolhimento dos envelopes de Documentos de Habilitação das empr~ ~~ rATAc-ORRE/O' 

Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A, prop ' nentes dos '" 
itens 1 o e 11 do Anexo 1 do Edital ; · •Fis. ___ O 7 3 O 

d) abertura dos envelopes de Documentos de Habilitação das licita tes AT;s:-.:--
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; / 

e) rubrica e apreciação dos documentos de habilitação das licitantes ATjA - A â c9~_ 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comis§ão: e pelos - · 
representantes das empresas participantes; - --~- · - ----

Comissno Especinl de Lici t;tçno - Concorrêncin 006/2004 - CEUAC )~ 
1 

/} I 
Se< o c B« >eAcio Noc< e. Q"'d" 1. Bloco "A" . 1J'' Ac>d<C C EP 70002-900 Bca;ili»>D F - FAX (6 1 )426 -2f[~ 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião , após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim, informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital, sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em o~~s itens. 

. / I .·· / 

..-1 / / 
.·· .1! 

' i 

Presidente da C 

RQS nn 03/200;;J - CN l 
CPMI - CORREIOS/ 

FI~ 0 7 31 

Doe: 

Comissiw Especinl de LicilHÇ<-10 - Concorrênci<-1 006/2004 - CEUAC 2 
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Carta - 021/2004 - CEUAC 

A Sua Senhoria o Senhor 
Gustavo de Moraes Soares da Rocha 
Representante Legal da Varig Logística S/ A 
Fax: (021) 2468-2518 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Direito constitucional de petição 

Prezado Senhor, 

Brasília, DF, 29 de dezembro de 2004 . 

Informamos a V.Sª que a correspondência enviada por essa empresa datada de 
07 de dezembro de 2004, na qual a Varig Logística requer a anulação da Concorrência 
006/204 - CEUAC, foi encaminhada ao nosso Departamento Jurídico que concluiu pela 
decadência do direito dessa empresa de impugnar o Edital da citada licitação. Apesar 
desse entendimento preliminar, o Departamento Jurídico apreciou o mérito do 
requerimento e não identificou qualquer fundamento que maculasse de ilegalidade o Edital. 

Informamos ainda que o assunto foi apresentado para apreciação do Sr. 
Presidente da ECT, autoridade superior à Comissão Especial de Licitação, tendo ele 
decidido que o certame deveria seguir o seu curso normal. 

/ 

Presidente da 

ComiSSitO EspeciHI de LicitHçiw- Concorrênciil 006/2004 - CEUAC 

-t;N­

. CPMI - CORREIOS 

Fls. 0733 
- , 

3675 

Setor B;mcário Norte, Ouitdrit 1, Bloco "A" , 1 3~ AndHr CEP 70002-900 BrHsíli it/DF - FAX:(6 1)426-269 1 
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Carta - 020/2004 - CEU AC / 

A Sua Senhoria o Senhor 
Fabiano Gadelha de Moura 

Brasília, DF, 29 de dezembro de 2004. 

Representante Legal da ATA- Atlântico Transporte Aéreo Ltda 
Fax: (085) 3257-9831 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004 - CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; 
c) recolhimento dos envelopes de Documentos de Habilitação das empre · 

Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A, propo~ ~ l ~h~g~~23o~- C~ 
itens 1 O e 11 do Anexo 1 do Edital · O 7 ~ 1'f10 ; 

d) abertura dos envelopes de Do~umentos de Habilitação das licitarij~: ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 1 - - ·----

e) rubrica e apreciação dos documentos de habilitação das licitantes ATA!- Atlâ ico 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A pela Comis~ão e p . I . 7 5 
representantes das empresas participantes; ir'c: 

----------------------------------------------------------------~· ~·~· ·~ 
Comissiw Especial de Licitaçiio - Concorrência 006/2004 - CEUAC ~ 1 /) . r-~ 

Setm B'"cA1Io Nmto, Q""d" 1, Bloco "A", 13" Aod01 C EP 70002-900 B1" 11io/OF - FAX,(61 ) 426-26~ 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião , após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital, sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11, mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

Presidente da 

Comiss;io Especinl de Licitnç<io- Concorrêncin 006/2004- CEUAC 

RQS 11 c. t11i "1 ·:7-_ ~-­

CPMI • ""cORI~E I ,. .:;. I 

Fis : OQ17 5 · - - -· _Q_ / 
3675 - L2 

~--- - ___ _j 
2 
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Carta - 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
lrapuan Falcão de Albuquerque 

Brasília, DF, 29 de dezembro de 2004. 

Representante Legal da BETA- Brazilian Express Transportes Aéreos Ltda 
Fax: (011) 6445-241 O 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital , está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005 , com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rub ·cados aos 

participantes; RQs n(1 031200S _ r ) 
c) recolhimento dos envelopes de Documentos de Habilitação das emp[ê.s: ~ /AJ "'OR·~~: (~ ·I 

Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A, pro9onente~ <;iDs, 
6 

•· _;~I 
itens 1 O e 11 do Anexo 1 do Edital; /Fls. U / .J t 

d) abertura dos envelopes de Documentos de Habilitação das licitante~ 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; / 

e) rubrica e apreciação dos documentos de habilitação das licitantes AJA - At â 1c 5 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Coml~e pelos ~ · 
representantes das empresas participantes; ~ 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Uda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados , aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião , após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital , sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 
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Carta- 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
Luiz Otávio Gonçalves 
Representante Legal da Skymaster Airlines Ltda 
Fax: (019) 3725-7707 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Bras ília, DF, 29 de dezembro de 2004. 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião ; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; 
c) rec_?lh_imento dos env~lopes de Document?s d~ Habili~ação das emp~~ ;é'G{j • . 

Atlant1co Transporte Aereo Ltda e RLA- R1co Linhas Aereas S/ A, prop<D:ij. e!? oORor:CI"J ·1 
itens 1 o e 11 do Anexo 1 do Edital; 1 r; d OS 

d) abertura dos envelopes de Documentos de Habilitação das licit lfilte.!?_ ATA7 -3 8 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/A; , --- / 

e) rubrica e apreciação dos documentos de habilitação das licitantes A )r A - A't â ' ·ic' S ! 
Transporte Aéreo. Ltda e RLA- Rico Linhas Aéreas S/A pela Comissão e p los~ ~ 
representantes das empresas participantes; I Ooc. 

"·-···-=---· -~ 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital , sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

Presidente da 

/ 
I 

Rr:lG r[\ f13/2t!Ll~ - . GI\J ~~ 
c fJMl cO Rítt~ I O ::; 
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Carta - 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
Alfredo Meister Neto 

/ 

Representante Legal da Total Linhas Aéreas S/A 
Fax: (031) 3490- 971 O 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 29 de dezembro de 2004. 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; /R6~fn-o o3í200'~-cfii : · 
c) recolhimento dos envelopes de Documentos de Habilitação das emp~~ .f\TÃ"''R~EÍos 

Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/A, probonentes ãà's 
itens 1 O e 11 do Anexo 1 do Edital; I Fls O 7 4 O 

d) abertura dos envelopes de Documentos de Habilitação das lic+~antês-ATA-- - -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; I 

e) rubrica e apreciação dos documentos de habilitação das licitantes ATA - c · Wnti~oS 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comi~gª:O e efos -
representantes das empresas participantes; 

Cornissiío Especial de Licitaç i!o - Concorrência 006/2004 - CEUAC 
1 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados , aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital , sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11, mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

P0S nn ()J/2005 . CN 
CPMI • CORf~Eió ~ 

Fls: O 7 4 1 .. ..._ - -.-.. _ 
367 5 
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Carta - 020/2004- CEUAC 

A Sua Senhoria o Senhor 
Atila Yurtsever 

,( 

Brasília, DF, 29 de dezembro de 2004 . 

Representante Legal da RLA- Rico Linhas Aéreas S/ A 
Fax: (092) 652-1163 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital, está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005 , com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apr~s~ntação dos envelopes de Proposta Econômica lacrados e rubricfiims àrn.s3t~r- ·;s "c· 

part1c1pantes; CPMI • Cúf\F' -:r 
c) recolhimento dos envelopes de Documentos de Habilitação das empre as ATA - 'I! 

1 

Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/A, propon es d~7 4 2 
itens 1 O e 11 do Anexo 1 do Edital; 

d) abertura dos envelopes de Documentos de Habilitação das licitant s ATA J 6 7 1 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; ' 

e) rubrica e apreciação dos documentos de habilitação das licitantes ATA DM iântico 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comissão e p e - ----=-= 
representantes das empresas participantes; 

Comissito Especial de Licitaçito- Concorrência 006/2004 - CEUAC 0) I 
Setm " ""''' ' Nmte, Ooed" 1, Bloco 'A" , 13' Aod" CEP 70002-900 B t~ tlt 'l/0 F - FAX '(Gt )426-26Z1 V 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital, sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em r s itens. 

! 

I 
I 

í 

Presidente da C 
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Carta- 020/2004 - CEU AC 

A Sua Senhoria o Senhor 
Gustavo de Moraes Soares da Rocha 
Representante Legal da Varig Logística S/ A 
Fax: (21) 2468-2518 

Referência: Concorrência 006/2004 - CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Brasília, DF, 29 de dezembro de 2004. 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB - Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA - Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/ A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital , está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim, visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital , comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubric B'ô. ~ aô$3/2ÍI 1<. c ~ 

participantes; CPMI C 0Fü~!; l '1i'i , 

c) recolhimento dos envelopes de Documentos de Habilitação das empres
1 

s AT1)-7 4 4 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A, propo.flr fes-..d.Q.!L_ __ i 
itens 1 O e 11 do Anexo 1 do Edital; f 

d) abertura dos envelopes de Documentos de Habilitação das licitanti s A~ 7 5 _ 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; - -

e) rubrica e apreciação dos documentos de habilitação das licitantes ATA ~@tico 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comissão- e-=p=er=lo===s='-==­
representantes das empresas participantes; 

Comiss<io Especial de Licitaçao - Concorrência 006/2004 - CEUAC 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes; 
k) encerramento da Reunião , após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital, sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11 , mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outr?s itens. 

/ 

/ 

UREIRA 

?S nn 031200..~. Cr\J l 
CPMI CORREIOS/ 

I ~s ____ O 7 4 5 I 
~ ~cç 3 6] 5 I 
......... _.....,._.,. ____ _ =.) 
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Carta - 020/2004 - CEU AC 

Brasília, DF, 29 de dezembro de 2004. 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Julgamento de Recurso Administrativo 

Prezado Senhor, 

Informamos a V.Sª que os Recursos Administrativos interpostos pelas empresas 
Varig Logística S/A, RLA - Rico Linhas Aéreas S/A, ATA - Atlântico Transporte Aéreo 
Ltda, Air Brasil Linhas Aéreas Ltda e TCB -Transportes Charter do Brasil Ltda contra a 
decisão desta Comissão, no que tange ao julgamento de habilitação referente à 
Concorrência 006/2004- CEUAC, foram submetidos à apreciação da autoridade superior, 
conforme preconiza o subitem 9.8 do Edital, a qual indeferiu-os, ratificando a decisão da 
Comissão publicada no Diário Oficial da União de 30/11/2004. 

Desta forma, fica mantida a habilitação das empresas TAF Linhas Aéreas S/A, 
Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA- Brazilian Express Transportes 
Aéreos Ltda e a inabilitação das empresas RLA- Rico Linhas Aéreas S/A, Varig Logística 
S/A, ATA - Atlântico Transporte Aéreo Ltda, Air Brasil Linhas Aéreas Ltda e TCB -
Transportes Charter do Brasil Ltda. 

Haja vista que todas as licitantes que apresentaram proposta para os itens 1 O e 
11 do Anexo 1 do Edital (ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A) foram inabilitadas, a Comissão, com fulcro no subitem 8.4 do Edital , está 
fixando o prazo de 8 (oito) dias úteis para que essas licitantes apresentem nova 
documentação de habilitação, escoimadas das causas que as inabilitaram anteriormente. 

Assim , visando à continuidade da licitação, conforme estabelece o subitem 9.6 do 
Edital, comunicamos a V.Sª que será realizada Reunião às 09:00 horas do dia 11 de 
janeiro de 2005, com a seguinte pauta, consoante o subitem 7 do Edital: 

a) abertura da Reunião ; 
b) apresentação dos envelopes de Proposta Econômica lacrados e rubricados aos 

participantes; 
c) recolhimento dos envelopes de Documentos de Habilitação das empresã . _iXil?í)3;2r,· )5 ·. C 

~tlântico Transporte Aéreo Ltd~ e RLA- Rico Linhas Aéreas S/ A, propo1~ 1~ij d.oX OR. -.f: N~ 
1tens 1 O e 11 do Anexo 1 do Ed1tal; . . _ . . · ' O 1 4 6\ l O~ 

d) abertura dos envelopes de Documentos de Hab11itaçao das licltan l $5. ATA - J 
Atlântico Transporte Aéreo Ltda e RLA- Rico Linhas Aéreas S/ A; { - --

e) rubrica e apreciação dos documentos de habilitação das licitantes AT~ - Atlân ccs2j5 , 
Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/A pela Comissão e pelos 
representantes das empresas participantes; I Doc. 
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f) divulgação da decisão da Comissão sobre a habilitação das licitantes ATA -
Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas Aéreas S/ A; 

g) devolução dos envelopes Proposta Econômica, fechados, aos representantes das 
participantes inabilitadas; 

h) abertura dos envelopes Proposta Econômica das participantes habilitadas; 
i) leitura, em voz alta, das Propostas econômicas apresentadas; 
j) rubrica e apreciação das Propostas pela Comissão e representantes das licitantes ; 
k) encerramento da Reunião, após a assinatura da Comissão e dos representantes 

das licitantes na Ata da Reunião. 

Por fim , informamos que a Comissão está reabrindo o prazo de habilitação 
apenas para as empresas ATA - Atlântico Transporte Aéreo Ltda e RLA - Rico Linhas 
Aéreas S/A, com fulcro no subitem 8.4 do Edital , sendo que essas empresas somente 
estarão concorrendo aos itens 1 O e 11, mesmo que estas duas licitantes tenham 
apresentado proposta econômica para participação em outros itens. 

Comissito Especial de Licitaçi\o - Concorrência 006/2004 - CEUAC 
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IDENTIFICAÇÃO: RELATÓRIO 001/2004- CEL/AC DATA: 23/12/2004 

ASSUNTO: lllterposição de Recurso Administrativo. 

REFERÊNCIA: Concorrência 00612004- CEVAC- Contratação de seniços de transporte 
aéreo de cargas em aeronaves cargueiras paletizadas. 

1. DO HISTÓRICO 

Realizou-se no dia 25/11/2004 às 09:00 horas, a Sessão Pública da Concorrência acima 
referenciada, objetivando à contratação de serviços de transporte aéreo de carga em aeronaves 
cargueiras paletizadas, conforme solicitado por meio das CI/ ASS/DENAF - 1780/2004 e 
CI/ASS/DENAF- 2277/2004. 

Conforme justificativas constantes dos referidos expedientes, essa contratação destina-se a sanar 
as deficiências do atual modelo da RPN, notadamente quanto à despadronização dos contratos 
em vigor, saturação dos principais trechos das linhas que compõem a malha atual e saturação do 
Terminal de Cargas de Guarulhos. Para tanto, foi definida a contratação de 11 (onze) linhas a 
serem operadas por aeronaves cargueiras paletizadas. 

A contratação em tela permitirá à ECT reestruturar a malha da RPN de forma a que a quantidade 
de aeronaves cargueiras paletizadas de toda a Rede passe de 13 (treze) para 11 (onze) e que a 
quantidade de aeronaves não paletizadas passe de 22 (vinte e duas) para 15 (quinze). Por sua 
vez, a capacidade de carga contratada que é de 738.700 Kg (setecentos e trinta e oito mil e 
setecentos quilogramas) passa para 1.281.200 Kg (um milhão, duzentos e oitenta e um mil e 
duzentos quilogramas), propiciando o transporte integral da carga confiada à ECT e 
comportando expansão da demanda. A nova configuração da malha remete a um custo médio por 
quilo contratado de R$ 1,12 (um real e doze centavos) contra R$ 1,91 (um real e noventa e um 
centavos) em vigor. 

A ECT deu início ao processo licitatório mediante a realização de Audiência Pública em 
20/07/2004, conforme determina o Artigo 39 da Lei 8.666/93. 

O instrumento convocatório da Concorrência teve sua publicidade em conformidade com o 
estipulado em lei, tendo o Edital sido retirado por 39 (trinta e nove) empresas, sendo 14 
(quatorze) pelo sisterm impresso e 25 (vinte e cinco) pelo sistema eletrônico, via Internet A 
reunião de abertura contou com a participação das 09 (nove) empresas abai--xo relacionadas: 

./ T AF LINHAS AÉREAS S/ A 

./ SKYMASTER AIRLINES LTDA 

./ RLA- RICO LINHAS AÉREAS S/ A 

./ VARIG LOGÍSTICA S/ A 

./ AIR BRASIL LINHAS AÉREAS LTDA 

./ TCB -TRANSPORTES CHARTER DO BRASIL 

./ ATA-ATLÂNTICO TRANSPORTE AÉREO LTDA 
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./ TOTAL LINHAS AÉREAS S/ A 

./ BETA- BRAZILIAN EXPRESS TRANSPORTES AÉREOS L TDA 

Após a conferência dos documentos de habilitação pela Comissão e pelos representantes das 
empresas, conforme estipulado no subitem 7.3 . alínea "e" do Edital, o Presidente da CEL 
questionou se algum representante desejaria manifestar-se sobre a análise da documentação, 
sendo feitas observações pelos representantes das seguintes empresas: T AF Linhas Aéreas S/ A, 
Varig Logística S/ A, Air Brasil Linhas Aéreas Ltda, ATA - Atlântico Transporte Aéreo Ltda e 
BETA - Brazilian Express Transportes Aéreos Ltda. A íntegra das observações feitas pelos 
representantes consta da Ata da reunião . Diante da grande quantidade de observações 
apresentadas, a Comissão decidiu suspender a reunião e informou que o resultado da habilitação 
seria publicado no Diário Oficial da União e a Ata de Julgamento da Habilitação seria 
disponibilizada no site dos Correios. 

Urna vez julgada a habilitação dos licitantes, a Comissão publicou, no dia 30/11/2004, no Diário 
Oficial da União, o Aviso de resultado de Habilitação, no qual comunicou que foram habilitadas 
as empresas T AF Linhas Aéreas S/ A, Skymaster Airlines Ltda, Total Linhas Aéreas S/ A e BETA 
- Brazilian Express Transportes Aéreos Ltda; e que foram inabilitadas as empresas RLA- Rico 
Linhas Aéreas S/ A, Varig Logística S/ A, Air Brasil Linhas Aéreas Ltda, TCB - Transportes 
Charter do Brasil Ltda e ATA - Atlântico Transporte Aéreo Ltda As razões das inabilitações 
são apresentadas a seguir: 

a) AIR BRASIL LINHAS AÉREAS LTDA 

Apresentou os documentos abaixo discriminados em cópia simples, sem autenticação e sem 
apresentação dos originais para autenticação pela Comissão, contrariando o subitem 5.6 do 
Edital: 

• Certificado de Aeronavegabilidade e Certificado de Matrícula; 
• Certificado de Homologação de Empresa de Transporte Aéreo - CHET A; 
• Atestado de Capacidade Técnica; 
• Declaração de que atende o Inciso V do Art. 27 da Lei 8.666/93; 
• Certidão Negativa de Falência e Concordata; 

O Certificado de Matrícula e o Certificado de Aeronavegabilidade estão de tal forma ilegíveis que 
não é possível identificar o prefixo da aeronave. Ainda sobre esses documentos consta como 
operador "ABSA AEROLINHAS BRASILEIRAS S.A", não sendo apresentado nenhum 
documento que possibilitasse identificar a transferência da aeronave para a licitante, contrariando 
o subitem 2.4 do EditaL 

O Atestado de Capacidade Técnica apresentado não está de acordo com a alínea "a. LI" do 
subitem 5.2 do Edital, pois as atividades atestadas não são compatíveis em características, 
quantidade e prazos com o objeto da licitação. 

b) ATA- ATLÂNTICO TRANSPORTE AÉREO LTDA 
Não apresentou a prova de inscrição no cadastro de contribuinte municipa~ contrariando a alínea 
"b" do subitem 1.3 do Anexo 4 do EditaL 
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Os Atestados de Capacidade Técnica apresentados não estão de acordo com a alínea "a.l .l " do 
subitem 5.2 do Edital, pois as atividades atestadas não são compatíveis em características, 
quantidade e prazos com o objeto da licitação. 

c) RLA- RICO LINHAS AÉREAS S/ A 

O balanço apresentado não está registrado na Junta Comercial, bem como não houve publicação 
do mesmo no Diário Oficial e jornal de grande circulação, contrariando a Lei 6404/76 e 0 
estabelecido no subitem 1.2, alínea a.1 , inciso li do Anexo 4 do Edital. 

O Atestado de Capacidade Técnica apresentado não está de acordo com a alínea "a.1.1" do 
subitem 5.2 do Edital, pois as atividades atestadas não são compatíveis em características, 
quantidade e prazos com o objeto da licitação. 

As aeronaves disponibilizadas são do tipo passageiro, contrariando o objeto do Edital (item 1), 
no qual se visa à contratação de aeronave cargueira paletizada. 

d) TCB- TRANSPORTE CHARTER DO BRASIL LTDA 

Apresentou Certidão Quanto à Divida Ativa da União, em cópia simples sem autenticação, e 
com data de validade vencida, contrariando o inciso I, da alínea "c", do subitem 1.3, do Anexo 4 
do Edital. Apresentou, ainda, Certidão de Regularidade para com a Fazenda Estadual com CNPJ 
número 68.662.725/0003-40, sendo que o CNPJ da licitante é o de número 68.662.725/0001-89. 

e) VARIG LOGÍSTICA S/ A 

As aeronaves PP-VLS e PP-VLD têm, segundo os Certificados de Aeronavegabilidade e de 
Matricula apresentados pela licitante, a Varig S.A Viação Aérea Riograndense como proprietária 
Essas aeronaves constam de contrato celebrado em 03/11/04, com vigência de 2 (dois) anos, 
entre as empresas Varig S.A e Varig Logística S.A, cujo objeto é o arrendamento operacional 
das aeronaves em questão. Haja vista que não foram apresentados pela licitante documentos que 
comprovem o atendimento do subitem 1.3 do Anexo 4 do Edital da empresa Varig S.A, a 
licitante contrariou a alínea "a2" do subitem 1.4 do Anexo 4 do Edital. 

Com relação às aeronaves PP-VQU e PP-VQV, a Licitante apresentou uma Proposta de 
prorrogação de locação onde consta de forma clara o seu vencimento como sendo às 17:00 horas 
do dia 26/09/2004. No mesmo documento, o locador solicita que, se a proposta fosse aceita, o 
locatário deveria devolver uma cópia assinada na data do vencimento ou antes dela. A Varig 
Logística manifestou sua concordância em 01/10/2004, intempestivarnente portanto, segundo os 
termos da Proposta. Sobre o assunto em questão, não foi apresentado pela licitante o Contrato 
ou documento anterior que gerou a Proposta de prorrogação, documento considerado 
imprescindível, pelo fato de que na documentação das aeronaves (Certificado de Matrícula e 
Certificado de Aeronavegabilidade) consta como operadora a Varig S.A Viação Aérea 
Riograndense. Desta forma, figura como não atendida a alínea "a" do subitem 1.4 do Anexo 4 do 
Edital. 
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Apresentou a Certidão de Regularidade com a Fazenda Federal com CNPJ número 
04.066.143/0002-38, sendo que o CNPJ da licitante é o de número 04.066.143/0001-57. 

2. DOS RECURSOS APRESENTADOS 

2.1. DO RECURSO APRESENTADO PELA EMPRESA VARIG LOGÍSTICA S/A 
CONTRA A HABILITAÇÃO DA EMPRESA TOTAL LINHAS AÉREAS S/ A 

O recurso da empresa Varig Logística S/ A contra a habilitação da empresa Total Linhas Aéreas 
SI A adentrou tempestivamente nesta Comissão Especial de Licitação, no dia 07/12/2004. A 
síntese dos memoriais apresentados pela Recorrente encontra-se descrita a seguir: 

2.1.1. DAS RAZÕES DO RECURSO 

• a recorrente alude que a licitante Total Linhas Aéreas S/ A não apresentou prova de 
inscrição no cadastro de contribuinte municipal, contrariando, assim, o disposto na alínea 
"b" do subitem 1. 3 do Anexo 4 do Edital. A licitante Total Linhas Aéreas S/ A, apesar de 
ter apresentado Certidão Negativa de Tributos Municipais, deL-xou de apresentar o 
documento comprobatório de sua inscrição no cadastro de contribuinte municipal, 
apresentando em seu lugar um Alvará de Licença para Localização; 

• a recorrente também alude que a licitante Total Linhas Aéreas S/A apresentou 
documentação em idioma diverso da língua portuguesa, sem qualquer tradução, 
contrariando o§ 1° do art. 22 da Lei 9.784/99. 

Ante a alegação, a recorrente requer: 

a) que seu Recurso seja recebido em seus efeitos devolutivo e suspensivo nos termos do § 2° 
do artigo 109 da Lei 8.666/93; 

b) que a decisão recorrida seja reconsiderada pela Comissão Especial de Licitação, 
determinando-se a imediata inabilitação da licitante Total Linhas Aéreas S/ A; 

c) que o Recurso seja, independentemente da reconsideração ou não da habilitação pela 
Comissão Especial de Licitação, encaminhado para ciência do Ilustríssimo Senhor Doutor 
Presidente da ECT, para reformar a decisão recorrida, a fim de determinar a imediata 
inabilitação da licitante Total Linhas Aéreas S/ A 

2.1.2. DA IMPUGNAÇÃO 
A empresa Total Linhas Aéreas S/ A apresentou impugnação ao recurso interposto pela empresa 
Varig Logística S/ A, a qual adentrou tempestivamente nesta Comissão Especial de Licitação, no 
dia 15/12/2004. As contra-razões apresentadas pela impugnante são sustentadas pela mesma nos 
seguintes argumentos: a apresentação do alvará é documento comprobatório da sua inscrição no 
cadastro de contribuintes municipais, anexando expediente da Prefeitura Municipal de 
Curitiba/PR onde se ratifica esta contra-razão. Com relação ao idioma em que foi apresentado o 
contrato de leasing, defende-se a impugnante afirmando que somente deve ser apresentado no 
idioma oficial do Brasil quando a lei expressamente o exigir. Junto à sua defesa anexou cópia em 
língua portuguesa dos contratos. 
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2.1.3. DO PARECER TÉCNICO 

Considerando a documentação apresentada pela impugnante, a Comissão considerou como 
satisfeita a exigência 

2.1.4. DO PARECER JURÍDICO 

De acordo com a Nota Jurídica/DEJURJDCOR-1.376/2004, em seu item 1, pagina 5, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente, recomendando à Comissão a 
promoção de diligência com vistas a melhor compreensão da documentação, conforme determina 
o inc. 3° do art. 43 da Lei 8.666/93, e a alínea "a" do subitem 2.5. do Edital. 

2.2. DO RECURSO APRESENTADO PELA EMPRESA VARIG LOGÍSTICA S/A 
CONTRA A HABILITAÇÃO DA EMPRESA TAF LINHAS AÉREAS S/A 

O recurso da empresa Varig Logística S/ A contra a habilitação da empresa T AF Linhas Aéreas 
S/ A adentrou tempestivamente nesta Comissão Especial de Licitação, no dia 07/12/2004. A 
síntese dos memoriais apresentados pela Recorrente encontra-se descrita a seguir: 

2.2.1. DAS RAZÕES DO RECURSO 

• a recorrente alude que a licitante T AF Linhas Aéreas Ltda apresentou balanço patrimonial 
e demonstrações contábeis irregulares, urna vez que o patrimônio líquido oriundo de tais 
documentos contábeis é decorrente do efeito de reavaliação de ativos, asseverando, 
também, a recorrente, que 79,21% da composição do Ativo Imobilizado da TAF Linhas 
Aéreas Ltda são de fundo de comércio. 

• a recorrente também alude que a licitante T AF Linhas Aéreas Ltda apresentou 
documentação em idioma diverso da língua portuguesa, sem qualquer tradução, 
contrariando o § 1° do art. 22 da Lei 9. 784/99. 

• Alude, igualmente contra a licitante T AF Linhas Aéreas Ltda, que foi apresentada 
documentação fora do prazo de validade e tentativa de fraudar o certame. Informa que o 
documento é o leasing de aeronave. 

2.2.2. DA IMPUGNAÇÃO 

No que tange à documentação fora do prazo, a impugnante descaracteriza o recurso com a 
informação de que o contrato de leasing apresentado está de acordo com o exigido no Edital, 
pois a aeronave é de propriedade da T AF Linhas Aéreas, já que o contrato foi firmado com a 
opção de compra, não se caracterizando a necessidade de haver prorrogação haja vista que todas 
as parcelas haviam sido pagas. 

2.2.3. DO PARECER TÉCNICO 

A análise da impugnação apresentada foi considerada esclarecedora pel 
pela manutenção da habilitação da T AF Linhas Aéreas S/ A 
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2.2.4. DO PARECER .JURÍDICO 

De acordo com a Nota Jurídica/DEJUR/DCOR-1.376/2004, em seu item 2, página 7, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente, quando analisadas as questões 
referentes ao idioma diverso da língua portuguesa e ao balanço patrimonial e demonstrações 
contábeis. 

2.3. DO RECURSO APRESENTADO PELA EMPRESA RLA- RICO LINHAS AÉREAS 
S/ A CONTRA A SUA INABILITAÇÃO 

O recurso da empresa RLA - Rico Linhas Aéreas S/ A contra a sua inabilitação adentrou 
tempestivamente nesta Comissão Especial de Licitação, no dia 07/12/2004. A síntese dos 
memoriais apresentados pela Recorrente encontra-se descrita a seguir: 

2.3.1. DAS RAZÕES DO RECURSO 

A recorrente, preliminarmente, contesta o entendimento do Departamento Jurídico, exarado na 
Nota Jurídica DEJUR/DCOR - 1228/2004, acerca da intempestividade de Pedido de 
Impugnação aos termos do Edital apresentado em 23/11/2004. O lapso temporal entre a data de 
apresentação do Pedido de Impugnação aos termos do Edital e a da Reunião da licitação teria 
sido de dois dias, pois, tanto a Lei de licitações, quanto o Edital da ECT, dispõem que na 
contagem dos prazos inclui-se o primeiro dia da contagem e exclui-se o último dia da contagem, 
sendo este o dia do evento. 

Em seguida, a recorrente retoma a mesma argumentação já utilizada no Pedido de Impugnação 
apresentado à ECT, na Representação apresentada junto ao Tribunal de Contas da União e no 
Mandado de Segurança apresentado junto à Justiça Federal. Em linhas gerais, a recorrente alega 
que o edital contém exigências consideradas descabidas, notadamente exigências de natureza 
técnica. Alude que a exigência de apresentação de Certificado de Matrícula e Certificado de 
Aeronavegabilidade constitui uma inovação nos Editais da ECT, e que esse foi o motivo da 
desclassificação de empresas participantes do certame. 

A recorrente assevera que efetuou levantamento nas últimas licitações da ECT e que nestas não 
constam a exigência de apresentação dos referidos certificados. Cita as seguintes licitações: 
037/2001 /AC de 01/10/2001 ; 045/2001/AC de 17/12/2001 ; 023/2002 CPLIAC de 29/04/2002; 
074/2002 CPLIAC de 16/10/2002 e 106/2003 CPLIAC de 02/12/2003. Informa, ainda, que tal 
exigência só foi criada nas duas últimas licitações, a saber: 065/2004 CPLI AC de 17/11/2004 e 
006/2004 CELIAC de 25/11/2004. Assim, põe em dúvida a afirmação da ECT constante da já 
citada Nota Jurídica de que as exigências retro-mencionadas eram tradicionalmente utilizadas nos 
Editais de licitação de contratação de transporte aéreo de carga. 

A recorrente alega que a ECT, ao fazer a exigência constante na alínea "a" do subitem 1.4 do 
Edital, feriu o Princípio da Legalidade devido ao fato de o documento exigido não constar do rol 
de documentos dos artigos 27 a 31 da Lei 8.666/93. Alega ainda que as exigências restritivas 
levaram a que não houvesse empresas vencedoras para os itens 1 O e 11 da licitação. 

Rechaça a argumentação de que as exigências documentais estão amparadas na exigüidade do 
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prazo entre o início da licitação e a execução do contrato e, portanto, fundamenta-se no Princípio 
da Eficiência, já que este princípio deve ser observado pelo Administrador juntamente com o da 
Legalidade. 

Alega que a ex1genc1a dos certificados não reforça o principiO da eficiência, pois estes 
documentos não são determinantes da capacidade de urna empresa prestar o serviço de forma 
adequada e no prazo em questão. O certificado de aeronavegabilidade no momento da habilitação 
não garante que a aeronave estará apta a prestar o serviço no momento do início do contrato, 
haja vista o caráter transitório da condição de aeronavegabilidade aferida pelo DAC. 

Afirma que a exigência do Certificado de Matrícula implica a necessidade de que a aeronave 
encontra-se com a sua posse outorgada a um operador do Brasil. Assi.m, a emissão do certificado 
decorre de uma série de procedimentos administrativos, que visam à intemalização da aeronave e 
comprovação de sua posse pelo operador. Desta forma, de maneira indireta, obriga-se que a 
aeronave requerida para a prestação do serviço esteja no momento do processo licitatório em 
território brasileiro, condicionando o referido ativo a um posicionamento geográfico como 
condição habilitatória, fato que contraria a legislação, em particular o que dispõe o art. 30, inciso 
11, §§5° e 6° da Lei 8.666/93. 

Alega, também, a recorrente, que apenas em 25/10/2004 o Edital da licitação foi publicado, não 
havendo, portanto, tempo hábil para se negociar e trazer aeronaves do exterior, inclusive 
aeronaves mais novas e modernas, fato que foi vedado em virtude de que o Edital não permite a 
apresentação de protocolo de entrega ou de solicitação de documento. 

Recorre igualmente a licitante contra sua inabilitação pela não apresentação do Balanço 
registrado na Junta Comercial, sem publicação no Diário oficial. 

2.3.2. DA IMPUGNAÇÃO 
Não houve. 

2.3.3. DO PARECER TÉCNICO 
Não cabe. 

2.3.4. DO PARECER JURÍDICO. 

De acordo com a Nota Jurídica/DEJUR/DCOR- 1.376/2004, em seu item 3, página 11, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente. 

2.4. DO RECURSO APRESENTADO PELA EMPRESA ATA - ATLÂNTICO 
TRANSPORTE AÉREO LTDA CONTRA A SUA INABILITAÇÃO 

2.4.1. DAS RAZÕES DO RECURSO 

• A licitante recorre contra a decisão da CEL em inabilitá-la por não apresentação da prova 
de inscrição no cadastro de contribuinte municipal, alegando que há a alternativa da 
apresentação de prova de inscrição no cadastro de contribuinte estadual, descrita no art. 
29, li, da Lei 8.666/93. 
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• Recorre igualmente contra sua inabilitação em virtude de não aceitação pela CEL dos 
Atestados de Capacidade Técnica por ela apresentados, pela sua incompatibilidade com o 
objeto do Edital. Alega, em sua defesa, os serviços prestados ao Banco Central do Brasil 
e à Editora Abril S. A, bem como à própria Empresa Brasileira de Correios e Telégrafos­
ECT , pois durante um período de 30 dias ao longo do ano de 2004 atuou como 
subcontratada da empresa TOTAL Linhas Aéreas Ltda em linha da Rede Postal Aérea 
Noturna - RPN. 

2.4.2. DA IMPUGNAÇÃO. 
Não houve. 

2.4.3. DO PARECER TÉCNICO 

Do ponto de vista técnico, mantém a CEL seu posicionamento favorável à inabilitação da ATA ­
ATLÂNTICO TRANSPORTE AÉREO LTDA pela não aceitação dos atestados de capacidade 
técnica apresentados, pelo fato de que os mesmos não atendem às exigências constantes na alínea 
"a 1.1." do subitem 5.2. do Edital, no que tange às características, quantidade e prazos 
compatíveis com o objeto licitado. 

2.4.4. DO PARECER JURÍDICO 

De acordo com a Nota Jurídica/DEJUR/DCOR-1.376/2004, em seu item 4, página 12, o órgão 
jurídico, quando analisada apenas a questão da apresentação da prova de inscrição no cadastro de 
contribuinte municipal, conclui pela aceitabilidade das argumentações apresentadas pela 
Recorrente no que se refere exclusivamente à prova de inscrição no cadastro de contribuinte 
municipal, destacando no referido parecer que a Recorrente poderá ser considerada inabilitada 
por outras razões. 

2.5. DO RECURSO APRESENTADO PELA EMPRESA AIR BRASIL LINHAS AÉREAS 
LTDA CONTRA A SUA INABILITAÇÃO 

2.5.1. DAS RAZÕES DO RECURSO 

• A licitante recorre contra a decisão da CEL em inabilitá-la por ter apresentado vários 
documentos em cópias simples, aduzindo que, conforme o art. 225 do novo Código 
Civil, os documentos reproduzidos mecânica ou eletronicamente fazem prova plenas. 

2.5.2. DA IMPUGNAÇÃO 
Não houve. 

2.5.3. DO PARECER TÉCNICO 
Não cabe. 

2.5.4. DO PARECER JURÍDICO 
De acordo com a Nota Jurídica/DEJUR/DCOR-1.376/2004, em seu item - , página 14, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente. 
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2.6. DO RECURSO APRESENTADO PELA EMPRESA TCB - TRANSPORTES 
CHARTER DO BRASIL LTDA CONTRA A HABILITAÇÃO DA EMPRESA BETA­
BRAZILIAN TRANSPORTES AÉREOS L TDA 

2.6.1. DAS RAZÕES DO RECURSO 

• A licitante recorre contra a decisão da CEL em habilitar a empresa BETA -
BRAZILIAN TRANSPORTES AÉREOS L TOA, pois contesta a regularidade da 
Certidão de Falência e Concordata apresentada, já que a fotocópia da mesma foi 
autenticada pelo Tabelião de Notas da Comarca de Barueri, que é distinta da comarca 
que emitiu o documento. 

• Recorre igualmente contra a decisão da CEL em habilitar a empresa BETA -
BRAZILIAN TRANSPORTES AÉREOS LTDA, por não ter sido apresentado pela 
mesrrla. a relação dos itens para os quais pretendia apresentar proposta econômica, 
violando o princípio da vinculação ao Edital e o subitem 5.7, alínea 'c" do mesmo Edital. 

2.6.2. DA IMPUGNAÇÃO 

Alude a impugnante em suas contra-razões que cumpriu fielmente as condições estipuladas, 
rebatendo os dois itens citados pela recorrente em seu recurso. 

2.6.3. DO PARECER TÉCNICO 
Não cabe. 

2.6.4. DO PARECER JURÍDICO 
De acordo com a Nota Jurídica/DEJUR/DCOR-1.376/2004, em seu item 6, página 15, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente. 

2.7. DO RECURSO APRESENTADO PELA EMPRESA SKYMASTER AIRLINES 
LTDA CONTRA A EMPRESA VARIG LOGÍSTICAS/A. 

2.7.1. DAS RAZÕES DO RECURSO 

• Não obstante a inabilitação da empresa VARIG Logística S/A, a licitante 
SKYMASTER AIRLINES LTDA interpôs recurso administrativo, requerendo que fosse 
aplicada penalidade de multa prevista no subitem 10.1 do Edital e suspensão temporária, 
pelo período de 02 (dois) anos, de participação em licitação e impedimento de contratar 
com a Administração Pública, nos termos dos subitens 10.2 "c" e "e" do Edital. 
Entretanto, não apresenta a SKYMASTER a motivação de sua petição. 

2. 7.2. DA IMPUGNAÇÃO 

A empresa VARIG LOGÍSTICAS/A apresentou suas contra-razões ao recurso administrativo 
interposto contra ela, fundamentando sua defesa na própria decisão da comissão em inabilitá-la 
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Acrescenta ainda que não fez uso de nenhum subterfúgio e que não praticou qualquer ato que 
pudesse frustrar os objetivos da Licitação e sequer fez uso de meios ilícitos que pudessem a vir 
abalar sua idoneidade perante a ECT. 

2.7.3. DO PARECER TÉCNICO 
Não cabe. 

2.7.4. DO PARECER JURÍDICO 
De acordo com a Nota Jurídica/DEJUR/DCOR-1.376/2004, em seu item 7, página 17, o órgão 
jurídico conclui pela improcedência das alegações da Recorrente. 

2.8. DO DIREITO CONSTITUCIONAL DE PETIÇÃO APRESENTADO PELA 
EMPRESA VARIG LOGÍSTICA S/ A. 

2.8.1. DAS RAZÕES DO REQUERIMENTO 

• A licitante requer a impugnação do Edital argumentando que a ECT utiliza critério de 
julgamento irregular e não condizente com o tipo de licitação previsto no edital, 
sustentando que por ser o critério de julgamento o de menor preço não se poderia exigir 
especificações técnicas relacionadas ao tipo e modelo da aeronave na fase de julgamento 
da proposta. 

• Sustenta também a ilegalidade da exigência de regularidade fiscal das empresas com as 
quais a licitante tenha celebrado contratos de arrendamento, locação ou qualquer outro 
tipo de instrumento que garanta a posse ou disponibilidade das aeronaves. 

2.8.2. DO PARECER TÉCNICO 
Não cabe. 

2.8.3. DO PARECER JURÍDICO 
De acordo com a Nota Jurídica/DEJUR/DCOR-1.377/2004, em seu item 3, página 7, o órgão 
jurídico conclui pela decadência do direito da empresa Varig Logística S/ A de impugnar o edital, 
ainda assim, no mérito, não é identificado qualquer fundamento que macule de ilegalidade o 
edital do certame em questão. 

3. DO PARECER FINAL 

Diante do exposto neste, a Comissão Especial de Licitação -C ELI AC, instituída pela Portaria­
PRT/PR-134/2004, procedeu ao julgamento dos presentes recursos, e do pedido de impugnação, 
com base nos memoriais da peça recursal/contestações da Recorrida, bem como das Notas 
Jurídicas DEJURIDCOR- 1.376/2004, que focou os recursos apresentados, e DEJURIDCOR-
1.377/2004, que analisou a impugnação requerida, PROPÕE à autoridade superior o não 
acatamento dos recursos interpostos pelas empresas VARIG LOGÍSTICA S/ A, RLA - RICO 
LINHAS AÉREAS S/A, ATA- ATLÂNTICO TRANSPORTE AÉREO LTDA, AIR BRASIL 
LINHAS AÉREAS LTDA e TCB- TRANSPORTES CHARTER DO BRASIL LTDA, tendo 
em vista que os argumentos dos memoriais apresentados pela Recorrentes foram considerados 
insubsistentes e, portanto, improcedentes, mantendo-se, assim, a decisão prol tada por esta 
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Comissão, referente à fase de habilitação da Concorrência-006/2004-CEL/ AC, ocorrida no dia 
25/11/2004, e publicada no Diário Oficial da União em sua edição do dia 30/11/2004, qual seja 
esta decisão: a HABILITAÇÃO das empresas T AF Linhas Aéreas S/ A, SKYMASTER Airlines 
Ltda, TOTAL Linhas Aéreas S/ A e BETA - Brazilian Express Transportes Aéreos Ltda; a 
INABILITAÇÃO das empresas RLA- Rico Linhas Aéreas S/ A, VARIG Logística S/ A, ATA­
Atlântico Transporte Aéreo Ltda, AIR Brasil Linhas Aéreas Ltda, TCB - Transportes Charter do 
Brasil Ltda. 

No que tange ao Pedido de Impugnação apresentado pela empresa VARIG Logística S/ A, 
consubstanciado na Nota Jurídica DEJUR/DCOR-1377/2004, a Comissão decide pelo 
indeferimento do mesmo. 

rasilia/DF, 23 de dezembro de 2004. 

DECISÃO DA AUTORIDADE SUPERIOR 

Tendo em vista que as alegações das recorrentes RLA - Rico Linhas 
Aéreas S/A, VARIG Logística S/A, ATA- Atlântico Transporte Aéreo Ltda, 
AIR Brasil Linhas Aéreas Ltda, TCB - Transportes Charter do Brasil Ltda, 
são improcedentes, conforme instruções contidas neste relatório e na Nota 
Jurídica DEJURIDCOR-1.376/2004, conheço dos recursos apresentados 
para, no mérito, indeferi-los, ratificando a decisão da Comissão publicada 
no D.O.U de 30/11/2004. 

Da mesma forma, conheço as razões do Pedido de impugnação 
apresentadas pela empr: sa VARIG Logística S/A, ratificando a decisão da 
Comissão, devendo o c rtame em tela seguir o seu curso normal. 

ENRIQUE 
Presidente da ECT 
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Ref: CI/CEL/PRT /PR-134/2004-002/2004 

NOTA JURÍDICA/DCOR/DEJUR - jJ;f-f /2004 

EMENTA: Concouência - 006/2004. 
lmpu~naç..io intempestiva ao Edital. 
C1ité1io iue~ular de jul~mnento. 
Exi~ência de re~ulmidade fisc.'1.l. 
Cabimento. 

Senhora Chefe do Departamento Jurídico. 

O Presidente da Comissão Especial de Licitação encaminha para 

análise e parecer a impugnação ao edital de Concorrência 006/2004 -

CEL/ AC, que foi proposta pela empresa Varig Logística S.A. 

Nos termos da CI/CEL/PRT/PR- 134/2004-002/2004, o 

presidente da comissão informa, em suma, que a impugnante sustenta à 

possibilidade de impugnar o edital com base no direito constitucional de 

petição, muito embora vencido o prazo estabelecido por lei para este ato. 

No mérito a empresa argumenta que a ECT utiliza critério de 

julgamento irregular e não condizente com o tipo de licitação previsto no 

edital. Sustenta, neste ponto, que o critério de julgamento foi 8Qtle menor 
CPM . 

preço, e por isso não é possível exigir especificações técnicas rei · cionadàs ao 
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Administração ( 'eutral 

exigências legais e em atenção aos princípios que regem as licitações. 

Ou seja, a impugnante, sob a alegação do direito constitucional 

de petição, apresenta impugnação que deveria ter sido apresentada no prazo 

de dois dias antes da abertura dos envelopes de habilitação, como determina 

o art. 41, §2°, da Lei 8.666/93, como conseqüência impõe-se a pena legal de 

decadência deste direito. TodaVia, a título de informação, apresenta-se as 

seguintes considerações. 

A impugnante argumenta que as especificações técnicas 

relacionadas ao tipo e modelo de aeronave, como consta nas alíneas "b", "c" 

e "d" do subitem 6.3, e subitens 8.2, são critérios de julgamento das 

propostas, e alega que isso não seria possível pois o critério de julgamento 

da licitação é o de menor preço. 

O edital prevê no item 8, sob o título ''julgamento das 

propostas", os critérios utilizados para julgamento da melhor proposta da 

seguinte forma: 

8. Julgamento das propostas 
8.1 O jul~mnento da licitaÇ<'io será por item. 
8.2 Para efeito de jul~amento, as propostas serão classificadas pela ordem 

crescente dos preços ofertados, sendo considerada vencedora a 
licitante que, observadas as disposições do subitem 6.3 deste edital, 
bem como obedecidas todas as exi~ências do edital, inclusive de 
especific.'lções técnic.'ls, oferecer o menor preço por hora de vôo, já 
considerados todos os custos diretos e indiretos, acessórios e enc.'lr~os 
hibutários, trabalhistas, previdenciáiios e comerciais, incidentes 
sobre o preço. 

8.3 ( ... } 

O texto apresentado, sob a ótica do interprete mediano, não 

deix:a dúVida de que a proposta mais vantajosa para a administração vai ser 

apurada unicamente sob o critério do menor preço tal qual é afirmado 

categoricamente no item 8.2. 

Cabe salientar que a citação ao subitem 6.3 do~~-0t3~-~~f 
finalidade reafirmar que o licitante deverá manter as co · . ,?~íJ1<tf-a 

..... ~-------
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O instrumento convocatório determina que, se a aeronave a ser 

utilizada no transporte dos objetos postais não for de propriedade da 

licitante, é necessária à apresentação de documentação relativa às 

proprietárias das aeronaves que comprovem regularidade fiscal (subitem 1.3 

do anexo 4). 

Esta exigência deve-se a duas peculiaridades do transporte 

aéreo. Primeiramente, observa-se que as empresas deste setor, por diversos 

motivos, costumam utilizar as mais variadas formas contratuais (não só a 

compra e venda) para ingressarem na posse e uso de aeronaves sem implicar 

na terceirização. Todavia, estes instrumentos contratuais permitem que tais 

aeronaves sejam arrecadadas ou impedidas de voar em razão de dívidas da 

empresa fomecedora da aeronave. Segundo, a aviação civil tem demonstrado 

nos últimos anos graves dificuldades financeiras, o que tem causado 

inclusive o repentino cancelamento de vôos em razão das medidas judiciais 

das mais diversas, fato frequentemente noticiado pela imprensa. 

Por outro lado, o transporte aéreo de cartas e encomendas não 

pode ser interrompido, sob pena de grave prejuízo ao serviço postal que pode 

ser constatado sob duas óticas: a) a ineficiente prestação do serviço público 

postal à população, b) bem como, em razão do dano ao erário público 

advindo do pagamento de centenas de indenizaçôes previstas em 

regulamento pelo atraso na entrega de objetos postais. 

Além disso, qualquer interrupção na prestação do serviço postal 

poderia abalar a credibilidade e a imagem da Empresa Brasileira de Correios 

e Telégrafos, instituição de prestação de serviço público de maior 

credibilidade no Brasil. 

Nesse contexto, o alto grau de endividamento do setor de aviação 

civil demonstra que a ECT enquanto prestadora do serviçl Ffúhlico B.D.$.Íi.l1 ~ 
' QS ri'' t1 'J /2 OS • 0-.J ~ 

que tem_ de ser presta~~ c~m regularid~d·e· e continu~dade, J~~lanqf(P . -~S! 
de exiõencias que minimiZem a possibilidade de 1nterru • Ç~? do ~í,Nt5~ · 

b .. . ·--. l -
' 

SBN. <)uadm 1. < :onjunln ~. Bln<:<l A. Ed. Sede ló' andar. Tel.42ó~2074. CEI' 70.002 ~'!00 . Hmsllia- DF 

. lL[} : c• 
U. · ·--·· ·-~ .. - · ... " · ~.-.-



~I CORREIO( I fDENAF)L~ Departamento Jurídico 7 
Administr:u,:iio ('entrai 

3 . CONCLUSÃO 

Portanto, com base nos argumentos acima delineados, conclui­

se p ela decadên cia do direito da empresa Va rig Logís tica S/ A d e impugn a r 

o edital, ainda assim, no mérito, não é identificado qualquer fundamento 

que macule de ilegalidade o edital do certame em questão, 

consequentemente à Concorrência 006/2004 - CEL/ AC deve seguir o seu 

trãmite normal. 

É o parecer que submeto à consideração superior. 

Brasília, de dezembro de 2004. 

AL 
;voGADO ECT MAT. 8.13 

OAB/DF 16.550 

Aprovo a No ta Jurídica em .2. .2/1z/ O~ 

p\ MARIA DE FÁTIMA ~O 
CHEFE DO DEPARTAMENTO 
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REF: Cl/ CEL/PRT/PR -134·003/2004 

NOTA JURÍDICA I DEJUR I DCOR • ~~ 3 :f _G 12004 

Senhora Chefe do Departamento Jurídico, 

O Presidente da Comissão Especial de Licitação 
responsável pela Concorrência nº 006/04-CEUAC, por intermédio da Cl em epígrafe, 
encaminha a este Departamento, para análise e parecer, os Recursos Administrativos 
interpostos pelas Empresas VARIG LOGÍSTICA S/A, RLA - RICO LINHAS AÉREAS 
S/A, ATA- ATLÂNTICO TRANSPORTE AÉREO LTDA, AIR BRASIL LINHAS AÉREAS 
LTDA e TCB - TRANSPORTES CHARTER DO BRASIL LTDA contra o resultado do 
julgamento da habilitação do referido certame publicado no dia 30/11/2004 no Diário 
Oficial da União. 

Em 25/11/2004 foi realizada a sessão de abertura da 
referida Concorrência que tem por objeto a contratação de serviços de transporte aéreo 
de cargas em aeronaves cargueiras paletizadas. Esta reunião destinou-se a receber os 
documentos de habilitação e as propostas econômicas das licitantes interessadas em 
participar do certame em comento. 

Participaram da reunião 09 (nove) empresas. Foram 
declaradas habilitadas as empresas TAF LINHAS ÁEREAS S/A, SKYMASTER 
AIRLINES S/A, TOTAL LINHAS AÉREAS S/A E BETA - BRAZILIAN EXPRESS 
TRANSPORTES AÉREOS LTDA. Por sua vez, foram inabilitadas as empresas RLA -
RICO LINHAS AÉREAS S/A, VARIG LOGÍSTICA S/A, AIR BRASIL LINHAS AÉREAS 
LTDA, TCB TRANSPORTES CHARTER DO BRASIL LTDA E ATA - ATLÂNTICO 
TRANSPORTE AÉREO LTDA. 

A empresa VARIG LOGÍSTICA S/A apresentou recurso 
administrativo contra a habilitação das empresas TOTAL LINHAS AÉREAS S/A e TAF 
LINHAS AÉREAS LTDA, não interpondo recurso contra sua inabilitação. Em relação à 
discordância aos termos do edital, a empresa protocolou "Direito Constitucional de 
Petição". 

I F~c-;s "0 bjt2oos - cN / 
Insurgindo-se contra a decisão da CEUAC ,qtJH WftS : j l{tQ~~EIOS 1 

inabilitadas para,_ prosseguir no certame, ~s empresas RLA - RICO LINH~S A~Rifl\~ 6 3 I 
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POSTERGARIAM INDEFINIDAMENTE O PROCEDIMENTO E 
ACARRETARIAM MANIFESTA INSEGURANÇA AOS QUE DELE 
PARTICIPAM. 

( .. .) 

O FORMALISMO NO PROCEDIMENTO L/CITATÓRIO NÃO 
SIGNIFICA QUE SE POSSA DESCLASSIFICAR PROPOSTAS 
EIVADAS DE SIMPLES OMISSÕES OU DEFEITOS 
IRRELEVANTES.( .. .) (Grifamos) 

(Min. DEMÓCRITO REINALD, S-PRIMEIRA SEÇÃO- MS 5418/DF; 
MANDADO DE SEGURANÇA1997/0066093-1 DJ DATA:01/06/1998 
PG:00024) 

"Desde que a ausência desses elementos não crie dificuldade à 
identificação dos licitantes e à análise das propostas apresentadas, 
não atenderia ao interesse público, a pretexto de um rigoroso 
cumprimento da "lei do certame", afastar do procedimento licita tório os 
concorrentes cujas propostas se apresentassem com tais 
imprecisões.(. . .)" 

(TCU, Decisão 017 I 2001, Relator Min. Adylson Motta, data 
24.01.2001 , D.O.U nº 24-E de 02.02.2001) 

Assim, diante das razões acima elencadas, conclui-se pela 
improcedência das alegações da Recorrente, devendo a Comissão promover diligência 
com vistas a melhor compreensão da documentação, conforme determina o § 3º do art. 
43 da Lei nº 8.666/93, e alínea "a" do subitem 2.5 do Edital. 

2· Recurso apresentado pela Varig LogísticaS/A contra a habilitação da empresa 
TAF LINHAS AÉREAS S/A 

a) - Apresentação de balanço patrimonial e 
demonstrações contábeis irregulares; 

A Recorrente alega que embora a licitante tenha 
apresentado um saldo de patrimônio liquido de R$ 1 O. 776.301 ,03, bem superior aos R$ 
1.950.000,00 exigidos como patrimônio líquido para ser considerada habilitada para 
participar dos itens 7 e 8, cujos valores mínimos eram de R$~a-~çr~G',?nfji .fi~ ~1 
1.050.000,00, respectivamente, o referido patrimônio da licitante é dept)\flrrente !liJ~! tlie~ · ~ 

da reavaliação de ativos. j ri' -: __ , ____ ,."_ ~-?. 6 41 
! 3 6 7 5 I 
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Tal princípio "exige que a atividade administra_tiva seja 
exercida com presteza, perfeição e rendimento funcional. E o mais ~ 
moderno princípio da atuação administrativa, que já não se contenta : 
em ser desempenhada apenas com legalidade, exigindo resultadoS' ! 
positivos para o serviço público e satisfatório atendimento das 
necessidades da comunidade e de seus membros. "1 

Nesse contexto, cumpre ressaltar que a necessidade 
efetiva de aquisição do objeto da licitação é imprescindível para 
garantir a continuidade do serviço postal, previsto no art. 21, inciso X, 
da Constituição Federal de 1988, serviço público que foi outorgado à 
ECT pelo art. 2º, I, do Decreto-lei n. º 509, de 20 de março de 1969, 
exercido sob a forma de serviço público de natureza exclusiva da 
União conforme disposição do arts. 9º e 47 da Lei n. º 6.538, de 22 de 
junho de 1978 (Lei Postal). 

No que tange a manifestação do Recorrente de que a Lei de 
Licitações veda exigências de propriedade e de locação prévia, não podendo o edital 
como norma derivada estabelecer qualquer restrição ou discriminação relativamente aos 
licitantes, vale colacionarmos a resposta da ECT à representação apresentada pela 
Recorrente junto ao TCU, in verbís: 

É importante destacar que os documentos solicitados por meio da 
alínea "a" do subitem 1.4 do Edital não exigem a obrigatoriedade de 
os licitantes serem proprietários de aeronaves. Poderiam arrendar 
as aeronaves, desde que de empresas regulares do ponto de vista 
fiscal (alínea a.2), e demonstrar, por meio de contrato, que terão-ª 
posse dos equipamentos no prazo definido para o início das 
operações e durante a vigência contratual. 

Constata-se que não houve exigência prévia de propriedade da 
aeronave, nem tampouco se exigiu que o operador dispusesse, no 
momento da licitação, da aeronave em solo brasileiro. 
( .. .) 
A documentação exigida no Edital é a necessária para que a ECT 

possa iniciar os serviços objeto da licitação no prazo definido no Edital, 
que é de até 20 (vinte) dias após a assinatura do contrato. Se não 
constasse essa exigência, não haveria condições de garantir o início 
da prestação dos serviços no prazo requerido. 

É importante ressaltar que o prazo de início da prestação do serviço 
estabelecido no Edital está em conformidade com o rol de medidas 
saneadoras relatado no quadro existente no Item 111 do presente 
documento. 

~o~", ,or)y2005- CN - ~ 
CP I · CORREIOS 
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Consoante noticiado pela Comissão, os documentos 
fornecidos pela licitante sem a devida autenticação não são passíveis de serem obtidos 
pela Internet: 

1) Certificado de Matrícula; . · · -~ ··J 
2) Certificado de Aeronavegabilidade; 

3) Certificado de homologação de Empresa de Transporte Aéreo; 

4) Atestado de Capacidade Técnica; 

5) Declaração de que atende o inciso V do art. 27 da Lei nº 
8.666/93. 

Estabelece o art. 225 do Código Civil: 

Art. 225. As reproduções fotográficas, cinematográficas, os registros 
fonográficos e, em geral, quaisquer outras reproduções mecânicas ou 
eletrônicas de fato ou de coisas fazer prova plena destes, se a parte. contra 
quem forem exibidos. não lhes impugnar a exatidão. (grifo nosso). 

Nesse contexto, as reproduções mecânicas somente fazem prova 
plena se a parte contra quem forem exibidos não lhes impugnar a exatidão. Destarte, 
não poderia a Comissão aceitar apenas cópia de tais documentos, uma vez que o 
subitem 5.6 faculta apresentação de cópia simples dos mesmos desde que haja a 
apresentação dos originais para conferência e autenticação pela Comissão de Licitação. 

Em observância aos princípios da vinculação ao instrumento 
convocatório e da isonomia entre os licitantes, não poderia a Comissão aceitar a 
documentação da licitante recorrente em cópia simples, sob pena de estar infringindo as 
normas editalícias. 

Ademais, a regra do art. 225 do Código Civil não se aplica à 
licitação em tela, haja vista que deve-se observar o disposto no art.32 da Lei nº 8.666/93 
face ao princípio da especialidade: 

permissiva que a 
apresentação dos 

''Art. 32. Os documentos necessários à habilitação poderão ser apresentados 
em original, por qualquer processo de cópia autenticada por cartório 
competente ou por servidor da Administração ou publicação em órgão da 
imprensa oficial." 

Desse modo, verifica-se que a regra do edi~~-Ada-r.ua· 
lei ao possibilitar a apresentação de cópia simplr, l ~W~~i~~~~~R.Íí~s 
originais para a conferência e autenticação da Comissão, nao , 

Fls ..... ___ Cl1_6_6__ 

Púgiu a 13 de 17 
! 
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incorreu em uma das situações mencionadas. Portanto, razão não assiste à Recorrente 
quando requer a penalização da VARIGLOG, com fundamento no referido dispositivo. 

No que tange à penalidade prevista ~o subitem 1 0.2, não 
restou plenamente demonstrado pela Recorrente que a VARIG LOG praticou atos ilícitos 
visando frustrar os objetivos da licitação ou que a empresa não possuísse idoneidade 
para contratar com a ECT. A apresentação de documentação em desacordo com as 
regras do edital não podem justificar, por si só, a aplicação das penalidades previstas no 
instrumento convocatório. 

Portanto, com fundamento nos motivos acima esposados, 
opinamos pela improcedência de todos os recursos administrativos apresentados, 
devendo o certame seguir o seu curso normal uma vez que observadas as exigências 
legais. 

De Acordo: 

É a Nota Jurídica. 

À apreciação superior. 

Brasília, 21 de dezembro de 2004. 

I~ h"_ . ··~~ 
Karina Sp~~e1ro 

OAB/DF n2 16.267 

c I P '"tLd 
José ar alho ~~ento unior 

AB/DF -16.550 
at.: 8.134.147-4 

q {MARIA DE FÁTIMA MO AIS ELEME 
Chefe do Departamento urí co/ECT 

····--· .,., "• 411.. .... 1.117-M'-1 ...,. ~ 
' .. ~ --~ _..,. 

Púgiua 17 de 17 
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Certifico e dou fé, para os devidos fins, que nesta data foi-me apresentado um documento_ re~{gido em idioma 
inglês, constando de Contrato de Arrendamento de Aeroriave 22007, celebrado t;ntre Avi~tjo(1 Capital Gmup 
Corp. e Total Linhas Aéreas S.A., em data de 12 de junho de 2002, documento este que traduzô p_ata o vernáculo 
nos seguintes termos: - ' - - -

"CONTRATO DE ARRENDAMENTO DE AERONAVE 22007 

datado de 12 de junho de 2002 

entre 

AVIATION CAPITAL GROUP CORP., 

(na qualidade de arrendadora) 

e 

TOTAL LINHAS AÉREAS S.A. 

(na qualidade de arrendatária) 

- tendo por objeto -

Uma Aeronave de Carga Boeing 727-2A1HK, Ano de Fabricação 1980, Número de Série do Fabricante 22007, · 
equipada com três motores Pratt & Whitney JT8D-15A 

O PRESENTE CONTRA TO DE ARRENDAMENTO DE AERONA vt :2Í007 FOI ASSINADO EM DIVERSAS 
VIAS. - À -MEDIDA QUE O PRESENTE CONTRATO DE ARRENDAMENTO D:E J\ERONAVE 22007 

- 1 -



MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

DE NA F _j!.Qj_ --, 

Tradução Nº _8_9_6_4 _ 

L. 245 Fls. 02-193 

CONSTIT{j~ INSTRUMENTO DE GARANTIA (TAL COMO DEFINIDA ESSA EXPRESSÃO NO CÓDIGO 
COMERClÀL -UNIFORME EM VIGOR EM QUALQUER DAS WRISDIÇÕES . EM QUE SE APLIQUE), 
NENHUM DIREITO DE GARANTIA SOBRE O PRESENTE CONTRA TO DE ARRENDAMENTO DE 
AERONA~ 22007 PODERÁ SER CRIADO POR MEIO DA TRANSFERÊNCIA OU ÚA PQS_SE DE QUAL­
QUER OAS-SUAS VIAS QUE NÃO SEJA A VIA ORIGINAL CONTENDO O RECIBO FÍRMADO PELA 
ARRENbADQRA OU, CASO ESTA TENHA CEDIDO SEUS DIREITOS A UM TERCEIRO EM CONFOR­
MIDADE ·COM O PRESENTE CONTRATO DE ARRENDAMENTO DE AERONAVE 22007, O RECIBO 
FIRMADO P ÓR ESSE TERCEIRO NA PÁGINA DE ASSINATURAS DO PRESENTE CONTRATO DE 
ARRENDAMENtO DE AERONAVE 2008. 
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CONTRA TO DE ARRENDAMENTO DE AERONAVE 22007 

. . 

O presente CONTRA TO DE ARRENDAMENTO DE AERONAVE 22007 (o presente Contrato)' é datado de 
12 de junhp de 2002 e celebrado entre: 

(1) AVIATION CAPITAL GROUP CORP, , sociedade de Delaware, com sede em 800 Newport Center 
Drive, Suíte 425, Newport Beach, Califomia 92660, E.U.A. (doravante designada "Arrendadora''), e 

(2) . TOTAL LINHAS AÉREAS SI A, sociedade anônima constituída e existente nos termos das leis brasilei- . 
ras, ·com sede na Rua Boaventura, 2.312, Hangar 6, Jaraguá, Belo Horizonte, Minas Gerais, CEP 31270-
310, Brasil (doravante designada "Arrendatária"} . 

. PREÂMBVLO: 

A Arrendadora detém a propriedade do Bem Arrendado (conforme esse termo encontra~se definido na 
Cláusula 1.1 abaixo) e pretende arrendar o Bem Arrendado à Arrendatária, e esta se compromete a tomá­
lo em arrendamento à Arrendadora, na conformidade e com observância das disposições, termos e condi­
ções estabelecidos neste Contrato. 

ASSIM, tendo em vista o acima disposto e demais contrapartidas bastantes, cuja aceitação e suficiência ora se 
reconhece, Arrendadora e Arrendatária estabelecem o quanto segue: 

1. DEFINIÇÕES e INTERPRETAÇÃO 

1. 1 Defmicões 

Salvo se o contexto de outro modo o exigir, as expressões abaixo relacionadas têm, no presente Contrato, 
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os significados que a seguir, respectivamente, se lhes atribui: 

Custo Real 

Instrumento de Hipoteca Adicio-
nal · 

Credor Hipotecário Adicional 

Contraprestação Adicional 

Coligada 

Oficina de Manutenção Homolo­
gada 

aplicando-se a serviços de manutenção na Aeronave, significa o custo 
real de substituição de :peças, mais. o custó da mão~de-obra para tanto 
necessária, aos valores internos de mão~de-obra da Arrendatária (se o 
serviço for por . esta executado) ou aos valores de custo ~e terceiros 
cobrados à Arrendatária (se o serviço for executado por terceiros), não 
devendo incluir; em nenhuma circunstâticia, multas por atràso, margens 
de lucro, juros ou outras quantias semelhantes. 

conforme definido na Cláusula 14.3 do presente instrumento. 

conforme defmido na Cláusula 14.3 do presente instrumento. 

em conjunto, a Contraprestação Adicional pela Fuselagem, a Contrapres­
tação Adicional Pela APU, Contraprestação Adicional Pelos Motores, 
Contraprestação Adicional Pelas LLP dos Motores e a Contraprestação 
Adicional Pelo Trem de Pouso. 

relacionando-se a uma Pessoa, qualquer outra Pessoa direta ou indireta­
mente por ela controlada, qualquer outra Pessoa que, direta ou indireta­
mente, dela tenha o controle, ou qualquer outra Pessoa que, com ela, 
esteja sob controle comum. Para esse efeito, "controle" de uma Pessoa 
significa a titularidade da maioria do capital votante dessa Pessoa. 

a Arrendatária ou qualquer outro Fabricante, empresa aérea ou prestado­
ra de serviços de manutenção, idôneos, que: (i) tenham experiência na 
manutenção de aeronaves e/ou motores do mesmo tipo da Aeronave e 
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Valor Estipulado 

Aeronave . 

Documentos da Aeronave 

Fuselagem 

Contraprestação Adicional Pela 
Fuselagem 

Valor da Contraprestação 
Adicional Pela Fuselagem 

Fabricante da Aeronave 

Despesas Reembolsáveis Relati­
vas à Fuselagem 

INGL~S 

dos Motores; (ii) sejam devidamente certificados pela FAA (Administra­
ção Federal de Aviação do Departamento de Transporte dos Estados 
Unidos) nos tehnos do FAR Part 145 (Regulamento Federal de Aviação 
- Parte 145), e/ou pela JAÀ (Autoridades Comuns da A viaÇão), nos 
termos do JAR Part 145 (Regulamento JAR- Parte 145), e pela Autori~ 
dade Aeronáutica; e (iii) tenham a aprovação da Arrendadora nos termos 
da Cláusula 7.5. 

US$8.000.000,00 (oito milhões de dólares dos Estados Unidos). 

a aeronave descrita na Part 1 do Anexo 1 (incluindo, sempre que o con­
texto o admitir, todos os Motores, Partes e Documentos da Aeronave). 

os documentos, dados e registros identificados na Parte 2 do Anexo 1 e 
todos os seus adendos, renovações, revisões e substituições · periodica­
mente feitas em conformidade com este Contrato. 

a Aeronave, com exclusão dos Motores e dos Documentos da Aeronave. 

defmida na Cláusula 5.4(a). 

o valor mensal fixo de US$20.000,00 (vinte mil dólares dos Estados 
Unidos). 

The Boeing Company. 

defmidas na Cláusula 7.2(a)(i). 
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Leis Aplicáveis 

Programa de Manutenção 
Aprovado 

APU 

Contraprestação Adicional Pela 
APU 

Valor da Contraprestação 
Adicional Pela APU 

INGL~S 

o conjunto de: (i) leis, tratados e acordos internacionais adotados pelo 
governo de um país; (ii) leis de qualquer estado, província, território, . 
localidade ou outra . subdivisão política do governo de. um país; e (iii) 
normas, regulamentos, sentenças, decisões; ordens, injunçÕes; mandados, . 
diretivas, licenças e permissões de qualquer Entidàde Governainental .ou 
árbitro. 

o . programa de manutenção da Arrendatária aprovado por escrito pela 
Arrendadora até .a Data de Entrega, que deverá estar sempre em confor­
midade com o · MPD do Fabricante da Fuselagem e com o MPD do 
Fabricante dos Motores, tal como modificados de tempo em tempo, de 
acordo com o preserité Contrato. 

(i) a unidade auxiliar de. força relacionada no AÓéxo I; (ii) todas e quais­
quer Peças, conta,nto que estejam táis Peças incorporadas ou ·afixadas à 
referida unidade auxiliar de força ou nela instaladas, ou que, após a sua 
remoção da aludida unidade auxiliar de força, a Arrendadora delaS tenha 
a propriedade, em conformidade com os termos rla Cláusula 8.17; e (iii) à 
medida que pertençam à Arrendadora, todas as substituições, reposições 
ou atualizações periodicamente feitas na aludida unidade auxiliar de 
força ou em qualquer das Peças mencionadas no item (ii) acima, confor­
me exigido ou permitido pelo presente Contrato. 

significado atribuído na Cláusula 5.4(a)(v). 

US$10,00 (dez dólares dos Estados Unidos) por hora de APU. 
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CPMI - CORREIOS 

0779 
- Fls: -------

Doe: 

Despesas Reembolsáveis Relati- defmidas na Cláusula 7.2(e)(i). 
vas àAPU 

ATC/Aútóridade Aeroportuária qualquer autoridade de controle de tráfego, incluindo a Eurocolitrol e a 
Infraero, assim como -qualquer autoridade aeroportuária com jurisdição 
sobre aeronaves operadas pela Arrendatária ou um subarrendatário. 

Autoridade Aeronáutica todas e quaisquer Entidades Governamentais que, .nos termos das leis do _ 
Estado de Registro, de tempo em tempo: (i) detenham o controle e a _ 
superVisão da aviação civil; ou (ii) tenham jurisdiÇão sobre o registro, a 
aeronavegabilidade ou operação _da Aeronave, ou sobre questões que a 
esta digam respeito. - - -

Contraprestação Básica todas as quantias a serem pagas, nos termos da Cláusula 5.3 . 

Valor da Contraprestação Básica US$87.500,00 (oitenta e sete mil .e quinhentos dólares dos Estados 
Unidos) por Período de Arrendamento. 

Dia Útil dia (que não seja um sábado, ou domingo, ou feriado em que os bancos 
estejam fechados) no qual negócios da natureza daqueles exigidos pelo 
presente Contrato sejam realizados na cidade na qual esteja situado o 
escritório da Arrendatária referido na Cláusula 16.1 O(b ). 

Check-C check de manutenção da Fuselagem nos termos do Programa de Manu­
tenção Aprovado, designado como um check "C", consistindo em um 
check integral e completo por área, de sistemas e estrutural, e incluindo 
os correspondentes níveis inferiores ("A" e "B", ou equivalentes), assim 
como quaisquer outras tarefas de manutenção e inspeções que sejam 
parte de tais checks, tudo em conformidade com o Programa de Manu-
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CER 

Certificado de Aceitação 

Certificado de Condições de 
Entrega 

Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

ROS n~ 03/2PQ9 - pN · 
C: PMI - CORReiOS 

. ' 0780 
Fls: ;__ _____ _ 

3675' 

Doe: 

tenção Aprovado, ou, se este for modificado e não mais se referir a um 
check "C" integral e completo por área, de sistemas e bloco estrutural, . 
um check que consista naqueles itens de manutenção caracterizados pelo 
Programa de Manutenção Aprovado e melhores práticas do setor, como 
um cheék "C'L(ou· seu equivalente), mas, de todo modo, não incluindo 
reparos decorrentes de má operação ou manutenção, ou de danos aciden­
tais. 

uma reforma completa de Motor, inCluindo, no que conceme a qualquer . 
dos Motores, a inspeção visual completa e o reparo, conforme necessá­
rio, dé todos os módulos de Motor em uma oficina de reparos/revisão 
geral de Motores, induindo .desmontagem completa do Motor, sua inspe­
ção visual completa, a remoção das palhetas de LLPs, conforme necessá­
rio; inspeção visual de todas as LLPs, verificação de que todos os diâ.Iile­
tros de snap nas LLPs estejam dentro das tolerâncias, iÍispeção de todas 
as palhetas para adequação das dimensões da linha de corda e verificação 
de trincas, reparo ou substituição de todas as palhetas que estejam abaixo 
das . tolerâncias mínimas, inspeção e reparos dos estatores, conforme 
necessário, montagem das palhetas de LLPs com novos dispositivos de 
travamento, montagem de rotores na turbina, balanceamento de todos os 
rotores, e instalação de rotores nos Motores. 

certificado, conforme o modelo anexo como Apenso A, a ser preenchido 
e firmado pela Arrendadora e pela Arrendatária por ocasião da Entrega. 

certificado, conforme o modelo anexo como Apenso B, a ser preenchido 
e firmado pela Arrendadora e pela Arrendatária por ocasião da Entrega. 
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Código 

Comissão de Compromisso 

CPCP 

Contrato de Financiamento 

Ciclo 

DAC 

Limiar de Notificação de Danos 

Inadimplemento 

Taxa de Juros de Mora 

INGL~S 

PQS nr 03120ll8 - çN-
~ PMI • á9R~110 S 
f\ s: ___ __ _ 

3 5 7s 

Doe: 

o Código Tributário Federal norte-americano (Interna! Revenue Code) de 
1986 e suas modificações posteriores. 

US$87 .500;00 (oitenta e sete mil e quinhentos dólares dos Estados 
Unidos). 

o Programa de Prevenção e Controle de Corrosão, da Arrendatária, que é 
parte do Pr9grama de Manutenção Aprovado. 

coletivamente, qualquer contrato de empréstiffio ou financiamento entre a 
Arrendadora e . um Financiador; no. qual as . obrigações . da Arí-endadora 
estejam asseguradas por Direito de Garantia que recaia sobre qualquer 
item do Bem Arrendado ou sobre o presente Contrato. 

uma decolagem e uma aterrissagem-de uma aeronave. 

significa o Departamento de A viação Civil do Ministério da Aeronáutica 
brasileiro, assim como qualquer pessoa, repartição pública, órgão, comis­
são ou agência que venham a sucedê-lo em suas funções. 

US$250.000,00 (duzentos e cinquenta mil dólares dos Estados Unidos). 

uma Hipótese de Inadimplemento e qualquer evento que, mediante 
notificação, decurso de prazo, deterininação de relevância ou cumpri­
mento de outra condição, ou qualquer combinação das hipóteses anterio­
res, configure uma Hipótese de Inadimplemento. 

a qualquer tempo e de tempo em tempo, 4% acima da LIBOR, composta 
mensalmente e calculada com base no número efetivo de dias transcorri-
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Entrega 

Data de Entrega 

Local deEntrega 

Dólares e$ 

Motor 

Contraprestação Adicional Pelos 
Motores 

dos e em ano de 360 dias. 

a entrega .da Aeronave à Arrendatária, em .conformidade com os termos 
deste Contratq. · 

a data em que ocorrer a Entrega, devend9 corresponder à Data de Entre­
ga Programada ou outra data ,notificada pelã, . .Arrendadora à Airendatária, 
em confo~dade com as disposições deste ·Contrato 

local, no território contuiental dos Estados. Unidos ou da Europa Ociden- · 
tal, mutuamente aceitável à Arrendadora e à Arrendatária. 

a moeda oficial dos Estados Únidos da América. 

quer mstalado nà Aeronave, qu.er não: 

(a) cada um dos motores de fabricação, modelo e número de série 
especificados na Parte 1 do Anexo 1, de propriedade da Arren­
dadora, ou 

(b) qualqher motor que os substitua, cuja propriedade passe à 
Arrendadora, em conformidade com a Cláusula 8.17(a), 

incluindo, em cada um desses casos, todos os módulos e Peças que, de 
tempo em tempo, pertençam a esse motor, nele estejam instalados ou que 
constituam apetrechos desse motor. 

definida na Cláusula 5.4(a)(ii). 
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Valor da Contraprestação 
Adicional Pelos Motores 

Contraprestação Adicional Pelas 
LLP dos Motores 

Valor da Cop.traprestação 
Adicional Pelas LLP dos Motores 

Despesas R_eembolsáveis Relati­
vas à LLP dos Motores 

Perda de.Motor 

Data da Perda de Motor 

Fabricante dos Motores 

Despesas Reembolsáveis Relati­
vas aos Motores 

Inspeção Não-Programada de 
Motor 

INGL~S 

US$65,00 .(sessenta e cinco dólares dos Estados Unidos) por Motor, por 
Hora de Vôo ou Ciclo, prevalecendo, dentre estes, o mais longo. 

definida na Cláusula 5.4(a)(iü). 

US$35,00 (trinta e cinco dólares dos Estados Unidos) por Motor, por 
Hora de Vôo ou Ciclo, prevalecendo, dentre estes, o mais longo. 

defmidas na Cláusula 7 .2( c )(i). 

a ocorrência, em relação a um dos Motores, -de uma das hipóteses rela­
cionadas nas alíneas (a) a (d) da definição de'"Perda Total", como se as 
referências à "Fuselagem" constituíssem referências ao aludido "Motor". 

a data pertinente, determinada em conformidade com a definição de 
"Data da Perda Total", como se tal defmição se aplicasse a uma Perda de 
Motor. 

Pratt & Whitney. 

defmidas na Cláusula 7 .2(b )(i). 

Inspeção não-programada que exija a desmontagem de um Motor (mas 
excluindo, para esse ftm, a remoção, instalação, manutenção e reparo de 
kits de "Troca Rápida de Motor"), durante a qual deva ser realizada uma 
restauração ou reparo nas seções quentes ou uma restauração e reparo 
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Mudança de Equipamento 

Eurocont_rol 

Hipótese de Inadimplemento 

Atraso Escusável 

Data de Término 

INGL~S 

nas seções frias, ou uma substituição de LLPs. 

qualquer modificação, alteração, acréscimo ou remoção feitas na Aero-
nave-durante o Pra2;o de Vigência. · 

a Organização Européia para Segurança da Navegação Aérea. 

definida na Cláusula 13 .1. 

no que concerne à entrega da Aeronave, o atraso ou inexecução em razão 
ou resultantes de força maior ou atos de mimigos públicos, ·gtierra civil, 
insurreição ()U distúrbios, incêndio, inundação, explosão, terremoto, 
acidente grave, epidemia, ataques terroristaS, restrições de ·quarentena, 
restrições à importação, atos de governo, prioridade governamental, 
alocação, regulamentação ou ordem que, direta -ou Indiretamente, afete a 
Aeronave, um fabricante, a Arrendadora ou quaisquer materiais ou 
instalações, greve ou conflito trabalhista que causem a cessação, redução 
do ritmo de produção ou interrupção do trabalho, impossibilidade de 
obter pontualmente, após as devidas e oportunas providências, equipa­
mentos, dados ou materiais de fabricantes, fornecedores, proprietários, 
vendedor ou arrendatário, danos, destruição ou perda, condições climáti­
cas desfavoráveis, que impeçam quaisquer serviços, inspeções ou vôos 
da Aeronave, ou qualquer outra causa, à medida que a referida causa 
esteja fora do controle da Arrendadora, esteja ou não acima relacionada, 
e quer lhes seja semelhante não. · 

a Data de Término Programada ou, se a ela anterior, a data na qual: 
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MANOEL REVERENDO VIDAL NETO 

Tradução Nº 8964 

L. 245 Fls. 02~ 193 

FAA 

Endividamento Financeiro 

Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

(a) a Aeronave tenha sido devolvida em conformidade com este 
Contrato e todas !iS obrigações da Arrendatária tenham sido . 
cumpridas; ou 

(b) a Arrendadora receba o Valor Estipulado, após uma Perda 
Total, assim como todos os demais valores então devidos e não 
pagos, em conformidade. com este Contrato. 

a Administração Fed~ral de Aviação (Federal Aviation Administration) 
do Departamento de Transporte dos Estados Unidos, ou Entidade Gover-. 
namental que venha a sucedê-la em suas funções. 

endividamento relativo a: 

(a) quantias tomadas em empréstimo; 

(b) responsabilidades decorrentes de debêntures, títulos de dívida, 
notas, empréstimos obtidos para a compra de ações, créditos 
por aceite de letras de câmbio, créditos documentários ou 
outros direitos de garantia; 

(c) o custo de aquisição de ativos, à medida que devido antes ou 
depois da sua aquisição ou posse; ou 

( d) o valor capitalizado (determinado em conformidade com 
práticas contábeis geralmente aceitas nos Estados Unidos da 
América) de obrigações decorrentes de leasing financeiro; ou 
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MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02-193 

Financiadores 

Hora de Vôo 

GAAP 

Entidade Governamental 

INGL~S 

(e) qualquer garantia, obrigação de indenizar, ou compromisso 
semelhante, contra prejuízos .financeiros de uma Pessoa, em 
relação ao acima disposto. 

coletivamente: · (i) cada um ·dos Credores; (ii) cada um dos Credores 
Hipotecários; (iii) cada uin .dos Credores Hipotecários Adicionais; (iv) 
cada uma das Pessoas qué emprestem dinheiro à Arrendadora e em favor 
das q~ais uin Credor Hipotecário Adicional detenha um Direito de Ga­
rantia sobre o Bem Arrendado; e (v) os sucessores e cessionários autori- . 
zados dessas Pessoas. · 

cada hora ou fração • de ·hora (arredondada para a casa decimàl seguinte) 
tránscorrida entre o momento em que as rodas da Aeronave deixem o 
solo, na. decolagem, até que o momento em que o toquem novamente. 

princípios contábeis geralmente aceitos, tal como de tempo em tempo em 
vigor no Estado de Constituição e uniformemente aplicados em confor­
midade com práticas históricas de uma Pessoa, observadas as alterações 
periódicas desses princípios. 

(a) governo federal, estadual ou municipal, suas subdivisões 
políticas, ou jurisdições locais neles compreendidas; 

(b) conselho, comissão, departaínento, divisão, órgão da adminis­
tração indireta, juízo, agência ou suas subdivisões políticas; e 
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MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02-193 · 

Base Usual 

Frariquia do Seguro do Casco 

lATA 

Partes a Indenizar 

Seguros . 

JAA 

JAR 

Trem de Pouso 

INGL~S 

(c) associação, organização ou instituição das quais qualquer das 
. entidades acima mencionadas seja membro, ou a cuja jurisdi­
Ção qua~quer delas esteja sujeita, ou de c.ujas atividades qual­
quer dessas entiàades participe. 

o Brasil ou, com a anuência prévia e por eserito da Arrendadora, qual­
quer outro estadô~ ·prQvfilcià ou país em que a Aeronave que constitua, no 
momento, a sua base usual. 

US$250.000;00 (duzentos e dnquenta mil dólares dos Estados Urudos): 

Associação Internacional do Transporte Aéreo. 

a Arrendadora, qualquer dos Financiadores, os respectivos sucessores e 
cessionárips.dessas Pessoas, é os acionistas, membros, sóÇ_ios, C-olÍgadas, 
conselheiros, diretores, empregados, representantes e funcionários dessas 
Pessoas. · · 

defmidos na Cláusula 9 .1. 

as Autoridades Comuns da Aviação (Joint Aviation Authorities) da 
Conferência Européia de A viação Civil (European Civil Aviation Confe­
rence). 

os Regulamentos da Aviação (Joint Aviation Regulations) emitidos pela 
JAA, vigentes a qualquer tempo. 

o conjunto do trem de pouso da Aeronave, com exclusão das rodas e dos 
conjuntos de freio. · 
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MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGLI.:S 

Tradução Nº 8964 

L. 245 Fls. 02-193 

Contraprestação Adicional Pelo definida na Cláusula 5.4(a)(iv). 
Trem de Pouso 

Valor -da Contraprestação US$15,00 (quinze dólares dos Estados Unidos) por Ciclo. 
Adicional :Pelo Trem de Pouso 

Despesas Reembolsáveis Relati- defmidas na Cláusula 7.2(d)(i). 
vas ao Trem de Pouso 

Bem Arrendado a Aeronave e os Documentos da Aeronave. 

Credores em conjunto: quaisquer instituições financeiras signatárias de um Contra­
to de Financiamento, na qualidade de credoras. 

Peça Instalada da Arrendatária Peça instala.da na Aeronave após a Erttrega, que não constitua reposição 
de nenhlliDa Peça da Aeronave e não exigida em Lei Aplicável, de pro­
. priedade da Arrendatária e objeto de um Direito de Garantia em favor de 
uma parte não-vinculada, ou de propriedade de urna parte não-vinculada 
e arrendada ou vendida com reserva de domínio à Arrendatária. 

Ônus da Arrendadora (a) qualquer Direito de Garantia outorgado de tempo em tempo 
pela Arrendadora ou qualquer dos Financiadores, ou criado 
por seu intermédio, com relação ao financiamento ou refi­
nanciamento da Aeronave; 

Rua Juatuba , 80- Apto . 51 - São Paulo- SP- Tel.: 3672-6493 - Mal. Jucesp NQ 377- CPF NQ 672.398.708.04 

- 21 -

·- ------

o7s 



MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02-193 

LLPs 

LIBOR 

Programa de Manutenção 

Inspeções de Vulto (Major 
Checks) 

INGL~S 

(b) qualquer outro Direito de Garantia concernente à Aeronave, 
que resulte de atos ou omissões da Arrendadora ou de um . 
dos. Financiadores, ou de · pretensões que lhes sejam oponí­
veis; não relaCionado .à operação ·da Aeronave nem às ope­
rações ·contÇmpladiis no presen.te Contrato ou permitidas 

· conforme nele previsto; e 

(c) Direitos de Garantia que digam respeito à Aeronave em 
razão de Impostos Não-Indenizáveis . . 

Peças com duraÇão de uso limitada. 

deverá signÍficar a taxa determinada pela Arrendadora como igual à Taxa 
Oferecida no MercadO' Interbancário . de Londres para depósitos em 
dólares dos Estados Unidos, da respectiva conforme cotação no W ali · 
Street Journal. ' 

programa de manutenção aprovado pela Autoridade Aeronáutica para a 
Aeronave; · compreendendo manutenção programada, manutenção pelo 
sistema de monitoramento contúmo (condition monitored) e/ou manuten­
ção para correção de anomalia especifica (on-condition) da Fuselagem, 
Motores e Peças, incluindo serviços de reabastecimento, testes, manuten­
ção preventiva, reparos, inspeções estruturais, verificações de sistemas, 
revisões gerais, moqificações aprovadas, boletins de serviço, ordens de 
engenharia, diretrizes de aeronavegabilidade, controle de corrosão, 
inspeções e tratamentos. 

qualquer Check-C, check múltiplo ou check de fase "C", check "D" ou 
manutenção anual detalhada, ou parte dela, sugerida pelo Fabricante da 
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MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

Tradução Nº 8964 

L. 245 Fls. 02-193 

Checks) Fuselagem para aeronaves comercíais do mesmo modelo da Aeronave 
(seja qual for a sua denominação no Programa de Manutenção Aprova- . 
do). 

Mudança Obrigatória de Equi­
pamento 

Fabricante 

Cobertura Mínima de Responsa­
bilidade Ciyil 

Instrumento de Hipoteca 

Credor Hipotecário 

MPD 

uma Mudança de Eqtijpamento exigida ou realizada para fins de ~um­
primento de uma diretriz de aeronavegabilidade da Autoridade Aeronáu­
tica, ou da F AA, ou de um boletim de serviço de um Fabricante. 

referindo-se à Fuselage~, Motor ou qualquer Peça da Aeronave, o F abri- . 
cante da Fuselagem, Fabricante do Motor ou fabricante da referida Peça, 
respectivamente. · 

US$250.000.000,00 (duzentos e cinqüenta milliões de dólares dos Esta­
dos Unidos) por ocorrência. 

em COIJ.junto, qualquer Instrumento Adicional de Hipoteca pela qual a 
Arrendadora outorgue a um Credor Hipotecário Adicional um direito de 
garantia sobre a Aeronave e/ou o seu direito, titulo e ação em qualquer 
dos Documentos em Vigor. 

qualquer Credor Hipotecário Adicional. 

em relação a qualquer Fabricante, o documento de planejamento de 
manutenções desse Fabricante. 
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MANOEL REVERENDQ VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

· L. 245 Fls. 02-193 

Impostos Não-Indenizáveis (a) 

(b) 

(c) . 

(d) 

INGL~S 

Impostos exigidos como resultado direto das atividades de uma 
Parte a Ip.denizar por.lmpqstos nas jllrisdições que os instituam . 
sem vinculação :Çom ·os negócios entte :a referida ·Parte a Inde­
niZar por 'Impostb~ ·e: 'a Arrendatária; :nos tellÍlos-'d~ste Contrato 
ou das operações nele contempladas, .ou da operação da Aero-
nave pela Arrendátária; · · 

lmpost~s ex1gicios . sóbre rendimentos, lucros ou ganho~ de uma 
Parte a Indenizar por Imposteis: (i) por q~lquer Entidade . 
Governamental Federal, rios Estados Unidos da ,Am.eriéà; (ii) 
por qualquer Entidade Goverilamental ·no lugar em que consti­
tuída, formada ou. organitad~ a Parte a .Indenizar .por Impostos, 
ou nq qual tenha elá sua sede; ou (iii) por quálquer Entidade 
Govemanientil ·nas demais jurisdições nas ,quais a referida 
Parte a. Indenizar pot Impostos sej'a ·por eles responsável e essa 
responSabilidade independa das operações conternpladas neste 
Contrato; 

Impostos exigidos com referência a um período iniciado ou 
evento ocorrido antes da data deste Contrato ou após a Data de 
Término e desvinculado de quaisquer negócios entre a Parte a 
Indenizar por Impostos e a Arrendatária, nos termos deste 
Contrato ou das operações nele contempladas; 

Impostos exigidos como resultado da venda ou alienação a 
outro título da Aeronave, a menos que tal venda ou alienação 
ocorra como conseqüência de uma Hipótese de Inadimplemen­
to; 
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MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02:- 193 

Documentos em Vigor 

Revisão Geral 

INGL~S 

(e) Impostos exigidos em unia jurisdição tributária com relação a 
um período fiscal em particular, na qual nenhumas das hipóte­
ses a seguir seja verdadeira em relação ao referido período: (i) 
operação, registro, localização, presença ou uso da Aeronave, 
da Fuselagem, qualquer dos Motores ou qualquer das respecti­
vas Peças, na ·aludida jurisdição; (ii) lugar de constitUição, 
domicíiio comercial 0u outra manifestação da presença da 
Arrendatária, de um subarrendatário ou ,usuário, ou de Pessoa 
de posse da Aeronaye, da Fuselagem, c;le qualquer dos Motores, . 
ou de qualqúer das respectivas Peças, núeferida jurisdição; ou 
(iii) realização de quaisquer pagamentos, conforme previsto 
neste _- Contrato e com documentos a· ele pertinentes, a partir 
dessa jurisdição; 

(f) Impostos, à medida que resultem de culpa grave ou conduta 
dolosa de uma Parte a Indenizar por Impostos; e 

(g) Impostos, à medida que resultem de omissão de uma Parte a 
Indenizar por Impostos em pontualmente · dar notificação ou 
fornecer informações que esteja obrigada a dar ou fornecer à 
Arrendatária, de acordo com os termos deste Contrato. 

o presente Contrato, o Certificado de Aceitação, o Certificado de Condi­
ções de Entrega e a Procuração para Cancelamento de Registro. 

a reforma completa da APU, trem de pouso ou Peça, conforme o caso, 
durante a qual os referidos equipamentos sejam desmontados, limpos, 
meticulosamente inspecionados, reparados, seja feita o retrabalho ou a 
reposição de peças, a respectiva montagem e testes de avaliação em 
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MANOELREVERENDOVIDALNETO 

Tradução Nº _8_9_6_4 _ 

L. 245 . Fls. 02-193 

Peça 

Gravames Permitidos 

Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

relação às tolerâncias e padrões especificados no manual de procedimen­
tos de revisão geral do respectivoFabricante, ou documento equivalente. 

instalada ou .não na Aeronave: 

(a) qualquer componente, aparelho ou equipamento (exceto um 
Motor completo) que, na Entrega, seja fornecido com a. Fusela­
gem e com os Motores, neles esteja instalado ou a · eles seja 
pertinente; e 

(b) qualquer outro componente, aparelho ou equipamento (exceto 
um Motor completo), cuja propriedade tenha ou devesse ter 
passado para a Arrendadora, nos tenhos deste Contrato; 

excluindo, porém, quaisquer desses itens, cuja propriedade tenha ou 
devesse ter passado à Arrendatária de acordo com a Cfáusula 8.17, assim 
como qualquer Peça Instalada da Arrendatária 

(a) gravames decorrentes de Impostos de valor ainda indetermina­
do ou, se de valor determinado, ainda não vencidos e exigíveis, 
ou que estejam sendo contestados em boa-fé, mediante o pro­
cedimento competente; 
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Tradução Nº 8964 

MANOEL REVERENDO VIDA.L NETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

I DENAF ?el2~j 

L. 245 Fls. 02-193 

Pessoa 

Local de Devolução 

(b) gravames em favor de prestadores de serviços de reparos, 
mecânicos, transportadores, encarregados de hangar, vendedo- . 
res não p~gos, ou outros gravames. .que swjam nó curso regular 
dos negócios ou pór forçá:de lei, coin rehi~ci a .obrigações'não 
vencidas em conformidade •com Leis Aplícáveis .(.ou, nó que 
couber, com princípio~ e prátic-as· contábeis geralmente aceitos 
na jurisdiÇão. pertinente), . ou obrigações qu~ estejàm sendo 
questionadas em boa-fé, mediante o procedimento ·competente; 
e 

(c) ônus da Arrendadora; · 

mas · somente · se, rio caso de (a) e (b): (i) a Arrendatária houver feito 
provisão adequada patjt o pagamentq- de Impostos ou obrigações. em 
corifofrmdáde com· GAAP; e (ii) tais procedilnentó's, ou a periistêncià do · 
gravame, não dêem c~usá à nenhlima possibilidàde razoável-de venda, 
perda de direitos ou perda de outra nàtureza em relação à Aeronave ou a 
direitos_ que sobre ela recaiam, nem de responsabilização criminal da 
Arrélldádora ou de um dos Financiadores. 

· qualquer pessoa física, sociedade anônima, sociedade civil, companhia 
de responsabilidade limitada, sociedade civil de responsabilidade limita­
da, empreendimento conjunto, associação, sociedade por ações de res­
ponsabilidade limitada, trust, sociedade de fato, ou Entidade Governa­
mental. 

aeroporto ou oficina de manutenção no território continental dos Estados 
Unidos, aceitável à Arrendadora. 
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MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02-193 

Despesas Reembolsáveis 

Contraprestação 

Data da Cóntraprestação 

Período da Contraprestação 

Data de Entrega Programada 

Data de Término Programada 

Direito de Garantia 

INGL~S 

em conjunto: Despesas Reembolsáveis Relativas à Fuselagem, Despesas 
Reembolsáveis Relatlvas à APU, .Despesas Reembolsáveis Relativas aos . 
Motores, Despesas Reembolsáveis Relativas às LLPs dos Motores, e 
Despesás Rêembolsáveis Relativas ao Ti:em de .Pouso. 

em conjunto: todas às Contraprestações Básicas, Contraprestações · Adi­
cionais e Contraprestações Supl~mentares. 

com relação ao primeiro pagamento da Contraprestação Básica, o dia que · . 
caia cinco dias após a Pata de Entrega e, com relação a todos os demais 
pagamentos da Contraprestação Básica, o dia correspondente à Data de 
Entrega em cada mês-calendário durwite o Pi-azo de Vigência, ou, não 
havendo em um mês-calendário um dia correspondente, o último dia do 
referido mês-calendário~ 

cada período determinado em conformidade com a Cláusula 5.2. 

15 de junho de 2002 ou outra data estabelecida de comum acordo entre a 
Arrendadora e a Arrendatária. 

o dia correspondente à Data de Entrega no 60° (sexagésimo) mês­
calendário subseqüente ao mês em que ocorrer a Data de Entrega, ou, 
não havendo no referido mês-calendário um dia correspondente, o último 
dia desse mês-calendário. 

qualquer direito de garantia, hipoteca, encargo, penhor com ou sem a 
tradição bem penhorado, ônus, gravame, pretensão, cessão, direito de 
compensação ou outro acordo ou ajuste que tenha o efeito de criar um 
direito de garantia. 
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MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L 245 · Fls. 02-193 

Advogado Brasileiro Especial­
mente Contratado 

SRM 

Estado de Constituição 

Estado· de Registro 

Subsidíária 

Contraprestação Suplementar 

INGL~S 

Basch & Rameh Advogados e Consultores. 

manual de reparos estruturais do Fabricante. da Fuselagem. 

Brasil. 

Brasil. 

(a) referindo-se por qualquer forma a demônstrações financeiras: · 
qualquer companhia que, mtegral ou parciaimente, pertença à 
Arrendatária, cujas demonstrações financeiras sejam consoli­
dadas com as demonstrações . financeiras da Arrendatária, em 
conformidade · com princípios . contábeis geralmente aceitos nos 
termos de padrões contábeis do Estado· de Cónsti~ição; e 

(b) para qualquer finalidade, uma entidade que, de tempo em 
tempo: 

(i) tenha mais de 50% do seu capital votante sob o 
controle ou a titularidade, direta ou indireta, de 
outra; ou 

(ii) seja uma subsidiária direta ou indireta de outra, de 
· acordo com as leis da jurisdição na qual constituí­
da. 

todas as quantias, responsabilidades e obrigações (exceto a Contrapresta­
ção Básica e a Contraprestação Adicional) que a Arrendatária assuma ou 
concorde em pagar à Arrendadora ou a qualquer outra Pessoa conforme 
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MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

Tradução Nº 8964 

L. 245 Fls. 02-193 

Partes a In4~nizar por Impostos 

Impostos 

Prazo de Vigência 

Perda Total 

INGL~S 

previsto neste Contrato, incluindo o pagamento de depósitos, indeniza­
ções e o Valor Estipulado. 

em conjunto: (i) a Arrendadora; (ii) qualquer dos Financiadores; (iii) os 
respectivos sucessores . e cessionários da Arrendadora e de cada um· dos 
Financiadores; e (iv) o grupo de .entidades-coligadas e cada um de seus 
acionistas (no sentido doArtjgo L504"do-Código), dos quais cada Pessoa 
relacionada. nos itens (i) a (iii) desta definição seja ou se 'totn~ participárt- . 
te, se o referido grupo . tiver de apresentar declaração de rendiméntos 
consolidada ao órgão federal competente nos Estados Unidos. 

todos os impostos, exigências de créditos tributários, exações, direitos ou 
taxas com a natureza de iffipos~os, ora ou doravante instituídos, sejam 
quais forem e_ onde quer que instituídos, · incluindo direitos aduaneiros, 
impostos de valor agregado ou impostos' seinelhlÚltes, assim como licen­
ças para o exercício de atividade, impostos sobre transferênCias, vendas, 
uso, negócios, -profissões, produtos, bens móveis, de selo ou outros 
impostos ou direitos instituídos por qualquer autoridade ou órgão exator 
ou fiscal, federal ou local, juntamente coin retenções na fonte, penalida­
des, a~réscimos a impostos, multas ou juros sobre eles ou a eles referen­
tes. · 

o período com início na Data de Entrega e a expirar na Data de Término, 
ou em data posterior, nos termos da. Cláusula 12.4. 

referindo-se à Aeronave: 
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INGL~S 

(a) a perda total real, ajustada ou implícita da Fuselagem (incluin­
do danos à Fuselagem-que re~ultem em indenização de seguro . 
baseada eni ·perda total; . ou requisiç~o para uso ou contratação 
que resúlte em indemzação de seguro baseada em perda total); 

. . 

(b) destruição. da .· Flisel~gem ou dimo . in:eparãvel por -~la sofrido, 
ou a sua inu~il~ção pemiane~te para uso nprmal por ntzão de 
qualquer natureza,; -· 

(c) requisiç_ão do titúlo de propriedade, ou outro modo de aquisi: 
ção compuls-ório, apresaÍnerito, _apreensão, · uesaposs,aÍnento, 
colifisco. ou retençãó, .por qual<}uer nlzão, da, A:eropave pelo 
governo dó Es~!lo dê-Registro (quer :de direito, quer de fató), 
mas .. com exclusão da requisição parà üso ou . contiatação que 
não implique a requisição do titulo de próprie,dade; ou 

(d) o &eqüestro, furto ou roubo, desapropriação, .confisco, apreen­
são ou requisiÇão para uso ou contratação da Fuselagem, que 
prive uma Pessoa autorizada por este Contrato da posse e o uso 
da Fuselagem por mais de 60 dias consecutivos. 

(a) no caso de uma perda total real, a data efetiva na qual ocorra a 
perda ou, se essa data for desconhecida, o dia em que por 

. último se tenha tido notícia da Aeronave; 
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Mudança Voluntária de Equipa­
mento 

INGL~S 

(b) no caso de qualquer dos eventos descritos na alínea (a) da 
definição de "Perda Total" (exceto uma perda total real), a data 
qtie primeiro ocorrer dentre as seguintes: (i) o 30° dia após a 
data na qual úína notificação de perda total sejà dadà às perti­
nentes companhi~ seguradoras; e (ii) a data em que as compa~ 
nhia5 seguradoras admitam a referida perda ou ql,lallto a ela 
transijam; 

(c) no caso de qualquer dos eventos descritos na alínea (b) .da . 
definição de "Perda Total", a data de ocorrência da referida 
destruição, danos ou Úmtilização; 

( d) no caso de qualquer dos eventos descritos na alínea (c) da 
definição de "Perda Total", a data de ocorrência da pertinente 
requisiÇão do·iítulo de. propriedade ou outra forma de aquisição 
compulsória, apresamento, apreensão, desapossamento, confis­
co ou retenção, e 

(e) no caso de qualquer dos eventos descritos na alínea ( d) da 
definição de "Perda Total", o térmíno do período de 60 dias 
mencionado na aludida alínea ( d); 

e, em qualquer dos casos, considerar-se-á ter ocorrido a Perda Total ao 
meio-dia, Hora Média de Greenwich, na referida data. 

uma Mudança de Equipamento que não constitua uma Mudança Obriga­
tória de Equipamento. 
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1.2 Intemretacão 

(a) Neste Contrato, a menos que a intenção contrária seja explicitada, as referências: 

(i) a cada um dos seguintes nomeados: "Arrendadora", "Arrendatária", "Financiadores" 
ou qualquer outra Pessoa, incluirão, sem prejuíZo das disposições ·deste Contrato, 
qualquer de seus sucessores, assiin como qualquer cessionário autorizado; 

(ii) a termos que expressem o plural, deverão incluir o singular e vice-versa; 

(iii) a termos e expressões que denotem "inclusão", quando empregados neste Contrato, 
significam "inclusão sem liniitação".e "inclusão, mas sem restringir-se a"; 

(iv) a um docillnento deverão incluir dito documento, talcomo de tempo em tempo adita­
do, novàdo .ou complementado, salvo disposição expressa ein contrário; 

(v) a uma lei: (1) incluem quaisquer estatutos, decretos, constituições, normas, ordens, 
decisões ou . diretrizes de qualquer Entidade Governamental; (2) incluem quaisquer 
tratados, pactos, ajustes ou outros acordos de que uma Entidade Governamental seja 
signatária ou p;ute; (3) incluem quaisquer de suas interpretações ou aplicações judi­
ciais ou administrativas; e (4) constituem referência a ditas disposições, tal como 
modificadas, substituídas ou repristinadas; e 

(b) Uma "Cláusula", um "Anexo" ou "Apenso" constituem referências a uma cláusula, um anexo ou 
a um apenso deste Contrato. 

(c) Os títulos inseridos neste Contrato e o Índice nele constam tão-somente para facilidade de refe­
rência e não deverão, em nenhuma circunstância, influir na interpretação deste Contrato. 
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2. DECLARACÕES E GARANTIAS 

2.1 Deélarações e Garantias da Arrendatária · 

A Arrendatária declara e garante à Arrendadora que: 

.(b) 

(c) 

(d) 

(e) 

Situação: A Arrendatária é uma sociedade devidamente constituída ·e legalmente existente e em 
boa situação jurídica -nos termos das leis brasileiras, está autorizada a deter a propriedade dos 
seus bens e exercer as-suas atividades como ora o faz, e possui (ou possuirá, .na ocasião pertinen~ 
te) todas as licenças necessárias para o transporte aéreo exigidaS em rélação a ela e ao uso e ope~ · 
ração da Ae~:onave. · · 

Poderes e Autoridade: A Arrendatária tem poderes para celebrar e cumprir cada um dos Docu­
mentos em Vigor .e das operações neies contempladas, e tomou todas as providências de caráter 
societário paraautorlzação da sua celebração, cumprimento e apresentàção. · 

Assinatura e Apresentação: A Arrendatária assinou e apresentou este Contrato e, até a Entrega, 
deverá ter assinado e apresentado devidamente cada um dos Documentos em Vigor do quais seja 
parte. 

Legalidade: Cada um dos Documentos em Vigor do qual a Arrendatária é parte constitui obri­
gação legal e válida da Arrendatária, vinculando-a e sendo contra ela exeqüível em conformida­
de com os seus termos. 

Ausência de Conflitos: A celebração e execução pela Arrendatária dos Documentos em Vigor 
de que é parte, assim como as operações neles contempladas não conflitam nem conflitarão: 
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(i) com Leis Aplicáveis a que a Arrendatária esteja sujeita; 

(ii) com os documentos constitutivos da Arrendatária; 

(iii) tampouco resultarão em inadimplemento conforme previsto em qualquer documento 
em raiãó do qual se obri~em a Arrendatária ou qualquer dos seus bens, ou na cria­
ção de uin Direito de Garantia sobre os -seus bens, ressalvados os Gravames Permiti­
dos. 

(f) Autorizações: · Todas as autorizações, anuências e registros exigidos, assim como todas as no­
tificações a serem dadas pela Arrendatária com rçlação à celebração, execução, validade e exe- · 
qüibilidade dos Documentos em Vigor e das operações neles contempladas, foram obtidas~ rea­
lizados ou dadas(ou o serão até a Entrega) e estão (ou estarão, quando obtidas ou realizados) em 
pleno vigor e efeito. 

(g) Ausência de Imunidades: 

(i) A Arrendatária está sujeita às leis civis e comerciais, que digam respeito às suas o­
brigações previstas neste Contrato. 

(ii) Nem a Arrendatária nem qualquer dos seus bens goza de direitos de imunidade, cons­
tituindo a celebração e execução dos Documentos em Vigor pela Arrendatária atos 
privados de natureza comercial. 

(h) Demonstrações Financeiras: as demonstrações financeiras auditadas da Arrendatária e de suas 
Subsidiárias, mais recentemente apresentadas à Arrendadora: 

(i) foram preparadas em conformidade com GAAP; e 
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(i) 

(ii) demonstram regularmente a situação fmanceira da Arrendatária e de suas Subsidiá­
rias na data em que preparadas, assim como os resultados de operações consolidados 
da Arrendatária e de suas Subsidiárias nos períodos por elas cobertos. 

Países Sujeitos a Restrições: A Arrendatária não está sujeita a contrato ou outra obrigação para 
a operação da Aeronave, tampouco a opera, a partir de ou para qualquer dos países que estejam 
sujeitos a sanções nos termos das diretrizes do Conselho de Segurança das Nações Unidas. 

Equivalência: As obrigações da Arrendatária nos termos dos Documentos em Vigor eqUivalem, 
em condições de igualdade, a todas as suas atuais ou futuras obrigações nãO .sujeitas a garantia · 
ou subordinação (incluindo obrigações condicionadas), excetuadas as obrigações que, compul­
soriamente, tenham preferência por forÇa de lei, e não, em virtude de um contrato. 

2.2 Declaracões e Garantias Adicionais da Arrendatária 

A Arrendatária declara e garante ainda à Arrendadora que: 

(a) Ausência de Inadimplemento: 

(i) Nenhuma Hipótese de Inadimplemento ocorreu nem está a persistir, nem se pode ra­
zoavelmente esperar que resulte da celebração e execução de qualquer dos Documen­
tos em Vigor. 

(ii) Nenhum evento ocorreu nem está a persistir que, mediante notificação, decurso de 
prazo, determinação de materialidade ou cumprimento de qualquer outra condição 
aplicável, ou qualquer combinação das hipóteses anteriores, pudesse constituir ina­
dimplemento relevante nos termos de um documento pelo qual se tenham obrigado a 
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AiTendatária ou quaisquer dos seus bens. 

(b) Registro: 

(i) Não é necessário nem recomendável nos termos das leis do Estado de Constituição, 
do Estado de Registro ou da Base Usual, para o fim de assegurar a validade, eficácia 
e exeqüibilidade dos Doci.unentos em Vigor ou para estabelecer, aperfeiçoar ou pro­
teger os direitos de propriedade da Arrendadora ou de um dos Financiadores sobre o 
Bem Arrendado, que qualquer instrumento relativo ao presente Contrato, exceto os 
Documentos em Vigor e qualquer Instruinento de Hipoteca, sejam submetidos a-ar­
quivamento, registro ou inscrição, nem que qualquer O).ltra providência seja tomada, 
ou que, sendo necessários quaisquer arquivamentos, registros ou inscrições ou outras 
providências, foram elas tomadas, ou o serão até a Entrega. 

(ii) Nos termos das Leis Aplicáveis, incluindo as leis do Estado de Constituição, do Es­
tado de Registro e da Base Usual, os direitos de propriedade da Arrendadora e de 
qualquer dos Financiadores sobre o Bem Arrendado, notificados à Arrendatária, fo­
ram inteiramente estabelecidos, aperfeiçoados e protegidos e que este Contrato terá 
prioridade em todos os aspectos sobre as pretensões de todos os credores da Arrenda­
tária, com exceção das pretensões que, compulsoriamente, tenham preferência, por 
força de lei, e não, em razão de contrato. 

(c) Litígios: Nenhuma ação judicial ou procedimento arbitral ou administrativo encontra-se penden­
te ou, tanto quanto saiba a Arrendatária:, contra ela iminente, que, se desfavoravelmente julga­
dos, venham a ter efeito prejudicial relevante sobre a sua situação financeira, ou os seus negó­
cios, ou a sua capacidade de cumprir suas obrigações nos termos dos Documentos em Vigor. 

(d) Impostos: A Arrendatária apresentou todas as declarações necessárias e fez todos os recolhi-
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mentos devidos a todas as autoridades fiscais a cuja jurisdição está sujeita, incluindo aquelas no 
Estado de Constituição, no Estado de Registro e na Base Usual, não estando a Arrendatária. o­
brigada, por lei, a deduzir nem a reter Impostos na fonte sobre quaisquer pagamentos previstos 
neste Contrato. · 

(e) Alteracão Prejudicial Relevante: Não houve nenhuma alteração prejudicial relevante na situação 
financeira da Arrendatária; desde a data das demonstrações financeiras mais recentemente forne-
cidas à Arrendadora até a Data de Entrega. · 

(f) Informações: As informações financeiraS e de outra nátureza fornecidas pela Arrendatária com 
relação aos Documentos em Vigor não contêm nenliunia declaração inverídica de fato relevante, 
tampouco omitem fato, cuja omissão tome as declarações nelas contidas substancialmente enga­
nosas, à luz das cifcunstâncias nas qtiais tenham sido feitas, não omitindo também nenhuma 
questão relevante. Todas; as previsões e opiniões contidas nas informações financeira,s e , de outra 
natureza forneCidas· pela Arrendatária com relação aos· Documentos em Vigor foram honesta­
mente feitas com base em prem:issas razoáveis, após devida e cuidadosa indagação pela 
Arrendatária. 

(g) Controle de Tráfego Aéreo: A Arrendatária não se encontra inadimplente quanto ao pagamento 
de quaisquer quantias por .ela devidas a alguma Autoridade Aeroportuária, com relação a aero­
naves operadas pela Arrendatária. 

2.3 Repetição 

As declarações e garantias prestadas na Cláusula 2.1 e na Cláusula 2.2 subsistirão à assinatura deste Con­
trato. As declarações e garantias prestadas na Cláusula 2.1 e na Cláusula 2.2 serão consideradas repetidas 
pela Arrendatária na Entrega, com relação aos fatos e circunstâncias então vigentes. As declarações e ga­
rantias prestadas na Cláusula 2.1 serão consideradás repetidas pela Arrendatária em cada Data da Contra-
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prestação, como se feitas com relação aos fatos e circunstâncias então vigentes. 

2.4 · Declaracões e Garantias da Arrendadora 

A Arrendadora declara e garante à Arrendatária que: 

(a) Situação Jurídica: A Arrendadora é uma sociedade devidamente constituída e legalmente exis­
. tente nos termos das leis do Estado de Delaware. A Arrendadora tem poderes para deter a pro­
priedade do Bem Arrendado e realizar o negócio que realizará conforme previsto Iios Documen­
tos em Vigor. 

(b) Poderes e Autoridade: A Arrendadora tem poderes para celebrar e cumprir os Documentos em 
Vigor e as operações neles contempladas, tendo tomado todas as providências necessárias para 
autoriZação da sua celebração, cumprimento e apresentação: 

(c) Exeqüibilidade: Cada um dos Documentos em Vigor constitui obrigação legal e válida da Ar­
rendadora, vinculando-a e sendo contra ela exeqüível em conformidade com os seus teimos. 

(d) Ausência de Conflitos: A celebração e execução pela Arrendadora dos Documentos em Vigor, 
assim como as operações neles contempladas não conflitam nem conflitarão: 

(i) com Leis Aplicáveis a que a Arrendadora esteja sujeita; 

(ii) com os documentos constitutivos da Arrendadora; 

(iii) tampouco resultarão em inadimplemento conforme previsto em qualquer documento 
em razão do qual se obriguem a Arrendadora ou qualquer dos seus bens. 
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(e) Autorizações: No que concerne às obrigações da Arrendadora, todas as autorizações, anuências, 
registros e notificações exigidos de sua parte, com relação à celebração, execução, validade e 
exeqüibilidade dos Documentos em Vigor e das operações neles contempladas, foram obtidas ou 
realizados (ou o serão até a Entrega) (conforme apropriado) e estão (ou estarão, quando obtidas 
ou realizados) em pleno vigor e efeito. 

(f) Ausência de Imunidades: 

(i) A Arrendadora está sujeita às leis civis e comerciais, que digam respeito às suas o­
brigações previstas nos Documentos em Vigor. 

(ii) Nem a Arrendadora nem qualquer dos seus bens goza de direitos de imunidade, cons­
tituindo a celebração e execução dos Documentos em Vigor pela Arrendatária atos 
privados de natureza comercial. 

(g) Direito de Arrendar: Na Data de Entrega, . a Arrendadora deverá ter o direito de arrendar a Ae­
ronave à Arrendatária, nos termos deste Contrato. 

2.5 Repetição 

As declarações e garantias prestadas na Cláusula 2.4 subsistirão à assinatura deste Contrato. As declara­
ções e garantias prestadas na Cláusula 2.4 e na Cláusula 2.2 serão consideradas repetidas pela Arrendado­
ra na Entrega e em cada Data da Contraprestação subseqüente, corno se feitas com relação aos fatos e cir­
cunstâncias então vigentes. 

3. CONDIÇÕES PRECEDENTES 

3.1 Condições Documentárias Precedentes à Obrigação da Arrendadora: 
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A obrigação da Arrendadora de arrendar o Bem Arrendado à Arrendatária nos termos deste Contrato está 
sujeita à entrega pela Arrendatária à Arrendadora dos documentos abaixo relacionados, até a Entrega, em 
forma e conteúdo aceitáveis à Arrendadora, ficando entendido que não constituirão condições preceden­
tes às obrigações da Arrendadora a apresentação de um documento ou a tomada de uma providência que 
incumbam à Arrendadora ou qualquer Pessoa sob seu controle: 

(a) Documentos Constitutivos: uma cópia dos documentos constitutivos da Arrendatária; 

(b) Resoluções: uma cópia fiel de resolução do conselho de administração (ou órgão equivalente) 
da Arrendatária, aprovando os termos dos Documentos em Vigor de que é parte e as operações 
neles contempladas, autorizando a celebração dos Documentos em Vigor dos quais a Arrendatá­
ria é parte, e autorizando pessoa ou pessoas detenninadas para a assinatura dos Documentos em 
Vigor e, no que conçeme à Arrendatária, a aceitar a Aeronave em seu nome; 

(c) Documentos em Vigor: um original de cada um dos Documentos em Vigor, devidamente assi­
nado e, se necessário, com firmas reconhecidas pela Arrendatária, incluindo a via original deste 
Contrato que constitui instrumento de garantia. 

(d) Pareceres: (i) parecer, em forma e conteúdo aceitáveis à Arrendadora, com relação às obriga­
ções da Arrendatária nos tennos dos Documentos em Vigor, emitido por advogado externo da 
Arrendatária, aceitável à Arrendadora; (ii) parecer do Advogado Brasileiro Especialmente Con­
tratado pela Arrendadora, sobre questões que a Arrendadora venha razoavelmente a solicitar. 

(e) Aprovações: comprovação da expedição de cada aprovação, licença e anuência que venham a 
ser exigidas, no que conceme ou se relacione ao cumprimento pela Arrendatária de suas obriga­
ções nos termos dos Documentos em Vigor, incluindo o que segue: 
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cópia da aprovação da importação da Aeronave, nos termos deste Contrato, expedida 
pela Comissão de Coordenação do Transporte Aéreo Civil - COT AC; 

(i i) comprovação, atestada por um diretor da Arrendatária, da emissão da Licença de Im­
portação - LI pela SECEX, confirmando que todas condições básicas para a importa­
ção da Aeronave nos termos do Contrato de Arrendamento foram aceitas, e compro­
vando a natureza de arrendamento internacional da operação contemplada no Contra­
to de Arrendamento; 

(iii) comprovação de que o Banco Central do Brasil aprovou os termos e condições finan­
ceiras da operação contemplada no Contrato de Arrendamento, por meio da aprova­
ção do Registro de Operações Financeiras- ROF, atestada como correta por um dire­
tor da Arrendatária; 

(iv) emissão da autorização para traslado e certificado de registro ad hoc da Aeronave pe­
la Autoridade Aeronáutica, permitindo o traslado da Aeronave para o Brasil, e com­
provação de que a Arrendatária tomou todas as providências e fez todos os arquiva­
mentos e registros necessários ou convenientes para proteger ou aperfeiçoar os direi­
tos e interesses da Proprietária e da Arrendadora na Aeronave ou que sobre ela recai­
am, nos termos e de acordo com os Documentos em Vigor. 

(t) Arquivamentos e Registros: comprovação de que todos os arquivamentos, registros, inscrições e 
demais atos que sejam necessários ou recomendáveis para assegurar a validade, eficácia e exe­
qüibilidade dos Documentos em Vigor foram realizados, para proteger os direitos de proprieda­
de da Arrendadora no Bem Arrendado, incluindo a inscrição no Registro Aeronáutico Brasileiro 
(RAB) e no Registro de Títulos e Documentos na Cidade de Belo Horizonte, Brasil; 

(g) Homologações: cópias autenticadas dos certificados de homologação da Arrendatária para ope-
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rações de transporte aéreo e como operadora aérea, e todas as demais licenças, certificados e au­
torizações exigidas da Arrendatária, que digam respeito ou se relacionem com a operação da Ae­
ronave. 

(h) Atestado : atestado de um diretor devidamente autorizado da Arrendatária: 

(i) contendo um exemplar da assinatura de cada diretor da Arrendatária referido na 
Cláusula 3. I (b ); e 

(ii) atestando que cada cópia de documento especificado nesta Cláusula 3.1 é fiel, com­
pleta e plenamente válida; 

(i) Seguros: apólices de seguro, apólices de resseguro, obrigações de corretoras de seguros, obriga­
ções de corretoras de resseguros, e demais comprovações aceitáveis à Arrendadora de que a Ar­
rendatária esteja tomando as providências necessárias para assegurar o devido cumprimento das 
disposições deste Contrato relativas a seguros, com vigência na Entrega e após a Entrega; 

(j) Registros; Arquivamentos: comprovação adicional (se houver) de que a Aeronave foi valida­
mente registrada nos termos das leis do Estado de Registro e que todos os arquivamentos, regis­
tros, inscrições e demais atos que sejam necessários para assegurar a validade, eficácia e exeqüi­
bilidade dos Documentos em Vigor e para proteger os direitos da Arrendadora sobre o Bem Ar­
rendado, foram ou serão realizados; 

(k) Autoridade Aeroportuária: cartas da Arrendatária endereçadas à Autoridade Aeroportuária de­
signada pela Arrendadora, mediante as quais a Arrendatária autorize a aludida autoridade a emi­
tir à Arrendadora, por solicitação periódica desta, um demonstrativo de todas as quantias devi­
das pela Arrendatária à referida autoridade, com relação a todas as aeronaves (incluindo a Aero­
nave) operadas pela Arrendatária; 
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(I) Procuração Para Cancelamento de Registros: procuração irrevogável, substancialmente na for­
ma do Apenso D; 

(m) Aceitação pelo Agente para o Recebimento de Citações: carta remetida pelo agente designado 
pela Arrendatária para o recebimento de citações, nos termos da Cláusula 15.4(a), aceitando a 
sua designação; 

(n) (deixada intencionalmente em branco); 

(o) Em geral: demais documentos que a Arrendadora venha razoavelmente a solicitar. 

3.2 Condições Adicionais Precedentes à Obrigação da Arrendadora 

A obrigação da Arrendadora de entregar e arrendar o Bem Arrendado nos termos deste Contrato também 
está sujeita às seguintes condições adicionais precedentes: 

(a) Declaracões e Garantias: exatidão das declarações e garantias da Arrendatária nos termos das 
Cláusulas 2.1 . e 2.2, nesta data e se acaso repetidas na Entrega; e 

(b) Pagamentos: todos os pagamentos devidos à Arrendadora conforme previsto neste Contrato até a 
Entrega, incluindo a Contraprestação Básica devida na Data de Entrega e a Comissão de Com­
promisso, deverão ter sido recebidas pela Arrendadora. 

3.3 Renúncia pela Arrendadora 

As condições especificadas nas Cláusula 3.1 e 3.2 deverão reverter em beneficio exclusivo da Arrendado­
ra e poderão ser objeto de renúncia ou diferimento no todo ou em parte, e com ou sem condições, pela 
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Arrendadora. Caso qualquer dessas condições não seja satisfeita até a Entrega e a Arrendadora (a seu ex­
clusivo juízo) concorde, mesmo assim, em entregar o Bem Arrendado à Arrendatária, esta assegurará en­
tão que aquelas condições sejam cumpridas no prazo de um mês após a Data de Entrega e, não o fazendo, 
poderá a Arrendadora tratar tal omissão como uma Hipótese de Inadimplemento. 

3.4 Condições Precedentes à Obrigação da Arrendatária: 

A obrigação da Arrendatária de aceitar em arrendamento o Bem Arrendado, nos termos deste Contrato, 
está sujeita à satisfação pela Arrendadora das seguintes condições precedentes: 

(a) Certificado: o recebimento pela Arrendatária de certificado de um diretor devidamente autoriza­
do da Arrendadora, contendo um exemplar da assinatura de cada pessoa que firme um Docu­
mento em Vigor em nome da Arrendadora; 

(b) Declaracões e Garantias: exatidão das declarações e garantias da Arrendadora nos termos das 
Cláusula 2.4, nesta data e se acaso repetidas na Entrega; e 

(c) Condições na Entrega: a Aerona:ve.deverá estar nas condições estabelecidas no Anexo I; 

3.5 Renúncia pela Arrendatária 

As condições especificadas na Cláusula 3.4 deverão reverter em beneficio exclusivo da Arrendatária e 
poderão ser objeto de renúncia ou diferimento no todo ou em parte, e com ou sem condições, pela Arren­
datária. Caso qualquer dessas condições não seja satisfeita até a Entrega e a Arrendatária (a seu exclusi­
vo juízo) concorde, mesmo assim, em tomar em arrendamento à Arrendadora o Bem Arrendado, esta as­
segurará então que aquelas condições sejam cumpridas no prazo de um mês após a Data de Entrega. 

3.6 Condições Subseqüentes à Obrigação da Arrendadora: No prazo de 45 (quarenta e cinco) dias após a 
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Entrega, a Arrendadora deverá ter recebido os seguintes documentos: 

(a) uma cópia autenticada de todos os formulários concernentes à liberação alfandegária, incluindo, 
sem limitação, a Declaração de Importação- DI, a ser emitida na ocasião em que a Aeronave 
entrar no Brasil, assim como os demais documentos emitidos pela Secretaria da Receita Federal, 
comprovando que: (a) a Aeronave foi legalmente importada para o Brasil nos termos de uma o­
peração de arrendamento internacional simples; (b) que o regime de admissão especial temporá­
ria foi concedido à importação da Aeronave, nos termos do Contrato de Arrendamento; e (c) a 
Arrendatária recolheu todos os Impostos devidos e exigíveis na importação da Aeronave; 

(b) uma cópia autenticada: (a) do Certificado de Matrícula e Nacionalidade emitido pela Autoridade 
Aeronáutica, especificando a Arrendadora como a proprietária da Aeronave e a Arrendatária 
como a operadora da Aeronave; e (b) de Certificado de Aeronavegabilidade da Aeronave válido, 
emitido pela Autoridade Aeronáutica; 

(c) Certidão emitida pela Autoridade Aeronáutica, confirmando que o Contrato de Arrendamento 
foi registrado e que os direitos da Arrendadora, como proprietária e arrendadora da Aeronave, 
foram devidamente inscritos; e 

(d) cópia do Esquema de Pagamentos devidamente aprovado pelo Banco Central do Brasil, autori­
zando a remessa de todos os pagamentos da Contraprestação Básica e de outros pagamentos 
programados nos termos do Contrato de Arrendamento, certificada por um diretor da Arrendatá­
ria. A não-satisfação de qualquer das condições subseqüentes acima enumeradas deverá ser 
considerada uma Hipótese de Inadimplemento, nos termos deste Contrato. 

4. INÍCIO 

4.1 Arrendamento 
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(a) A Arrendadora arrendará o Bem Arrendado à Arrendatária, e esta o tomará em arrendamento, 
em conformidade com este Contrato, pelo Prazo de Vigência. 

(b) A Arrendadora e a Arrendatária pretendem que este Contrato constitua um "arrendamento real", 
assim como um arrendamento para todos os fins do imposto de renda federal nl:rte-americano. 

4.2 Entrega 

(a) Condições de Entrega: A Arrendadora deverá entregar o Bem Arrendado "no estado e no local 
em que se encontra e com todas as falhas", ressalvados os itens relacionados no Anexo 2 do Cer­
tificado de Condições de Entrega e quaisquer outros itens que venham a ser estabelecidos de 
comum acordo e por escrito entre a Arrendadora e a Arrendatária. 

(b) Inspeção de Entrega: Antes da Data de Entrega, a Arrendadora deverá pôr o Bem Arrendado à 
disposição da Arrendatária para que esta realize uma inspeção da Aeronave em terra, assim co­
mo uma inspeção dos Documentos da Aeronave, à sua satisfação (em conjunto, "Inspeção em 
Terra"). A Inspeção em Terra da Aeronave deverá incluir o que segue: 

(i) A Arrendadora deverá realizar uma inspeção boroscópica gravada em videoteipe de 
todas as seções de passagem de ar de cada Motor (acessível quer pelo ponto boros­
cópico, quer por outros meios), incluindo os compressores de baixa e de alta pressão 
e a área da turbina de cada Motor, tendo os representantes da Arrendatária o direito 
de observar a inspeção boroscópica. Todos os itens acima dos limites de serviço es­
pecificados no manual de manutenção do Fabricante do Motor serão retificados a ex­
pensas e custos exclusivamente da Arrendadora. 

(ii) A Arrendadora deverá realizar um teste de potência máxima de motores e de condi-
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(c) 

(d) 

(e) 

ções em potência máxima, testes programados para assegurar que a aceleração e vál­
vula de sangria estejam de acordo com o previsto1 em cada Motor, em conformidade 
com o manual de manutenção do Fabricante do Motor. A Arrendadora registrará e 
avaliará o desempenho de cada Motor, tendo os representantes da Arrendatária o di­
reito de estar presentes. Cada Motor deverá passar pelos referidos testes sem restri­
ções operacionais de acordo com os gráficos de operação, em conformidade com o 
manual de manutenção do Fabricante do Motor. 

(iii) a Arrendadora deverá realizar uma inspeção boroscópica gravada em videoteipe e 
uma análise das cargas elétrica e pneumática da APU, tendo os representantes da Ar­
rendatária o direito de observar a referida inspeção boroscópica. Todos os itens que 
estiverem acima dos limites de serviço recomendados pelo fabricante serão retifica­
dos a expensas e custos exclusivos da Arrendadora. 

Documentos da Aeronave: A Aeronave estará acompanhada dos Documentos da Aeronave rela­
cionados na Parte 2 do Anexo I. A Arrendadora também fornecerá à Arrendatária todos os atu­
ais e antigos manuais de manutenção, registros e dados técnicos da aeronave e dos motores, as­
sim como outros documentos de posse da Arrendadora. Mediante solicitação da Arrendatária, a 
Arrendadora envidará esforços razoáveis para obter quaisquer registros técnicos e de manuten­
ção ou documentos necessários, que não estejam aos seus cuidados. 

Vôo de Entrega: Antes da Data de Entrega, a Arrendadora deverá fazer com que seja realizado 
um vôo de entrega da Aeronave, de até três horas, a expensas da Arrendadora (com até cinco re­
presentantes da Arrendatária a bordo, como observadores), assim como outros vôos de entrega, 
conforme necessário, caso o primeiro vôo ou os vôos subseqüentes não confirmem que a Aero­
nave esteja em conformidade com as condições de entrega estabelecidas no Anexo 2. 

Correção de Discrepâncias: A obrigação da Arrendatária de tomar em arrendamento à Arrenda-
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dora o Bem Arrendado está sujeita à entrega do Bem Arrendado pela Arrendadora em conformi­
dade com as condições estabelecidas no Anexo 2. Caso a Arrendadora corrija todas as discre­
pâncias relevantes em relação às condições estabelecidas no Anexo 2 antes da Entrega, ou se a 
Arrendadora e a Arrendatária concordarem que a Arrendadora as corrigirá ou pagará pela sua 
correção, conforme estabelecido no Apêndice 2 do Certificado de Condições de Entrega, a Ar­
rendatária então aceitará o Bem Arrendado. Caso, na Data de Entrega Programada, a Aeronave 
não esteja, em todos os aspectos relevantes, nas condições estabelecidas no Anexo 2 e, deixando 
a Arrendadora de corrigir todas as discrepâncias relevantes, ou não concordando a Arrendatária 
com a correção de tais discrepâncias relevantes no prazo de 30 dias após a Data de Entrega Pro­
gramada, poderá então a Arrendatária, mediante notificação à Arrendadora, rescindir o presente 
Contrato, hipótese na qual nem a Arrendadora nem a Arrendatária terão quaisquer outras obriga­
ções nos termos deste Contrato, exceto conforme estabelecido na Cláusula 7.4. Caso a Arrenda­
tária deixe de fazer a referida notificação no prazo de 30 dias seguintes à Data de Entrega Pro­
gramada, considerar-se-á que a Arrendatária tenha aceito o Bem Arrendado, para todos os fms 
deste Contrato. 

4.3 Atraso na Entrega 

Se, em razão da ocorrência de danos na Aeronave, que não constituam uma Perda Total ou um Atraso Es­
cusável, a Arrendadora atrasar a entrega da Aeronave objeto deste Contrato, ou deixar de entregá-la na 
Data de Entrega Programada, e desde que a mora não resulte de culpa grave ou conduta dolosa da Arren­
dadora, então, em qualquer desses casos: 

(a) a Arrendadora não será responsável por nenhum prejuízo, incluindo lucros cessantes, custos ou 
despesas decorrentes do atraso ou mora, sofridos ou incorridos pela Arrendatária ou a eles rela­
cionados; e 

(b) se a Aeronave não estiver nas condições estabelecidas na Cláusula 4.2(e) no prazo de 30 dias 
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após a Data de Entrega Programada, tanto a Arrendadora como a Arrendatária poderão rescindir 
este Contrato mediante notificação por escrito à outra com a antecedência de cinco Dias Úteis, 
hipótese em que nem a Arrendadora nem a Arrendatária terão quaisquer outras obrigações nos 
termos deste Contrato, exceto aquelas estabelecidas na Cláusula 7.4. 

4.4 Aceitação e Riscos 

(a) O Bem Arrendado será entregue à Arrendatária, e por ela aceito, no Local de Entrega, na Data 
de Entrega, imediatamente após a satisfação das condições precedentes especificadas nas Cláu­
sulas 3 . I, 3.2 e 3.4 (ou a renúncia ou diferimento quanto a essas disposições pela parte com di­
reito de a elas renunciar ou de diferi-las). 

(c) Imediatamente após a satisfação das condições precedentes especificadas nas Cláusulas 3.1, 3.2 
e 3.4 (ou a renúncia ou diferimento quanto a essas disposições pela parte com direito de a elas 
renunciar ou de diferi-las), a Arrendatária e a Arrendadora deverão completar imediatamente o 
Apêndice I do Certificado de Condições de Entrega, especificando as condições de manutenção 
da Fuselagem, dos Motores, da APU e do Trem de Pouso, devendo também a Arrendadora e a 
Arrendatária assinar e entregar uma à outra o Certificado de Aceitação e o Certificado de Condi­
ções de Entrega. A entrega do Certificado de Aceitação à Arrendadora deverá constituir entrega 
bastante da Aeronave à Arrendatária. 

(c) Por ocasião da Entrega e subseqüentemente a esta, o Bem Arrendado constituirá, sob todos os 
aspectos, risco exclusivo da Arrendatária, que arcará com todos os riscos de perda, furto ou rou­
bo, danos ou destruição do Bem Arrendado, decorrentes de causas de qualquer natureza. 

(d) Por ocasião da Entrega ou concomitantemente com esta, a Arrendatária deverá tomar todas as 
providências necessárias para fazer com que a Aeronave seja registrada perante a Autoridade 
Aeronáutica e tenha permissão de operação pela Arrendatária em suas operações normais de 
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transporte de passageiros, incluindo, se necessário, as providências para que este Contrato e o 
Certificado de Aceitação sejam inscritos perante a Autoridade aeronáutica. 

5. PAGAMENTOS 

5.1 Comissão de Comprometimento 

Na data deste Contrato, a Arrendatária deverá pagar a Comissão de Comprometin•~::H.o à Arrendadora 
com fundos de disponibilidade imediata. A Arrendatária reconhece que a Comissão de Comprometimen­
to constitui contrapartida à Arrendadora pelo arrendamento da Aeronave à Arrendatária e, mediante o seu 
pagamento, passará a constituir propriedade não-gravada da Arrendadora, livre de quaisquer pretensões 
ou direitos pela Arrendatária. 

5.2 Períodos de Contraprestação 

O primeiro Período de Contraprestação terá início na Data de Entrega e cada Período de Contraprestação 
subseqüente terá início na data seguinte ao último dia do Período de Contraprestação precedente. Cada 
Período de Contraprestação terminará na data imediatamente precedente ao próximo Período de Contra­
prestação, ressalvando-se que, se um Período de ContraprestaÇão ultrapassar a Data de Término, expirará 
na Data de Término. 

5.3 Contraprestação Básica 

(a) Época do Pagamento: Para cada Período de Contraprestação durante o Prazo de Vigência, a Ar­
rendatária pagará a Contraprestação Básica à Arrendadora, ou à sua ordem, antecipadamente, em 
cada Data da Contraprestação. A rotina de pagamentolcteverá ter início com antecedência ade­
quada da Data da Contraprestação, de modo a assegurar que a Arrendadora receba o crédito do 
pagamento na Data da Contraprestação. 
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(b) Valor: A Contraprestação Básica devida com relação a cada Período de Contraprestação consti­
tuirá o Valor da Contraprestação Básica. 

5.4 Contraprestação Adicional 

(a) Valor: Observada a condição estipulada na Cláusula 7.2(e) (iii), a Arrendatária pagará à Arren­
dadora uma Contraprestação Adicional em relação a cada mês-calendário (ou fração de mês) du­
rante o Prazo de Vigência, no I 0° dia subseqüente ao término do mês-calendário em questão 
(mas, não após a Data de Término, no que conceme ao último mês-calendário inteiro e à fração 
do mês-calendário na qual ocorra a Data de Término), como segue: 

(i) com relação à Fuselagem, a Arrendatária pagará o Valor da Contraprestação Adicio­
nal Pela Fuselagem (que, para que não restem dúvidas, consistirá em uma quantia 
mensal fixa, independentemente de Horas de Vôo ou de Ciclos) ("Contraprestação 
Adicional Pela Fuselagem"); 

(ii) com relação a cada um dos Motores, a Arrendatária pagará o Valor da Contrapresta­
ção Adicional Pelos Motores para cada Hora de Vôo ou Ciclo operada pelo referido 
Motor durante mês-calendário em questão ("Contraprestação Adicional Pelos Moto­
res"); 

(iii) com relação a cada um dos Motores, a Arrendatária pagará o Valor da Contrapresta­
ção Adicional Pelas LLPs dos Motores para cada Hora de Vôo ou Ciclo (prevalecen­
do o mais longo) operada pelo referido Motor durante o mês-calendário em questão 
("Contraprestação Adicional Pelas LLPs dos Motores"); 

(iv) com relação ao Trem de Pouso, a Arrendatária pagará o Valor da Contraprestação 
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Adicional Pelo Trem de Pouso para cada Ciclo durante o mês-calendário em questão 
("Contraprestação Adicional Pelo Trem de Pouso"); e 

(v) em relação à APU, a Arrendatária pagará o Valor da Contraprestação Adicional Pela 
APUpara cada Hora de Vôo cumprida pela Fuselagem durante o mês-calendário em 
questão ("Contraprestação Adicional Pela APU''). 

(b) Reajuste: A Arrendadora ou a Arrendatária poderão reajustar o valor da Contraprestação Adi­
cional após a Data de Entrega, mediante notificação à Arrendatária, com periodicidade não su­
perior à anual, com base no que segue: 

(i) de acordo com os aumentos no Índice de Preços ao Consumidor, publicado pelo De­
partamento de Estatísticas de Mão-de-Obra (Bureau of Labor Statistics) dos Estados 
Unidos, a partir da: data deste Contrato; 

(ii) de acordo com as recomendações do Fabricante, a praxe do setor, mudanças no am­
biente de operação da Aeronave, que influam de modo relevante no custo de manu­
tenção da Aeronave e qualquer alteração no coeficiente Hora de Vôo - Ciclo na o­
peração da Aeronave (ficando entendido que a Contraprestação Adicional se baseia 
na presunção de que a operação da Aeronave durante o Prazo de Vigência não será, 
na média, inferior a uma Hora de Vôo para cada Ciclo); e 

(iii) de acordo com os Custos Reais incorridos pela Arrendadora com a manutenção da 
Aeronave, conforme previsto neste Contrato. 

5.5 Quantias Caucionadas: 

(a) A Arrendatária reconhece que a Contraprestação Adicional constitui Contraprestação adicional 
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devida pelo uso da Aeronave e, ao ser paga pela Arrendatária, deverá, irrevogável e incondicio­
nalmente, tomar-se um bem não-gravado da Arrendadora, livre de quaisquer pretensões ou direi­
tos da Arrendatária. 

(b) Não obstante a intenção declarada pela Arrendadora e pela Arrendatária na Cláusula 5.5(a), se, e 
à medida que, nos tennos de uma Lei Aplicável ou a outro título, a Contraprestação Adicional, 
ou qualquer parcela desta, for declarada depósito em garantia, ou, de resto, um bem da Arrenda­
tária, ou se for assim declarado que a Contraprestação Adicional constitui uma dívida p;;t.ra com a 
Arrendatária, e que esta faz jus a juros sobre a Contraprestação Adicional, deverão então a Ar­
rendatária e a Arrendadora concordar que as Cláusulas 5.5(b){i) e (ii) abaixo deverão aplicar-se 
à Contraprestação Adicional, assim como à Comissão de Comprometimento (em conjunto, 
"Quantias Caucionadas"): 

(i) Da fonna mais ampla pennitida em lei e por meio de direito contínuo de garantia, a 
Arrendatária outorga à Arrendadora um Direito de Garantia sobre as Quantias Cau­
cionadas e sobre todos os direitos da Arrendatária ao respectivo pagamento, sobre a 
dívida por elas representada e sobre todos os respectivos direitos e/ou todo e qual­
quer direito da Arrendatária: que sobre elas pese, à guisa de Direito de Garantia de 
primeiro grau, em garantia das obrigações e responsabilidades da Arrendatária nos 
tennos dos Documentos em Vigor ("Responsabilidades Garantidas"). Salvo confor­
me expressamente pennitido nos tennos deste Contrato, a Arrendatária não terá direi­
to ao pagamento das Quantias Caucionadas. A Arrendatária não cederá, transferirá 
nem por outro modo alienará, no todo ou em parte, os seus direitos ou interesse nas 
Quantias Caucionadas, comprometendo-se a finnar quaisquer documentos e instru­
mentos adicionais, necessários ou razoavelmente solicitados pela Arrendadora, para a 
comprovação, criação ou aperfeiçoamento dos direitos da Arrendadora às Quantias 
Caucionadas. 
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(ii) Se a Arrendatária deixar de cumprir qualquer das disposições deste Contrato ou uma 
Hipótese de Inadimplemento houver ocorrido e estiver a persistir, a Arrendadora po­
derá, imediatamente ou a qualquer tempo a partir de então, independentemente de no­
tificação prévia à Arrendatária: (1) compensar, no todo ou em parte, as Responsabili­
dades Garantidas com as responsabilidades da Arrendadora em relação às Quantias 
Caucionadas; ou (2) aplicar ou alocar as Quantias Caucionadas ao pagamento, ou pa­
ra fins do pagamento ou satisfação das Responsabilidades Garantidas, na ordem em 
que a Arrendadora entenda adequada. Por ocasião de uma con•p~mação ou aplica­
ção de parcela das Quantias Caucionadas às Responsabilidades Garantidas, a Arren­
datária deverá imediatamente pagar à Arrendadora uma quantia correspondente ao 
valor das Quantias Caucionadas assim compensado ou aplicado. 

5.6 Pagamentos 

(a) Todos os pagamentos de Contraprestação pela Arrendatária à Arrendadora nos termos deste 
Contrato serão feitos para crédito na data do vencimento, pelo valor integral devido, em dólares 
e com fundos de disponibilidade no mesmo dia, compensados por meio do Sistema da Câmara 
de Compensação de,~Nova York (New York C/earing House System), ou com outros fundos que 
venham, de tempo em tempo, a tomar-se usuais para a compensação de pagamentos em dólares 
na Cidade de Nova York, por meio de transferência eletrônica, para a seguinte conta da Arren­
dadora: 

Chase Manhattan Bank, N .A. 
ABA n° 021 000021 
Account no: 249 000 865 
Nome da Conta: Aviation Capital Group Corp. 
Referência: Total 22007 
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ou para outra conta na América do Norte ou na União Européia, que a Arrendadora venha a de­
signar, mediante notificação por escrito com a antecedência mínima de cinco Dias Úteis. 

(b) Caso alguma Contraprestação ou outro pagamento venha a recair em dia que não seja um Dia 
Útil, tomar-se-á devido no Dia Útil imediatamente precedente. 

5.7 Reajuste da Base de Cálculo "por dentro" 

(a) Todos os pagamentos pela Arrendatária nos termos deste Contrato ou a ele relacionados, serão 
feitos sem compensações ou contrareivindicações, livres e desembaraçados e sem deduções nem 
retenções na fonte ou a título de Impostos (exceto os Impostos Não-Indenizáveis que a Arrenda­
tária esteja obrigada por lei a deduzir ou reter na fonte). 

(b) Todos os Impostos (exceto os Impostos Não-Indenizáveis), relativos aos pagamentos previstos 
neste Contrato, serão de responsabilidade da Arrendatária. 

(c) Caso a Arrendatária esteja obrigada por lei a fazer a uma Parte a Indenizar um pagamento pre­
visto neste Contrato, ou a ele relacionado, que esteja sujeito a Imposto, e a referida Parte a Inde­
nizar não receba efetivamente na data do vencimento, para seu próprio beneficio, uma quantia 
igual ao valor integral previsto neste Contrato (exceto os Impostos Não-Indenizáveis que a Ar­
rendatária esteja obrigada por lei a deduzir ou reter na fonte), a Arrendatária pagará todas as 
quantias adicionais necessárias para assegurar que a referida Parte a Indenizar receba o valor in­
tegral previsto neste Contrato (exceto os Impostos Não-Indenizáveis que a Arrendatária esteja 
obrigada por lei a deduzir ou reter na fonte). 

5.8 Tributação 

(a) Quando solicitada, a Arrendatária indenizará cada uma das Partes a Indenizar por Impostos de 
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todos os Impostos (exceto os Impostos Não-Indenizáveis) exigidos de cada uma das Partes a In­
denizar por Impostos ou da Arrendatária, ou contra elas instituídos, que se refiram ou sejam atri­
buíveis à Arrendatária, aos Documentos .em Vigor ou ao Bem Arrendado e, direta ou indireta­
mente, se relacionem à importação, exportação, registro, propriedade, arrendamento, subarren­
damento, compra, entrega, posse, uso, operação, reparo, manutenção, revisão geral, transporte, 
pouso, hangaragem, presença ou devolução da Aeronave ou de qualquer de suas peças, ou qual­
quer contraprestação, recebimentos, indenizações de seguro, rendimentos ou outras quantias que 
disso sejam decorrentes. 

(b) Se uma Parte a Indenizar por Impostos, com base em sua própria interpretação razoável de 
quaisquer leis ou reguiamentos pertinentes, vier a realizar uma economia de Impostos (por meio 
de restituição, dedução, crédito ou a outro título), no que conceme a uma quantia com relação à 
qual a Arrendatária tenha feito um pagamento (ou pagamento com acréscimo) nos termos das 
Cláusulas 5.7, 5.9 ou 5.11, ou tenha indenizado a referida Parte a Indenizar por Impostos nos 
termos da Cláusula 5.8(a), ou com relação à ocorrência ou operação que tenha dado causa ao re­
ferido pagamento ou indenização; e tal economia de Impostos não tiver sido levada anteriormen­
te em consideração no cálculo de qualquer pagamento de indenização feito pela Arrendatária, a 
referida Parte a Indenizar por Impostos, à medida que possa fazê-lo sem prejuízo da preservação 
da pertinente economia e observadas as obrigações da Arrendatária de pagar-lhe a referida quan­
tia, se a economia pertinente for subseqüentemente desautorizada ou glosada, deverá pagar à Ar­
rendatária a quantia que julgue constituir o montante da aludida economia de impostos Gunta­
mente, no caso de restituição, com os juros que houver recebido sobre tal montante), ficando en­
tendido que a referida Parte a Indenizar por Impostos não deverá ficar obrigada a fazer nenhum 
pagamento à Arrendatária nos termos desta Cláusula 5.8(b), à medida que o montante de qual­
quer economia de Impostos com relação à qual tal pagamento deva ser feito venha a exceder o 
montante global de todos os pagamentos anteriores que a Arrendatária lhe tenha feito, ou feito 
em seu nome, ou a título de indenização de Impostos à referida Parte a Indenizar por Impostos, 
nos termos deste Contrato, menos o valor de todos os pagamentos anteriores feitos nos termos 
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desta Cláusula 5.8(b), no que concerne a tal economia de Impostos. A Arrendatária reconhece 
que nada do que se contém nesta Cláusula 5.8(b) deverá prejudicar o direito de uma Parte a In­
denizar por Impostos de ordenar suas questões tributárias da maneira que julgue adequada, seja 
por quais procedimentos adequados for (tampouco dará à Arrendatária o direito de investigar, ou 
impor a uma Parte a Indenizar por Impostos a obrigação de revelá-los) e, em particular, nenhu­
ma Parte a Indenizar por Impostos terá qualquer obrigação de reivindicar uma economia de Im­
postos prioritariamente em relação a quaisquer outras economias a ela disponíveis, ficando en­
tendido que, com observância do acima disposto, a Arrendadora deverá empenhar-se em boa-fé 
para realizar uma economia de Impostos conforme acima descrito. 

5.9 Imposto de Valor Agregado 

(a) Para os fms desta Cláusula 5.9, "VAT" significa o imposto de valor agregado e qualquer impos­
to sobre mercadorias e serviços, vendas ou faturamento, exação ou exigência de crédito tributá­
rio de natureza semelhante, e "fornecimento" inclui qualquer atividade sobre a qual, ou em rela­
ção à qual, incida o VA T. 

(b) A Arrendatária deverá pagar a cada uma das Partes a Indenizar por Impostos ou à autoridade fis­
cal pertinente, conforme o caso, o valor do VAT incidente em um fornecimento, para fins do 
VAT, nos termos deste Contrato. 

(c) Todas as quantias a serem pagas pela Arrendatária confomie declarado neste Contrato não in­
cluem o VAT (porventura incidente), e caso deva este ser pago sobre qualquer quantia devida pe­
la Arrendatária nos termos deste Contrato, a Arrendatária deverá pagá-lo integralmente e indeni­
zar cada uma das Partes a Indenizar por Impostos de quaisquer reivindicações que lhe digam 
respeito e, sempre que apropriado, deverá a aumentar o valor dos pagamentos que de resto de­
vam ser feitos nos termos deste Contrato, de modo que a referida Parte a Indenizar por Impostos 
seja reconduzida à mesma situação em que estaria, caso não fosse pago o VAT. A Arrendatária 
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deverá fornecer comprovação à Arrendadora, se.disponível, acerca do recolhimento do VATpela 
Arrendatária, com relação ao presente Contrato. 

5 . I O Informações 

5.11 

Caso a Arrendatária seja obrigada por Lei Aplicável, ou por um terceiro, a apresentar informes ou decla­
rações relativas a Impostos, a Arrendatária então os fará, e, em particular, neles não mencionará outra 
Pessoa que não seja a Arrendatária como responsável pelo uso e operação da Aeron..l\'1.! e pelos Impostos 
(exceto os Impostos Não-Indenizáveis) que disso decorrerem, fornecendo, quando solicitada, uma cópia 
do informe ou declaração a uma Parte a Indenizar por Impostos. Caso a Arrendatária necessite de quais­
quer informações ou da cooperação de uma Parte a Indenizar por Impostos, para o fim de satisfazer suas 
obrigações conforme acima disposto, a referida Parte a Indenizar por Impostos deverá fornecer-lhe pron­
tamente as informações ou a cooperação que a Arrendatária venha razoavelmente a solicitar-lhe por escri­
to. Caso a Arrendadora seja efetivamente notificada por uma autoridade fiscal da necessidade da apre­
sentação de um informe ou declaração de Impostos (exceto Impostos Não-Indenizáveis), a Arrendadora 
disso notificará prontamente a Arrendatária. 

Tributação de Pagamentos de Indenização 

(a) Se e à medida que quaisquer quantias devidas pela Arrendatária a uma Parte a Indenizar por Im­
postos, nos termos deste Contrato, à guisa de indenização, forem insuficientes, em razão dos Im­
postos devidos com relação a essas quantias, para que a Parte a Indenizar por Impostos satisfaça 
a correspondente obrigação para com o terceiro (incluindo qualquer autoridade fiscal), ou para 
que a Parte a Indenizar por Impostos seja reembolsada do custo em que tenha incorrido perante 
um terceiro (incluindo qualquer autoridade fiscal), a Arrendatária pagará à referida Parte a Inde­
nizar por Impostos uma quantia tal que, após a satisfação integral da obrigação tributária, reste à 
referida Parte a Indenizar por Impostos a mesma quantia que teria o direito de receber, não fosse 
a aludida obrigação, juntamente com juros sobre o montante do déficit, à Taxa de Juros de Mo-
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ra, pelo período com início na data de vencimen~o do imposto até o pagamento pela Arrendatária 
(tanto antes como depois da pertinente decisão judicial) . . 

(b) Se e à medida que quaisquer quantias que constituam (direta ou indiretamente) indenização a 
uma Parte a Indenizar por Impostos, mas pagas pela Arrendatária a uma Pessoa que não seja a 
referida Parte a Indenizar por Impostos, ficarem sujeitas à tributação nas mãos da aludida Parte a 
Indenizar por Impostos, a Arrendatária pagará então à referida Parte a Indenizar por Impostos 
uma quantia tal que, após a satisfação integral da obrigação tributária, indenize a referida, Parte a 
Indenizar por Impostos na mesma proporção em que teria ela sido indenizada na ausência da.a­
ludida obrigação, juntamente com juros sobre a quantia devida pela Arrendatária nos termos 
desta Cláusula 5.11(b), à Taxa de Juros de Mora, em relação ao período com início na data de · 
vencimento da obrigação até o pagamento pela Arrendatária (tanto antes como depois da perti­
nente decisão judicial). 

5.12 Juros de Mora 

Caso a Arrendatária deixe de pagar quaisquer quantias devidas nos termos deste Contrato, na data do 
vencimento, deverá pagar a qualquer Parte a Indenizar por Impostos, mediante solicitação de tempo em 
tempo, juros (tanto antes como depois da pertinente decisão judicial), à Taxa de Juros de Mora, sobre a 
aludida quantia; a contar da data do vencimento até a data do pagamento integral pela Arrendatária à alu­
dida Parte a Indenizar por Impostos. Todos esses juros deverão ser compostos mensalmente e calculados 
com base no número efetivo de dias transcorridos, presumindo-se um ano de 360 dias. 

5.13 Impugnação 

Em caso de exigência por escrito de Impostos (exceto Impostos Não-Indenizáveis), ou de pagamento a 
eles referente, contra uma Parte a Indenizar por Impostos, deverá esta notificar prontamente a Arrendatá­
ria. Se razoavelmente solicitada por escrito pela Arrendatária, no prazo de 30 dias após tal notificação, 
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deverá a referida Parte a Indenizar por Impostos, ao receber indenização a ela satisfatória, e a expensas 
da Arrendatária (incluindo todos os custos, despesas, perdas, honorários e desembolsos de advogado e de 
contadores, penalidades e juros), contestar em boa-fé ou, conforme previsto em lei, permitir à Arrendatá­
ria que conteste em seu próprio nome, ou em nome da referida Parte a Indenizar por Impostos, a validade, 
aplicabilidade ou montante de tais Impostos, quer (i) recusando-se ao seu pagamento, se praticável e 
permitido pelas Leis Aplicáveis, quer (ii) empenhando esforços razoáveis, caso o pagamento seja feito, 
para obter a sua repetição mediante procedimentos administrativos e judiciais competentes e, ao contestar 
tais exigências, deverá a referida Parte a Indenizar por Impostos notificar a Arrendatária de todos os des­
dobramentos relevantes relativos a tal contestação, enviar cópias de todas as manifestações relevantes a­
presentadas no curso dessa contestação e deverá cumprir substancialmente em boa-fé qualquer solicitação 
razoável concernente à sua condução, ficando entendido que nenhuma Parte a Indenizar por Impostos fi- · 
cará obrigada a tomar nenhuma providência que: 

(a) julgue, com razoabilidade, poder prejudicá-la; ou 

(b) julgue, com razoabilidade, não ter perspectiva razoável de sucesso; ou 

(c) para a qual a Arrendatária não tenha feito provisão adequada, em termos razoavelmente aceitá­
veis à referida Parte a Indenizar por Impostos, com relação à despesa em questão; ou 

( d) que dê causa a uma possibilidade substancial de que a Aeronave ou um direito seu sobre a Aero­
nave sejam alienados, objeto de perda, ou, de resto, prejudicados, ou à responsabilização crimi­
nal de qualquer Parte a Indenizar por Impostos. 

Se, em conformidade com o acima disposto, uma Parte a Indenizar por Impostos decidir-se pelo paga­
mento dos referidos Impostos e pela obtenção de uma restituição, a Arrendatária pagará tais Impostos em 
nome da referida Parte a Indenizar por Impostos, assim como qualquer quantia devida relativa a esse pa­
gamento, ou reembolsará tais Impostos prontamente à referida Parte a Indenizar por Impostos. Caso uma 

Rua Juatuba, 80- Apto . 51 -São Paulo- SP- Tel. : 3672-6493- Mat. Jucesp N2 3TI - CPF N2 672.398 .708 .04 

- 61 - os h 1
' 0:3t:?oa.'5 cf\1:

1 
CPMJ - CORREIOS 

Fls: O 8 2 8 

Doe: 
· · ~----=-



MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

Tradução N2 8964 

L. 245 Fls. 02-193 

Parte a Indenizar por Impostos obtenha, no todo ou em parte, uma restituição dos aludidos Impostos pa­
gos pela Arrendatária, deverá tal Parte a Indenizar por Impostos pagar à Arrendatária o montante dessa 
restituição, ficando entendido que esse montante não será devido antes que a Arrendatária tenha feito to­
dos os pagamentos ou indenizações então devidos com relação a Impostos a qualquer das Partes a Indeni­
zar por Impostos e desde que não tenha havido nem esteja a persistir nenhum Inadimplemento. Se, além 
dessa restituição, uma Parte a Indenizar por Impostos receber alguma quantia que represente juros, hono­
rários de advogados ou qualquer outra quantia pertinente a essa restituição, a Arrendatária deverá receber 
parcela proporcional desses juros, honorários de advogados ou outras quantias, que seja razoavelmente 
atribuível aos Impostos por ela pagos antes da obtenção da aludida restituição. Nenhuma Parte a Indeni­
zar por Impostos poderá firmar acordo, ou de outro modo transigir ou fazer concessões com relação a 
uma exigência de uma autoridade fiscal em razão de Impostos que estejam sendo contestados pela Arren- · 
datária, nos termos da Cláusula 5.13, sem a anuência por escrito da Arrendatária, anuência que não deve­
rá ser desarrazoadamente negada, a não ser que tal Parte a Indenizar por Impostos renuncie ao seu direito 
à indenização pela Arrendatária, no que conceme a essa exigência (mas, não em relação a quaisquer exi­
gências futuras). 

5.14 Incondicionalidade 

As obrigações da Arrendatária previstas neste Contrato são absolutas e incondicionais, independentemen­
te de contingências de qualquer natureza, incluindo (mas sem limitação a) : 

(a) direitos de compensação, contra-reivindicação, recuperação, redução, defesa ou outro direito 
que qualquer das partes neste Contrato possa ter contra a outra; 

(b) indisponibilidade da Aeronave por qualquer razão, incluindo a requisição da Aeronave ou outra 
proibição ou interrupção, interferência ou outra restrição que diga respeito ao uso, operação ou 
posse da Aeronave pela Arrendatária; 
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(c) falta ou invalidade, ou outro defeito do título de propriedade da Aeronave, da sua aeronavegabi~ 
lidade, adequação aos fms gerais a que se destina, adequação a qualquer fim específico, condi­
ções, projeto ou operação, de qualquer tipo ou natureza, para qualquer uso ou atividade em par­
ticular, ou para o seu registro ou documentação nos termos das leis da jurisdição pertinente, ou 
uma Perda Total ou danos por ela sofridos; 

( d) insolvência, falência, concordata, composição com credores, reajustes de débitos, dissolução, li­
quidação ou procedimentos semelhantes instituídos pela ou contra a Arrendadora ou a Arrenda­
tária; 

(e) qualquer invalidade, inexeqüibilidade, ou falta da devida autorização, ou outro defeito que neste 
Contrato se contenha; ou 

(f) qualquer outra causa que, não fosse a presente disposição, teria ou poderia, de outra maneira, ter 
o efeito de rescindir ou de algum modo influir em obrigações da Arrendatária previstas neste 
Contrato; 

ficando sempre entendido, porém, que esta Cláusula 5.14 não deverá prejudicar o direito da Arrendatária 
de exigir indenização por perdas e danos e outras reparações judiciais, na hipótese de a Arrendadora des­
cumprir suas obrigações previstas neste Contrato, ou na hipótese de que, em razão da falta ou de uma in­
validade do título de propriedade da Aeronave atribuível à Arrendadora, seja a Arrendatária privada da 
posse da Aeronave. 

6. GARANTIAS DO F ABRI CANTE 

6.1 Cessão 

Não obstante o presente Contrato, a Arrendadora continuará a ter direito ao beneficio de cada garantia, 
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expressa ou tácita, e ao suporte ao cliente e/ou ao produto, por qualquer período ainda não vencido, que 
seja dados ou fornecidos com relação à Aeronave, qualquer dos Motores ou Peça, por qualquer fabrican­
te, vendedor, prestador de serviços de manutenção, subcontratado ou fornecedor. A menos que uma Hi­
pótese de Inadimplemento tenha ocorrido e esteja a persistir, a Arrendadora, pelo presente, autoriza a Ar­
rendatária a apresentar reclamação ao amparo das aludidas garantias, que digam respeito a defeitos que 
afetem a Aeronave, qualquer dos Motores ou Peça, comprometendo-se a Arrendatária a apresentar dili­
gentemente, a suas próprias expensas, uma reclamação assim surgida. A Arrendatária notificará pronta­
mente a Arrendadora tão logo tenha conhecimento de qualquer reclamação. A Arrendadora dará à Ar­
rendatária a assistência para apresentação de reclamação nos termos de quaisquer garantias ou do suporte 
ao cliente e/ou ao produto, que a Arrendatária venha razoavelmente a requerer e, se solicitada pela Ar­
rendatária, apresentará reclamação em seu próprio nome, a expensas da Arrendatária, sempre que o perti­
nente fabricante, vendedor, prestador de serviços de manutenção, subcontratado ou fornecedor tenha-se 
recusado a reconhecer o direito da Arrendatária de apresentá-la. 

6.2 Indenização 

A menos que uma Hipótese de Inadimplemento tenha ocorrido e esteja a persistir, toda indenização resul­
tante da aludida reclamação, conforme previsto na Cláusula 6.1, que exceda $100.000, será paga direta­
mente à Arrendadora, à conta indicada na Cláusula 5.6(a), mas, se e à medida que a aludida reclamação 
disser respeito: 

(a) a defeitos que afetem a Aeronave, que a Arrendatária tenha reparado; ou 

(b) à compensação pela perda de uso da Aeronave, Motor ou Peça, durante o Prazo de Vigência; ou 

(c) a custos incorridos pela Arrendatária com a apresentação de tal reclamação (sejam ou não a in­
denização resultante dessa reclamação devida à Arrendatária); 
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e contanto que nenhum Inadimplemento tenha ocorrido e esteja a persistir, a indenização será prontamen­
te paga pela Arrendadora à Arrendatária, mas, no caso previsto na alfnea (a), somente mediante a entrega 
à Arrendadora de comprovação a ela aceitável de que a Arrendatária tenha reparado o defeito pertinente. 

6.3 Pecas 

Salvo à medida que a Arrendadora de outro modo concorde em um caso em particular, a Arrendatária 
procurará fazer com que todos os motores, componentes, aparelhos ou equipamentos fornecidos pelo fa­
bricante, vendedor, prestador de serviços de manutenção, subcontratado ou fornecedor, em substituição a 
Motor ou Peça defeituosos, de acordo com garantia ou ajuste para suporte ao cliente e/ou ao produto; es­
tejam em conformidade com a Cláusula 8.13(a), sejam instalados na Aeronave prontamente, e que ares­
pectiva propriedade passe à Arrendadora em conformidade com a Cláusula 8.17(b ). Ao serem instalados, 
considerar-se-á que tais itens constituam um Motor ou Peça, conforme aplicável. 

6.4 Acordo 

À medida que quaisquer garantias ou suporte ao cliente e/ou ao produto, relativos à Aeronave, estejam 
disponíveis conforme previsto em acordo entre um fabricante, vendedor, prestador de serviços de manu­
tenção, subcontratado ou fornecedor e a Arrendatária, esta Cláusula 6 ficará sujeita a esse acordo. Toda­
via, a Arrendatária: 

(a) pagará à Arrendadora, à conta indicada na Cláusula 5.6(a), a indenização resultante de qualquer 
reclamação nos termos do referido acordo que exceda $100.000, para que seja aplicada nos ter­
mos da Cláusula 6.2 e, enquanto pendente tal pagamento, deterá, em confiança, em favor da Ar­
rendadora, o direito de reclamação e respectiva indenização; e 

(b) tomará todas as providências necessárias e solicitadas pela Arrendadora, ao expirar o Prazo de 
Vigência, para assegurar que passe à Arrendadora o beneficio de qualquer dessas garantias ou 
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suporte ao cliente e/ou ao produto, que não tenha ainda expirado. 

7. COMPROMISSOS e ISENCÕES DE RESPONSABILIDADE DA ARRENDADORA 

7.1 Posse Mansa e Pacífica 

Contanto que nenhuma Hipótese de Inadimplemento tenha ocorrido e esteja a persistir, nem a Arrendado­
ra nem seus sucessores e cessionários, · Financiadores ou qualquer Pessoa com alguma pretensão por. in­
termédio ou por conta de qualquer dos nomeados, opor-se-á à posse, uso e gozo, mansos e pacíficos, .da 
Aeronave pela Arrendatária. 

7.2 Participação da Arrendadora na Manutenção 

(a) Despesas Reembolsáveis Relativas à Fuselagem 

(i) Quando realizada pela Arrendatária um Check- C na Fuselagem, durante o Prazo de 
Vigência, os Custos Reais por ela incorridos para concluir, com relação à Fuselagem, 
todas as tarefas rotineiras e não-rotineiras de um Check-C (ou check equivalente}, 
mas sem incluir o custo de modificações, reconfigurações internas, o cumprimento de 
diretrizes de aeronavegabilidade de natureza não-repetitiva e qualquer revisão geral 
de componentes sujeitos a controle do tempo de uso, realizados durante o Check-C, 
salvo conforme estas sejam parte das tarefas incluídas no referido Check-C estabele­
cido para aquela periodicidade, deverão constituir "Despesas Reembolsáveis Relati­
vas à Fuselagem"; 

(ii) Concluída um Check-C, a Arrendatária deverá apresentar comprovação por escrito, 
aceitável à Arrendadora, da conclusão do referido Check-C, da extensão dos serviços 
nele executados e do montante das Despesas Reembolsáveis Relativas à Fuselagem, 
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para aprovação pela Arrendadora. Ao receber tal comprovação por escrito e, contan­
to que não haja, na ocasião, nenhum Inadimplemento ou Hipótese de Inadimplemen­
to, a Arrendadora deverá pagar à Arrendatária ou à oficina de manutenção indepen­
dente que a houver realizado, se orientada pela Arrendatária, a menor dentre as se­
guintes quantias: (i) Despesas Reembolsáveis Relativas à Fuselagem; ou (ii) quantia 
correspondente a (1) todas as Contraprestações Adicionais Pela Fuselagem anterior­
mente pagas pela Arrendatária, conforme previsto neste Contrato de Arrendamento, 
menos (2) todos os pagamentos anteriormente feitos pela Arrendadora, conforme 
previsto nesta Cláusula 7.2(a). 

(b) Despesas Reembolsáveis Relativas aos Motores 

(i) Quando realizada uma CER de um Motor durante uma Inspeção Não-Programada de 
Motor, no decorrer do Prazo de Vigência, excluída qualquer Inspeção Não­
Programada de Motor decorrente de danos causados por objeto estranho, ingestão, 
acidente, manutenção ou instalação defeituosas, incidentes, operações impróprias, 
falta de cuidado, negligência ou mau uso, os Custos Reais incorridos pela Arrendatá­
ria para concluir-se tal CER, exceto os custos da substituição_ eletiva de peças (salvo 
conforme costumeiramente realizada no curso da referida manutenção ou revisão ge­
ral) ou cobertos por boletins de serviço do Fabricante do Motor; ou reembolsáveis 
mediante reclamação nos termos de garantias do Fabricante do Motor ou de seguro 
(mas, incluindo franquias para os fms desta cláusula), deverão constituir "Despesas 
Reembolsáveis Relativas aos Motores". Tal CER deverá incluir um build standard a 
ser estabelecido de comum acordo entre a Arrendadora e a Arrendatária. 

(ii) Concluída uma CER para um Motor, a Arrendatária deverá apresentar comprovação 
por escrito, aceitável à Arrendadora, da conclusão da referida CER e do montante das 
Despesas Reembolsáveis Relativas aos Motores, para aprovação pela Arrendadora. 
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Ao receber tal comprovação por escrito e, contanto que não haja, na ocasião, nenhum 
Inadimplemento ou Hipótese de Inadimplemento, a Arrendadora deverá pagar à Ar­
rendatária ou à oficina de manutenção independente que hmwer executado tais servi­
ços, se orientada pela Arrendatária, a menor dentre as seguintes quantias: (i) Despe­
sas Reembolsáveis Relativas aos Motores, pertinentes ao Motor em questão; ou (ii) 
quantia correspondente a (1) todas as Contraprestações Adicionais Pelos Motores an­
teriormente pagas pela Arrendatária em relação ao aludido Motor, conforme previsto 
neste Contrato de Arrendamento, menos (2) todos os pagamentos anteriormente fei­
tos pela Arrendadora, conforme previsto nesta Cláusula 7.2(b), relativamente ao alu­
dido Motor. 

(c) Despesas Reembolsáveis Relativas às LLPs dos Motores 

(i) Durante a execução de uma Inspeção Não-Programada de Motor que inclua uma 
CER, caso a Arrendatária seja obrigada a substituir uma LLP de um Motor, em con­
formidade com o Programa de Manutenção Aprovado, com exclusão de quaisquer 
substituições causadas por objeto estranho, ingestão, acidente, manutenção ou insta­
lação defeituosas, incidentes, .operações impróprias, falta de cuidado, negligência, 
mau uso, substituição eletiva de peças (salvo conforme costumeiramente realizada no 
curso da referida manutenção), ou cobertas por boletins de serviço do Fabricante, ou 
reembolsáveis mediante reclamação nos termos de garantias do Fabricante ou de se­
guro (mas, incluindo franquias para os fms desta cláusula), os Custos Reais incorri­
dos pela Arrendatária com a compra das referidas LLPs dos Motores em substituição 
deverão constituir "Despesas Reembolsáveis Relativas às LLPs". 

(ii) Concluída uma Inspeção Não-Programada de Motor para qualquer dos Motores, a 
Arrendatária deverá apresentar comprovação por escrito, aceitável à Arrendadora, do 
montante das Despesas Reembolsáveis Relativas às LLPs dos Motores. Ao receber 
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tal comprovação por escrito e, contanto que não haja, na ocasião, nenhum Inadim­
plemento ou Hipótese de Inadimplemento, a Arrendadora deverá pagar à Arrendatá­
ria ou à oficina de manutenção independente que houver executado tal Inspeção Não­
Programada de Motor, se orientada pela Arrendatária, a menor dentre as seguintes 
quantias: (i) Despesas Reembolsáveis Relativas às LLPs dos Motores pertinentes ao 
Motor em questão; ou (ii) quantia correspondente a (1) todas as Contraprestações 
Adicionais Pelas LLPs dos Motores anteriormente pagas pela Arrendatária em rela­
ção ao aludido Motor, nos termos deste Contrato de Arrendamento, menos (2) todos 
os pagamentos anteriormente feitos pela Arrendadora, conforme previsto nesta Cláu­
sula 7 .2( c), relativamente ao aludido Motor. 

(d) Despesas Reembolsáveis Relativas ao Trem de Pouso 

(i) Durante a execução pela Arrendatária de uma Revisão Geral de um Trem de Pouso 
em conformidade com o Programa de Manutenção Aprovado, com exclusão de uma 
Revisão Geral causada por acidente, manutenção ou instalação defeituosas, inciden­
tes, operações impróprias, falta de cuidado, negligência, mau uso, ou coberta por bo­
letins de serviço do Fabricante, ou reembolsável mediante reclamação nos termos de 
garantias do Fabricante ou de seguro (mas, incluindo franquias para os fms desta 
cláusula), os Custos Reais incorridos para concluir-se tal Revisão Geral deverão 
constituir "Despesas Reembolsáveis Relativas ao Trem de Pouso". 

(ii) Concluída uma Revisão Geral, a Arrendatária deverá apresentar comprovação por es­
crito, aceitável à Arrendadora, da conclusão da Revisão Geral e do montante das 
Despesas Reembolsáveis Relativas ao Trem de Pouso para aprovação pela Arrenda­
dora. Ao receber tal comprovação por escrito e, contanto que não haja, na ocasião, 
nenhum Inadimplemento ou Hipótese de Inadimplemento, a Arrendadora deverá pa­
gar à Arrendatária ou à oficina de manutenção independente que houver executado 
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tal serviço, se orientada pela Arrendatária, a menor dentre as seguintes quantias: (i) 
Despesas Reembolsáveis Relativas ao Trem de Pouso; ou (ii) quantia correspondente 
a ( 1) todas as Contraprestações Adicionais Pelo Trem de Pouso anteriormente pagas 
pela Arrendatária, nos termos deste Contrato de Arrendamento, menos (2) todos os 
pagamentos anteriormente feitos pela Arrendadora, conforme previsto nesta Cláusula 
7.2(d). . 

(e) Despesas Reembolsáveis Relativas àAPU 

(i) Durante a execução de uma Revisão Geral da APU, no decorrer do Prazo de Vigên­
cia, com exclusão de uma Revisão Geral causada por objeto estranho, ingestão, aci­
dente, manutenção ou instalação defeituosas, incidentes, operações impróprias, falta 
de cuidado, negligência, mau uso, substituição eletiva de peças (salvo conforme cos­
tumeiramente realizada no curso da referida Revisão Geral), ou coberta por boletins 
de serviço do Fabricante, o custo de modificações, do cumprimento . dos boletins de 
serviço do Fabricante, ou diretrizes de aeronavegabilidade, ou custos reembolsáveis 
mediante reclamação nos termos de garantias do Fabricante ou de seguro, os Custos 
Reais incorridos para concluir-se tal Revisão Geral deverão constituir "Despesas Re­
embolsáveis Relativas àAPU'. 

(ii) Concluída uma Revisão Geral da APU, a Arrendatária deverá apresentar comprova­
ção por escrito, aceitável à Arrendadora, da conclusão da Revisão Geral e do 
montante das Despesas Reembolsáveis Relativas à APU para aprovação pela 
Arrendadora. Ao receber tal comprovação por escrito e, contanto que não haja, na 
ocasião, nenhum Inadimplemento ou Hipótese de Inadimplemento, a Arrendadora 
deverá pagar à Arrendatária ou à oficina de manutenção independente que houver 
executado tal serviço, se orientada pela Arrendatária, a menor dentre as seguintes 
quantias: (i) Despesas Reembolsáveis Relativas à APU; ou (ii) quantia 
correspondente a (1) todas as Contraprestações Adicionais Pela APU anteriormente 
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as Contraprestações Adicionais Pela APU anteriormente pagas pela Arrendatária pela 
APU, nos termos deste Contrato de Arrendamento, menos (2) todos os pagamentos 
anteriormente feitos pela Arrendadora, conforme previsto nesta Cláusula 7.2(e). 

{f) Disposições Adicionais 

(i) Não obstante qualquer disposição em contrário nesta Cláusula 7 .2, toda manutenção, 
assim corno a extensão e natureza da manutenção a ser realizada, deverão ser deter­
minadas por urna Oficina de Manutenção Homologada. A Arrendadora terá o direito 
à presença de representantes durante a execução dessa manutenção, para supervisio­
nar e aprovar todos os aspectos da sua execução, inclusive a extensão dos respectivos 
serviços. A Arrendadora deverá ser notificada pela Arrendatária antes do início de 
qualquer serviço de manutenção descrito nesta Cláusula 7 .2, inclusive quanto à Ofi­
cina de Manutenção Homologada e para fms de sua aprovação razoável da extensão 
dos serviços 

(ii) A Arrendatária reconhece que deverá pagar o custo integral de qualquer check, ins­
peção não-programada, revisão geral ou outro tipo de manutenção exigido pelo Pro­
grama de Manutenção Aprovado, assim corno realizá-las, quer seja ou não a Arrenda­
tária obrigada a fazer quaisquer pagamentos de acordo com esta Cláusula 7 .2, e 
quaisquer custos por ela incorridos na execução dessa check, inspeção não­
programada, revisão geral ou outro tipo de manutenção exigido pelo Programa de 
Manutenção Aprovado, deverão constituir responsabilidade exclusiva da Arrendatá­
ria. 

(g) Pagamentos pela Arrendadora 

(i) Se: (I) urna Oficina de Manutenção Homologada (que não seja a Arrendatária), que 
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venha a realizar quaisquer serviços de manutenção descritos na Cláusula 7.2(a)(i), 
(b)(i), (c)(i), (d)(i) ou (e)(i), exigir, como parte do seu contrato para os referidos ser­
viços de manutenção, que a Arrendatária faça pagamentos O!J depósitos à medida que 
concluída cada fase dos referidos serviços; e (2) a Arrendatária solicitar que a Arren­
dadora fmancie tais pagamentos ou depósitos e apresentar à Arrendadora estimativas 
razoavelinente aceitáveis da referida Oficina de Manutenção Homologada quanto ao 
custo dos aludidos serviços de manutenção, a Arrendadora deverá fazer então tais 
pagamentos ou depósitos, quando devidos à referida Oficina de Manutenção Homo­
logada, até um valor não superior a 50% do montante que a Arrendadora venha a ter 
de pagar com relação a tais serviços de manutenção previstos nas Cláusulas 7.2(a) a 
(e), conforme aplicável. 

(ii) Tão logo quanto praticável e, de todo modo, no prazo de 20 dias após o recebimento 
de um pedido de reembolso de Despesas Reembolsáveis, a Arrendadora deverá: (i) 
notificar a Arrendatária por escrito de qualquer parcela do referido pedido em relação 
à qual tenha objeções razoáveis, ou para a qual razoavelmente exija documentação 
adicional de suporte; e (ii) pagar todas as parcelas do referido pedido às quais não te­
nha nenhuma objeção razoável ou para as quais não .precise de documentação adicio­
nal. Além disso, para quaisquer Despesas Reembolsáveis a serem pagas pela Arren­
dadora que não sejam pagas no prazo de 20 dias após a mais recente dentre as 
seguintes datas: a data do pedido da Arrendatária ou a data em que a Arrendatária 
forneça a documentação de suporte razoavelmente exigida pela Arrendadora, deverá 
esta pagar juros à Arrendatária, à Taxa de Juros de Mora sobre o respectivo valor, 
dessa data mais recente até a data do pagamento. 

7.3 Registros e Arquivamentos 

A Arrendadora deverá, a expensas da Arrendatária: 
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(a) tomar todas as providências razoavelmente solicitadas pela Arrendatária para permitir-lhe o 
cumprimento de suas obrigações previstas na Cláusula 8.1 O, no que concerne ao registro da Ae­
ronave perante a Autoridade Aeronáutica, abstendo-se de praticar ou de permitir que sejam pra­
ticados quaisquer atos que razoavelmente se possa esperar venham a prejudicar o aludido regis­
tro; e 

(b) praticar todos os atos e atividades (incluindo arquivamentos ou registros perante a Autoridade 
Aeronáutica ou outra Entidade Governamental), conforme necessário, após qualquer alteração 
em relação à titularidade ou financiamento da Aeronave. 

7.4 Obrigações da Arrendadora após a Rescisão 

Contanto que nenhum Inadimplemento tenha ocorrido e esteja a persistir, no prazo de cinco Dias Úteis a 
contar: 

(a) da rescisão deste Contrato antes da Entrega, de acordo com as Cláusulas 4.2(e) ou 4.3; ou 
- .:.;: 

(b) da devolução da Aeronave à Arrendadora, em conformidade com o presente Contrato e nas con­
dições nele estipuladas; ou 

(c) do recebimento pela Arrendadora do Valor Estipulado, após uma Perda Total, assim como das 
demais quantias devidas conforme previsto na Cláusula 12.2; 

ou, em qualquer desses casos, em outra ocasião posterior na qual a Arrendatária tenha irrevogavelmente 
pago à Arrendadora todas as quantias que estejam então pendentes nos termos deste Contrato, a Arrenda­
dora deverá pagar à Arrendatária uma quantia correspondente à Comissão de Compromisso. 
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7.5 Oficinas de Manutenção Homologadas 

7.6 

A Arrendadora poderá, por uma razão. comercial legítima, fazer objeção a, e excluir, qualquer oficina de 
manutenção (que não seja a Arrendatária) que esteja relacionada como uma Oficina de Manutenção Ho­
mologada. A Arrendadora deverá de tempo em tempo fornecer por escrito à Arrendatária uma lista de 
todas as oficinas de manutenção excluídas da defmição de "Oficina de Manutenção Homologada" de a­
cordo com a sentença precedente, podendo essa lista ser periodicamente alterada pela Arrendadora. A 
Arrendadora e a Arrendatária deverão consultar-se em boa-fé no que conceme a quaisquer oficinas que, 
de tempo em tempo, estejam na referida lista a pedido de qualquer das partes. 

Exclusão 

A AERONAVE É ACEITA PELA ARRENDATÁRIA ''NO ESTADO E NO LOCAL EM QUE SE EN­
CONTRA E COM TODAS AS FALHAS", CONCORDANDO E RECONHECENDO A ARRENDA­
TÁRIA QUE, SALVO CONFORME EXPRESSAMENTE DECLARADO NESTE CONTRA TO, A 
ARRENDADORA NÃO TERÁ NENHUMA RESPONSABILIDADE EM RELAÇÃO A QUAISQUER 
CONDIÇÕES, GARANTIAS OU DECLARAÇÕES, EXPRESSAS OU TÁCITAS, QUE DIGAM RES­
PEITO À AERONAVE, NEM OFERECEU OU PRESTOU TAIS CONDIÇÕES, GARANTIAS OU 
DECLARAÇÕES, TAMPOUCO CONSIDERAR-SE-Á QUE AS TENHA OFERECIDO OU PRESTA­
DO, INCLUSIVE COM RELAÇÃO: 

(a) À DESCRIÇÃO, AERONAVEGABILIDADE, ADEQUAÇÃO PARA OS FINS GERAIS A 
QUE SE DESTINA, ADEQUAÇÃO PARA USOS OU FINS ESPECÍFICOS, VALOR, CON­
DIÇÕES, OU PROJETO DA AERONAVE OU DE QUALQUER PEÇA; OU 

(b) A QUALQUER OBRIGAÇÃO, RESPONSABILIDADE, DIREITO, PRETENSÃO OU RE­
PARAÇÃO DE ILÍCITOS, SEJAM OU NÃO DECORRENTES DE CULPA EFETIVA DA 
ARRENDADORA OU A ELA IMPUTÁVEL (MAS, COM EXCLUSÃO DE QUALQUER 
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OBRIGAÇÃO, RESPONSABILIDADE, DIREITO, PRETENSÃO OU REPARAÇÃO DE ILÍ­
CITOS QUE RESULTE DE CULPA GRAVE OU CONDUTA DOLOSA DA ARRENDADO­
RA); OU 

(c) A QUALQUER OBRIGAÇÃO, RESPONSABILIDADE, DIREITO, PRETENSÃO OU RE­
PARAÇÃO DE PREWÍZOS OU .DANOS À AERONAVE, EM RAZÃO DA RESPONSABI­
LIDADE DA ARRENDATÁRIA PERANTE UM TERCEIRO, OU POR QUAISQUER OU­
TRAS PERDAS OU DANOS DIRETOS OU INDIRETOS, INCIDENTAIS OU CONSE­
QUENCIAIS. 

7. 7 Renúncia pela Arrendatária 

PELO PRESENTE, RENUNCIA A ARRENDATÁRIA, NO QUE DIZ RESPEITO AO RELACIONA­
MENTO ENTRE ELA E A ARRENDADORA, A TODOS OS DIREITOS RELATIVOS A QUAL­
QUER CONDIÇÃO, GARANTIA OU DECLARAÇÃO, EXPRESSA OU TÁCITA, POR PARTE DA 
ARRENDADORA, ASSIM COMO A TODAS AS PRETENSÕES CONTRA A ARRENDADORA, SE-
JA COMO FOR E QUANDO QUER QUE VENHAM A SURGIR, A QUALQUER TEMPO, COM RE­
LAÇÃO À AERONAVE OU AO PRESENTE CONTRA TO, OU À OPERAÇÃO OU DESEMPENHO .. 
DA AERONAVE OU DO PRESENTE CONTRATO, SALVO CONFORME DE OUTRO MODO EX­
PRESSAMENTE NELE DECLARADO. 

7.8 Confinnacão da Arrendatária 

A ARRENDATÁRIA CONFIRMA QUE ESTÁ PLENAMENTE CIENTE DAS DISPOSIÇÕES DAS 
CLÁUSULAS 7.6 E 7.7 E RECONHECE QUE A CONTRAPRESTAÇÃO BÁSICA, A CONTRA­
PRESTAÇÃO ADICIONAL E TODAS AS DEMAIS QUANTIAS POR ELA DEVIDAS CONFORME 
PREVISTO NESTE CONTRA TO FORAM CALCULADAS A DESPEITO DESSAS DISPOSIÇÕES. 
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8. COMPROMISSOS DA ARRENDATÁRIA 

8.1 Duração 

As obrigações contidas nesta Cláusula 8 e na Cláusula 12: 

(a) exceto confonne de outro modo declarado, serão cumpridas a expensas da Arrendatária; e 

(b) pennanecerão em vigor até a devolução da Aeronave à Arrendadora, em confonnidade com este 
Contrato e, subseqüentemente, à medida de quaisquer direitos da Arrendadora originados das re­
feridas obrigações. 

8.2 Infonnacões 

A Arrendatária deverá: 

(a) fornecer à Arrendadora, com cópia para cada um dos Credores Hipotecários: 

(i) no prazo de 60 dias seguintes ao último dia dos primeiros três trimestres de cada e­
xercício fiscal da Arrendatária, as suas demonstrações fmanceiras consolidadas não­
auditadas, preparadas para o trimestre, incluindo balanço patrimonial consolidado da 
Arrendatária e de suas Subsidiárias, no último dia do referido trimestre, e demonstra­
ções consolidadas de resultados e de lucros acumulados relativas ao referido trimes­
tre, assim como desde o início do exercício fiscal, e, de modo comparativo, os núme­
ros dos períodos correspondentes no exercício fiscal imediatamente precedente, tudo 
em razoável detalhe, devendo cada uma dessas demonstrações ser objeto de um certi­
ficado do diretor financeiro ou do diretor de contabilidade da Arrendatária, atestando 
que apresentam regularmente a situação financeira e os resultados de operações da 
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Arrendatária na respectiva data e relativamente àquele trimestre (sujeitas a ajustes pe­
los auditores ao final do exercício), e que foram preparadas em conformidade com 
GAAP; 

tão logo quanto possível, mas, de todo modo, em prazo não superior a 90 dias a con­
tar do último dia de cada exercício fiscal da Arrendatária, as suas ·demonstrações fi­
nanceiras consolidadas e auditadas, preparadas para o referido exercício, incluindo o 
balanço patrimonial consolidado da Arrendatária e suas Subsidiárias no último dia do 
referido exercício, demonstrações consolidadas de resultados e de lucros acumulados 
da Arrendatária e suas Subsidiárias para o referido exercício fiscal, balanço patrimo­
nial de consolidação da Arrendatária e de suas Subsidiárias no último dia do referido 
exercício, e demonstrações de resultados e de lucros acumulados da Arrendatária e 
suas Subsidiárias para o aludido exercício fiscal, e, em todos os casos, de modo com­
parativo, os números referentes ao exercício fiscal imediatamente precedente, todas 
em razoável detalhe e cada uma delas preparada em conformidade com GAAP e obje­
to de certificação, sem restrições, por [Denominação dos Auditores da Arrendatá­
ria}, ou outra das maiores firmas internacionais de auditoria independente, atestando 
que apresentam regularmente a situação financeira e os resultados de operações da 
Arrendatária e de suas Subsidiárias ao fmal do referido exercício fiscal e relativamen­
te a tal exercício fiscal, e que foram preparadas de acordo com GAAP; 

(iii) em lugar de apresentar à Arrendadora e a cada um dos Credores Hipotecários as de­
monstrações fmanceiras mencionadas nas Cláusulas 8.2(a)(i) e (ii) acima, poderá a 
Arrendatária tomar tais demonstrações fmanceiras publicamente disponíveis na In­
ternet, nos prazos estabelecidos nas Cláusulas 8.2(a)(i) e (ii) acima, em local identifi­
cado por escrito à Arrendadora e a cada um dos Credores Hipotecários; 

(iv) concomitantemente às demonstrações financeiras fornecidas de acordo com as Cláu-
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(b) 

sulas 8.2(a)(i) e (ii) acima, wn certificado assinado pelo diretor fmanceiro ou diretor 
de contabilidade da Arrendatária, atestando que, tanto quanto saiba o aludido diretor 
após a devida indagação, nenhwn Inadimplemento ocorreu durante o período abran­
gido pelas referidas demonstrações financeiras e nenhwn Inadimplemento existe na 
data de tal certificado, ou, se ocorrido ou existente tal Inadimplemento, declarando o 
fato e especificando a natureza e o período em que existente dito Inadimplemento, 
assim como as providências tomadas ou propostas pela Arrendatária com relação a 
tal Inadimplemento; 

(v) wna cópia de cada notificação ou circular emitida para os credores da Arrendatária 
como wn grupo, ao mesmo tempo em que emitida para os credores da Arrendatária; e · 

(vi) mediante solicitação de tempo em tempo, outras informações relativas à Arrendatária 
e suas operações e negócios, que a Arrendadora ou qualquer dos Credores Hipotecá­
rios venham razoavelmente a solicitar; 

quando solicitada, informar a Arrendadora quanto à então localização da Fuselagem e dos Moto­
res, o número de série e o proprietário de qualquer motor instalado na Fuselagem e o número de 
série, marca de identificação e proprietário da fuselagem na qual um Motor esteja instalado; 

(c) fornecer prontamente à Arrendadora todas as informações que, de tempo em tempo, lhe sejam 
por ela razoavelmente solicitadas com relação à Aeronave, qualquer dos Motores ou qualquer 
Peça, e seu uso, localização e condições, incluindo as horas disponíveis em relação à Aeronave e 
qualquer dos Motores até o check, verificação, revisão geral ou inspeção programadas seguintes, 
conforme seja o caso; 

( d) quando solicitada, fornecer à Arrendadora comprovação razoavelmente aceitável à Arrendadora 
de que todos os Impostos e encargos incorridos pela Arrendatária com relação à Aeronave foram 
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pagos e integralmente satisfeitos; 

(e) fornecer à Arrendadora, no prazo de cinco dias seguintes ao término de cada mês-calendário, du­
rante o Prazo de Vigência, um relatório mensal sobre a Aeronave, conforme o modelo contido 
no Apenso E ou outro modelo que a Arrendatária venha a escolher, contendo substancialmente 
as mesmas informações; 

(f) notificar prontamente a Arrendadora e qualquer dos Credores Hipotecários de: 

(i) uma Perda Total, Perda de Motor, furto ou roubo da Aeronave ou de qualquer dos 
Motores, danos à Aeronave, caso se possa razoavelmente esperar que o custo poten­
cial dos reparos exceda o Limiar de Notificação de Danos, ou qualquer modificação 
da Aeronave, caso se possa razoavelmente esperar que o custo potencial exceda o 
Limiar de Notificação de Danos; 

(ii) pedidos de indenização ou outra ocorrência que possa dar causa a um pedido de in­
denização nos termos dos Seguros (mas, no caso de pedidos de indenização de casco 
tão-somente, que excedam o Limiar de Notificação de Danos), assim como os deta­
lhes de quaisquer negociações com corretores de seguro a propósito dos referidos 
pedidos de indenização; 

(iii) ações judiciais, procedimentos arbitrais ou administrativos em andamento ou, tanto 
quanto saiba a Arrendatária, contra ela iminentes, que, se desfavoravelmente decidi­
dos, terão efeito prejudicial relevante sobre sua situação fmanceira ou negócios, ou 
sua capacidade de cumprir suas obrigações conforme previsto neste Contrato. 

8.3 Operação da Aeronave 
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A Arrendatária deverá: 

(a) cumprir todas as Leis Aplicáveis vigentes em qualquer país ou jurisdição na qual a Aeronave es­
teja em operação, que se apliquem à Aeronave ou ao seu uso e operação; 

(b) abster-se de usar a Aeronave de maneira que contrarie as recomendações da Autoridade Aero­
náutica ou do pertinente Fabricante, contrarie normas ou regulamentos da Autoridade Aeronáu­
tica, ou para qualquer fmalidade para a qual a Aeronave não tenha sido projetada nem seja razo­
avelmente adequada; 

(c) assegurar que a tripulação e engenheiros por ela empregados com relação à operação e manuten­
ção da Aeronave tenham as qualificações e possuam as licenças exigidas pela Autoridade Aero­
náutica e pelas Leis Aplicáveis; 

( d) usar a Aeronave exclusivamente em operações comerciais ou de outra natureza para as quais a 
Arrendatária esteja devidamente autorizada pela Autoridade Aeronáutica e pelas Leis Aplicá­
veis; 

(e) abster-se de deliberadamente usar a Aeronave (ou de usá-Ia em circunstâncias em que deva 
razoavelmente saber que está ela sendo assim usada) para o transporte de: 

(i) animais inteiros, vivos ou mortos, salvo em compartimentos de carga de acordo com 
normas da lATA, e com exceção de animais domésticos de estimação transportados 
em contêiner apropriado, para evitar o vazamento de líquidos e assegurar o bem-estar 
do animal; 

(ii) ácidos, produtos químicos tóxicos, outros materiais corrosivos, explosivos, combus­
tível nuclear, resíduos nucleares ou conjuntos ou componentes nucleares, salvo con-
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fOrme permitido para aeronaves de carga, nos termos do anexo sobre "Restrições a 
Produtos" emitido de tempo em tempo pela lATA, e contanto que todos os requisitos 
para embalagem, ou a outro título ali explicitados, sejam cumpridos; 

(iii) quaisquer outros produtos, materiais ou itens de carga que se possa razoavelmente 
esperar venham a causar danos à Aeronave e que não teriam cobertura adequada pe­
los Seguros; ou 

(iv) qualquer substância ilegal. 

(f) abster-se de utilizar a Aeronave para fms de treinamento, qualificação ou reconfmnação da situ­
ação do pessoal da cabina de comando, salvo em beneficio do seu pessoal de cabina de comando 
e, nesse caso, somente se o uso da Aeronave para essa finalidade não estiver em desconformida­
de com o uso, para essa fmalidade, de outra aeronave do mesmo tipo operada pela Arrendatária; 

(g) abster-se (a não ser em boa-fé, por razões de segurança) de obrigar ou permitir que a Aeronave 
se dirija a ou permaneça em outra localidade então sujeita a uma ordem de proibição (ou ordem 
ou diretriz semelhante) de: 

(i) qualquer Entidade Governamental do Estado de Registro ou da Base Usual; ou 

(ii) qualquer Entidade Governamental do país em que tal localidade esteja situada; ou 

(iii) qualquer Entidade Governamental a cuja jurisdição esteja sujeita a Arrendadora, 
qualquer dos Financiadores ou a Aeronave; 

(h) obter e manter em pleno vigor todos os certificados, licenças, permissões ou autorizações exigi­
dos a qualquer tempo para o uso e operação da Aeronave, assim como para a realização de pa-
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gamentos estipulados neste Contrato e o cumprimento pela Arrendatária de suas obrigações nele 
previstas; 

(i) abster-se de alterar a localização da Base Usual da Aeronave, sem a anuência prévia e por escri­
to da Arrendadora; e 

U) abster-se de operar a Aeronave em direção a, a partir de, ou em qualquer país que seja objeto de 
sanções previstas nas diretrizes do Conselho de Segurança das Nações Unidas. 

8.4 Impostos e Outras Taxas 

No seu relacionamento com a Arrendadora, deverá a Arrendatária responsabilizar-se por todos os emo­
lumentos, despesas, taxas e outros custos relacionados com o uso, operação e manutenção do Bem Arren­
dado, devendo pagar prontamente: 

(a) todos os emolumentos relativos a licenças e registro, Impostos e outras quantias de qualquer na­
tureza instituídas por uma Entidade Governamental, que sejam impostas à Arrendatária ou pelas 
quais seja a Arrendatária responsável conforme previsto neste Contrato, com relação à Aerona­
ve, incluindo a compra, propriedade, entrega, arrendamento, posse, uso, operação, devolução, 
venda ou alienação a outro título da Aeronave; 

(b) todas as contraprestações, emolumentos, taxas, Impostos exigidos da Arrendatária e outras quan­
tias com relação a quaisquer instalações nas quais a Aeronave ou qualquer de suas Peças esteja 
situada de tempo em tempo, durante o Prazo de Vigência; e 

(c) todas as quantias devidas pela Arrendatária à pertinente Autoridade Aeroportuária, com relação 
a todas as aeronaves (incluindo a Aeronave) operadas pela Arrendatária, antes que tais quantias 
se tornem vencidas e não-pagas; 
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salvo à medida que tal pagamento esteja sendo contestado emboa-fé, por meio do procedimento apropri­
ado, em conformidade com a Cláusula 5.13. 

8.5 Subarrendamento 

A Arrendatária não subarrendará nem deixará de ter a posse da Aeronave, dos Motores ou de qualquer 
Peça, ressalvando-se que a Arrendatária poderá deixar de ter a posse: 

(a) da Aeronave, dos Motores ou de qualquer Peça em favor dos pertinentes fabricantes, para testes 
ou finalidades semelhantes, ou de uma Oficina de Manutenção Homologada, para fms de servi­
ços de reabastecimento, reparos, manutenção ou serviços de revisão geral ou para alterações, 
modificações ou acréscimos, à medida que exigidos ou permitidos pelo presente Contrato; 

(b) de um dos Motores ou Peça, conforme expressamente permitido pelo presente Contrato; 

(c) da Aeronave ou de um dos Motores, de acordo com um contrato na modalidade ACMI (aircraft, 
crew, maintenance and insurance) (aeronave, tripulação, manutenção e seguro) ou com um ar­
rendamento ou fretamento da Aeronave em que o controle operacional da Aeronave permaneça 
com a Arrendatária a todo o tempo, contanto que a Aeronave permaneça registrada perante a 
Autoridade Aeronáutica; 

( d) da Aeronave, em razão de um acordo com outra empresa aérea concernente a vôos de conexão, 
contanto que o controle operacional da Aeronave permaneça com a Arrendatária a todo o tempo. 

8.6 Inspeção 

(a) A Arrendadora, qualquer dos Financiadores e qualquer Pessoa designada pela Arrendadora ou 
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um dos Financiadores poderá, a qualquer tempo, visitar, inspecionar e supervisionar a Aeronave, 
qualquer dos Motores ou qualquer Peça, podendo, para essa finalidade, observada a regulamen­
tação aplicável da Autoridade Aeronáutica, viajar na cabina de comando, como observadores. A 
Arrendadora, qualquer dos Financiadores, ou pessoa designada, não deverão ser impedidos du­
rante tal inspeção de abrir painéis, alojamentos ou portas na Aeronave, nem de inspecionar qual­
quer parte dela. 

(b) a Arrendatária não terá nenhuma responsabilidade pelos custos e despesas da Arrendadora e de 
qualquer dos Financiadores, com relação a tais visitas, inspeção ou supervisão, a menos que a 
visita, inspeção ou supervisão revele que a Arrendatária está inadimplente com suas obrigações 
relevantes previstas neste Contrato, caso em que os referidos custos e despesas deverão ser pa- · 
gos pela Arrendatária, contra apresentação. 

(c) a Arrendadora não deverá: 

(i) ter nenhum dever de fazer, tampouco qualquer responsabilidade decorrente dessas vi­
sitas, inspeções ou supervisões; nem 

(i i) exercer esse direito senão mediante notificação com antecedência razoável e de modo 
a não perturbar desarrazoadamente a manutenção ou operação da Aeronave, a menos 
que algum Inadimplemento tenha ocorrido e esteja a persistir. 

8.7 Proteção ao Direito de Propriedade 

A Arrendatária: 

(a) não deverá praticar nem intencionalmente permitir que se pratique, nem deverá tolerar ou inten­
cionalmente permitir que se tolere a prática de qualquer ato ou atividade que se possa razoavel-
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mente esperar venha a colocar em risco os respectivos direitos, título e ação de qualquer dos 
Credores Hipotecários, na qualidade de credores hipotecários da Aeronave e cessionários deste 
Contrato, ou da Arrendadora, na qualidade de proprietária da Aeronave e arrendadora conforme 
previsto neste Contrato, ou a validade; exeqüibilidade ou prioridade de qualquer Hipoteca; 

(b) deverá, em todas as ocasiões em que a titularidade da Aeronave, de qualquer dos Motores ou de 
qualquer Parte tiver relevância, tornar claro a terceiros que a Arrendadora detém o titulo de pro­
priedade da Aeronave e está ele sujeito a Hipoteca; 

(c) não deverá, em nenhuma ocasião: 

(i) declarar nem fazer crer que a Arrendadora ou qualquer dos Financiadores transpor­
tem produtos ou passageiros na Aeronave, ou estejam por qualquer modo ligados ou 
associados a qualquer operação ou transporte (quer mediante contrato ou compensa­
ção, quer gratuitamente) pelo qual venha a obrigar-se a Arrendatária; ou 

(ii) caucionar o crédito da Arrendadora ou de qualquer dos Financiadores; 

(d) deverá assegurar que seja afixada à Aeronave, e não seja removida nem por qualquer modo obs­
curecida, placa a prova de fogo (com dimensões não inferiores a 6" x 4"), em posição razoavel­
mente proeminente, com os dizeres: 

(i) "Esta Aeronave, NSF 22007, é de propriedade da Aviation Capital Group Corp., 
800 Newport Center Drive, Newport Beach, California 92660, E.U.A." 

(e) deverá assegurar que seja afixada em cada Motor, e não seja removida nem por qualquer modo 
obscurecida, uma placa a prova de fogo (com dimensões não inferiores a 6" x 4"), em posição 
razoavelmente proeminente, próxima à placa contendo dados do referido Motor, com os dizeres: 
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"Este Motor (NSF ------''é de propriedade da Aviation Capital Group Corp." 

(f) deverá abster-se de criar ou permitir que pese sobre a Aeronave, qualquer dos Motores ou qual­
quer Peça, Direitos de Garantia que não sejam os Gravames Permitidos; 

(g) não deverá praticar nem permitir a prática de qualquer ato que se possa razoavelmente esperar 
venha a expor a Aeronave, qualquer dos Motores ou qualquer Peça a penalidades, perda de di­
reitos, arresto, retenção, expropriação, danos ou destruição e, sem prejuízo do acima disposto, se 
tais penalidades, perda de direitos, arresto, retenção, expropriação, danos ou destruição ocorre­
rem, deverá notificá-los à Arrendadora e empenhar-se para obter a imediata liberação da Aero­
nave, do referido Motor ou da referida Peça, conforme o caso; 

(h) não deverá abandonar a Aeronave, os Motores ou qualquer Peça; 

(i) deverá pagar e satisfazer ou fazer com que sejam pagos e satisfeitos no vencimento, ou fazer 
provisão adequada por meio de direitos de garantia ,ou a outro título, para todos os débitos, per­
das e danos, pedidos de indenização e responsabilidades que tenham dado causa, ou que se pos­
sa razoavelmente esperar venham a dar causa a um Direito de Garantia sobre a Aeronave, qual­
quer dos Motores ou qualquer Peça, ou que venha a afetá-los; e 

(j) não deverá tentar, nem fazer crer que tenha poderes para, vender, arrendar ou a outro título alie­
nar a Aeronave, qualquer dos Motores ou qualquer Peça, salvo conforme expressamente permi­
tido pelo presente Contrato. 

8.8 Disposições Gerais 

A Arrendatária: 
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(a) não fará nenhuma alteração significativa da natureza dos negócios que ora conduz, se, a juízo 
razoável da Arrendadora, se possa razoavelmente esperar que tal alteração produza um efeito 
prejudicial relevante sobre o cumprimento pela Arrendatária de suas obrigações aqui previstas; 

(b) preservará a sua continuidade, não procedendo à incorporação ou fusão com nenhuma Pessoa, 
nem à venda de todos os seus ativos ou de parcela significativa deles a nenhuma Pessoa, a menos 
que a Pessoa que a suceder em razão de tal incorporação ou fusão, ou que adquirir todos os seus 
ativos ou parcela significativa deles (designada, em cada uma dessas hipóteses, "Sucessora"): 

(i) seja uma Pessoa constituída, formada ou organizada nos termos das leis do Estado de 
Constituição, de um estado ou província dos Estados Unidos da América ou do Do­
mínio do Canadá, membro da União Européia ou outra jurisdição a que a Arrendado­
ra manifeste sua anuência por escrito; 

(ii) tenha patrimônio líqüido, imediatamente após a referida incorporação, fusão ou aqui­
sição dos ativos da Arrendatária, não inferior ao patrimônio líqüido desta, imediata­
mente antes da aludida operação; 

(iii) esteja, tanto quanto a Arrendatária, autorizada, conforme previsto em Lei Aplicável, 
a cumprir as obrigações da Arrendatária previstas neste Contrato; 

(iv) apresente à Arrendadora um instrumento, em forma e teor razoavelmente aceitáveis à 
Arrendadora, pelo qual a Sucessora assuma as declarações e garantias da Arrendatá­
ria nos termos deste Contrato, assim como o devido e pontual cumprimento de todas 
as obrigações da Arrendatária previstas neste Contrato; e 

(v) apresente à Arrendadora um parecer de advogado razoavelmente aceitável em forma 
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e teor à Arrendadora, sobre os Documentos em Vigor e o instrumento mencionado na 
Cláusula 8.8(b)(iv) acima e substancialmente de acordo com o modelo de parecer le­
gal constante do Apenso C. 

8.9 Registros 

A Arrendatária deverá providenciar para que sejam mantidos, em inglês, registros precisos, completos e 
atualizados de todos os vôos feitos pela Aeronave, assim como de toda as manutenções, reparos, substitu­
ições, remoções, modificações, alterações e acréscimos nela realizados (inclusive, com relação a cada um 
dos Motores ou Peças posteriormente instalados, antes da sua instalação), devendo manter esses registros 
da maneira que a Autoridade Aeronáutica, a JAA e a FAA venham de tempo em tempo a exigir. Além 
disso, toda a Fuselagem e todas as LLPs dos Motores instaladas ou substituídas durante o Prazo de Vi­
gência deverão ter documentação comprobatória, que remonte às suas origens ("back-to-birth"), de mo­
do a confirmar, atualizadamente, o número de Horas de Vôo e Ciclos. Esses registros farão parte dos 
Documentos da Aeronave. 

8.1 O Inscrições e Arquivamentos 

A Arrendatária deverá, a suas expensas: 

(a) manter o registro da Aeronave perante a Autoridade Aeronáutica de modo que demonstre (tanto 
quanto permitido em Lei Aplicável) os respectivos direitos da Arrendadora e dos Credores 
Hipotecários, assim como não praticar nem dar ocasião a nenhum ato que, com razoabilidade, se 
creia prejudicial a tal registro; e 

(b) praticar todos os atos e atividades (incluindo quaisquer arquivamentos ou inscrições perante a 
Autoridade Aeronáutica ou outra Entidade Governamental, assim como assinar e apresentar to­
dos os documentos (incluindo aditamentos deste Contrato), conforme exigido pela Arrendadora: 
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(i) subseqüentemente a urna mudança ou proposta de mudança na titularidade ou fman­
ciarnento da Aeronave; ou de modo a assegurar as obrigações da Arrendadora para 
com os Financiadores; 

(ii) subseqüentemente a urna modificação da Aeronave, de qualquer dos Motores ou de 
qualquer Peça ou a substituição em caráter permanente de qualquer dos Motores ou 
Peça, em conformidade com este Contrato, de modo a assegurar que os respectivos 
direitos da Arrendadora e de qualquer dos Financiadores previstos neste Contrato se 
apliquem com o mesmo efeito que anteriormente; ou 

(iii) estabelecer, manter, preservar, aperfeiçoar e proteger os respectivos direitos da Ar­
rendadora e de qualquer dos Financiadores conforme previsto neste Contrato. 

8 .11 Manutenção e Reparos 

A Arrendatária deverá: 

(a) manter a Aeronave em estado de aeronavegabilidade em todos os aspectos e em boas condições 
de manutenção e reparos, devendo todas as manutenções ser realizadas de acordo com os pa­
drões das grandes empresas aéreas internacionais; 

b) incorporar ao Programa de Manutenção Aprovado: (i) o CPCP, tal corno recomendado pelo Fa­
bricante da Fuselagem; (ii) qualquer programa destinado à modernização de aeronaves, confor­
me recomendado pelo Fabricante da Fuselagem; (iii) qualquer programa SID aprovado pelo Fa­
bricante da Fuselagem; e (iv) um programa de prevenção, controle e combate a fungos e culturas 
biológicas e contaminação, em relação a todos os tanques de combustível, em conformidade com 
procedimentos aprovados pelo Fabricante da Fuselagem; 
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(c) manter a Aeronave em conformidade com o FAR Part 121 e com todas as demais normas e 
regulamentos da Autoridade Aeronáutica, conforme aplicáveis a aeronaves de passageiros do 
mesmo tipo da Aeronave, assim como manter a Aeronave de modo que, a todo o tempo, esteja 
em conformidade com a especificação constante do certificado de homologação de tipo e fichas 
de dados (data sheets) pertinentes; 

(d) manter a Aeronave em conformidade com o Programa de Manutenção Aprovado por meio. de 
Oficinas de Manutenção Homologadas e realizar (com a respectiva periodicidade estabelecida 
no Programa de Manutenção Aprovado) todas as Inspeções de Vulto (Major Checks) e, antes de 
realizar alguma Inspeção de Vulto, consultar a Arrendadora quanto à extensão dos respectivos · 
serviços; 

(e) informar a Arrendadora por escrito de todas as alterações no Programa de Manutenção Aprova­
do, não devendo: (i) alterar a periodicidade das Inspeções de Vulto previstas no Programa de 
Manutenção Aprovado sem a anuência por escrito da Arrendadora; nem (ii) alterar o Programa 
de Manutenção Aprovado por qualquer outro modo relevante, sem a anuência por escrito da Ar­
rendadora, a não ser que recomendado pela pertinente Fabricante ou determinado pela Autorida­
de Aeronáutica; 

(f) cumprir todas as exigências de inspeção e modificação obrigatórias, diretrizes de aeronavegabi­
lidade e requisitos semelhantes aplicáveis à Aeronave, qualquer dos Motores ou Peça, cujas da­
tas de cumprimento se verifiquem até a Data de Término e que sejam exigidas pela Autoridade 
Aeronáutica, a JAA ou a F AA; 

(g) cumprir todos os boletins de serviço de alerta emitidos por qualquer fabricante da Aeronave, dos 
Motores ou Peças, e cumprir (inclusive programando o respectivo serviço e, depois, realizando 
tal serviço conforme programado) todos os demais boletins de serviço emitidos pelo referido fa-
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(m) observada a Cláusula 11.3, obter prontamente a substituição de qualquer dos Motores ou Peça 
sem condições de aeronavegabilidade por prazo, ciclo ou calendário, perdidos, furtados ou rou­
bados, apreendidos, confiscados, destruídos, danificados irreparavelmente, impróprios para ser­
viço ou que se apresentem permanentemente inad.equados para uso, devendo o motor ou peça es­
tar em conformidade com as condições estabelecidas na Cláusula 8.13(a); 

(n) realizar todos os reparos, modificações e alterações em conformidade com a SRM ou, caso ore­
paro, modificação ou alteração esteja fora do escopo da SRM, conforme recomendado por escri­
to pelo pertinente fabricante e aprovado pela Autoridade Aeronáutica; 

(o) fornecer à Arrendadora um resumo por escrito de todos os programas de amostragem que envol­
vam ou digam respeito à Aeronave; e 

(p) assegurar que as revisões gerais sejam realizadas mediante procedimentos de manutenção e de 
controle de qualidade aprovados pela Autoridade Aeronáutica, e que cada Oficina de Manuten­
ção Homologada forneça registros completos de todos os serviços realizados no curso da revisão 
geral em conformidade com os requisitos da Autoridade Aeronáutica, da JAA e da FAA. 

8.12 Remoção de Motores e Peças 

A Arrendatária assegurará que nenhum dos Motores e nenhuma Peça instalados na Aeronave sejam, a 
qualquer tempo, removidos da Aeronave, exceto: 

(a) se substituídos conforme expressamente permitido pelo presente Contrato; ou 

(b) se a remoção for de um item obsoleto e estiver em conformidade com o Programa de Manuten­
ção Aprovado; ou 
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(c) em razão da Cláusula 8.15 e na sua conformidade; ou 

(d) (i) durante uma manutenção, serviços de reabastecimento, reparos, revisão geral ou tes­
tes dos referidos Motores ou da Aeronave, conforme o caso; ou 

(ii) como parte de um programa de rodízio de um motor ou peça normais; ou 

(iii) para o fim de proceder às modificações no Motor ou na Aeronave, conforme o c~o. 
que sejam permitidas nos termos deste Contrato; 

e, em cada um desses casos, somente se forem reinstalados ou substituídos por um motor ou pe­
ça em conformidade com a Cláusula 8.13(a), tão logo quanto praticável e, de todo modo, antes 
da Data de Término. 

8.13 Instalação de Motores e Pecas 

(a) A Arrendatária assegurará que, salvo conforme permitido pelo presente Contrato, nenhum motor 
ou peça seja instalado na Aeronave, a menos que: 

(i) no caso de um motor: (i) seja um motor do mesmo modelo que o Motor substituído, 
ou uma versão aperfeiçoada ou avançada deste (contanto que, no caso de uma versão 
aperfeiçoada ou avançada, possa ser instalado e operado na Aeronave sem modifica­
ção da Fuselagem ou do motor, quer seja também o outro Motor instalado de uma 
versão aperfeiçoada ou avançada, quer não); (2) esteja nas mesmas ou em melhores 
condições operacionais, apresente substancialmente um número semelhante de horas 
disponíveis até os checks, verificações, revisões gerais e inspeções programadas se­
guintes e seja do mesmo ou de maior valor e utilidade que o Motor substituído; (3) 
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esteja nele afixada uma etiqueta atualizada que o identifique como "próprio para ser­
viço", emitida pelo Fabricante do Motor ou um vendedor autorizado, indicando que o 
motor é novo, aeronavegável ou foi submetido a uma revisão geral (devendo a Ar­
rendatária conservar todas essas etiquetas); e (4) esteja acompanhado de documenta­
ção comprobatória, que remonte às suas origens ("back-to-birth"), para todas as L­
LPs instaladas; 

(ii) no caso de uma peça: (1) esteja ein boas condições operacionais; (2) apresente subs­
tancialmente um número semelhante de horas disponíveis até os checks, verificaçõ~s, 
revisões gerais e inspeções programadas seguintes, seja da mesma fabricação ou mo­
delo, ou de fabricação e modelo mais avançados, e apresente a mesma situação de in­
tercambialidade quanto a modificações que a Peça substituída; (3) esteja nela afixada 
uma etiqueta atualizada que a identifique como "própria para serviço" emitida pelo 
Fabricante do Motor ou um vendedor autorizado, indicando que a peça é nova, aero­
navegável ou foi submetida a uma revisão geral (devendo a Arrendatária conservar 
todas essas etiquetas); e (4) esteja acompanhada de documentação · comprobatória, 
que remonte às suas origens ("back-to-birth "); 

(iii) no caso de uma peça, tenha-se tornado e permaneça de propriedade da Arrendadora, 
livre de Direitos de Garantia e, por ocasião de sua instalação na Aeronave fique, in­
dependentemente de outros atos, sujeita ao presente Contrato e aos Direitos de Ga­
rantia criados por qualquer Instrumento de Hipoteca, caso em que a propriedade da 
peça removida passará automaticamente para a Arrendatária, independentemente de 
outros atos ou de garantia por parte da Arrendadora, ressalvando-se que a aludida 
Peça ficará livre dos Ônus da Arrendadora; e 

(iv) em cada um desses casos, a Arrendatária tenha todos os detalhes quanto à sua origem 
e registros de manutenção. 
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(b) Se nenhum Inadimplemento houver ocorrido e estiver a persistir, a Arrendatária terá o direito de 
instalar qualquer motor ou peça na Aeronave, à guisa de substituição, não obstante a Cláusula 
8.13(a), se: 

(i) na ocasião e no lugar em que o motor ou peça tiver de ser instalado na Aeronave, a 
Arrendatária não tiver a disponibilidade de um motor ou peça para substituí-los, que 
esteja em conformidade com a Cláusula 8.13(a); 

(ii) manter a Aeronave em terra até que um motor ou peça em conformidade com a Cláu­
sula 8.13(a) esteja disponível para instalação na Aeronave constituir desarrazoada so­
lução de continuidade da operação da Aeronave ou dos negócios da Arrendatária; 

(iii) tão logo quanto praticável, após a sua instalação na Aeronave, mas, em nenhuma cir­
cunstância, após a que primeiro ocorrer dentre as seguintes datas: (1) 60 dias após a 
referida instalação; e (2) a Data de Término, a Arrendatária remover tal motor ou pe­
ça e os substituir pelo Motor ou Peça em cujo lugar haviam sido instalados, ou por 
motor ou peça em conformidade com a Cláusula 8.13(a). 

(c) Se nenhum Inadimplemento ocorrido estiver a persistir, a Arrendatária terá o direito de instalar 
Peças Instaladas da Arrendatária na Fuselagem, à guisa de substituição, não obstante a Cláusula 
8.13(a)(iii), contanto que: 

(i) os termos de qualquer arrendamento, contrato de venda com reserva de domínio ou 
contrato de garantia, conforme o caso, tendo por objeto a referida Peça Instalada da 
Arrendatária, não venha a ter efeito prejudicial sobre a titularidade e direito da Ar­
rendadora na Aeronave ou a ela relativo (incluindo seus Motores e Peças), ou direito 
de qualquer dos Credores Hipotecários, com relação a ela, nos termos do Instrumento 
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de Hipoteca, 

(ii) a parte detentora do direito de garantia, arrendadora ou titular do domínio, conforme 
o caso, da referida Peça Instalada da Arrendatária tenha confirmado e reconhecido 
por escrito à Arrendadora (confirmação e reconhecimento esses que poderão constar 
do arrendamento, contrato de venda com reserva de domínio ou contrato de garantia 
tendo por objeto a referida Peça Instalada da Arrendatária), que recoilhecerá os res­
pectivos direitos, título e ação da Arrendadora e de qualquer dos Credores Hipotecá­
rios sobre e com relação à Aeronave (incluindo seus Motores e Peças) e que não pro­
curará exercer nenhum direito, seja de que natureza for, que diga respeito à referida 
Peça Instalada da Arrendatária; e 

(iii) antes da Data de Término, a Arrendatária remova qualquer Peça Instalada da Arren­
datária e a substitua pela Peça em cujo lugar a houver instalado, ou por outra peça, 
em ambos os casos, em conformidade com a Cláusula 8.13(a). 

( d) A Arrendadora se compromete, em beneficio de qualquer credor hipotecário ou detentor de ou­
tro Direito de Garantia sobre um motor (que não seja um Motor) de propriedade de qualquer ar­
rendador de um motor (que não seja um Motor) e de qualquer titular do domínio de qualquer 
motor (que não seja um Motor) comprado pela Arrendatária e sujeito a um contrato de venda 
com reserva de domínio ou a qualquer outro contrato de garantia, que a Arrendadora não recla­
mará nenhum direito, título ou ação sobre tal motor, em razão de ter sido ele instalado na Fuse­
lagem. 

8.14 Motores e Pecas Não-Instalados 

(a) A Arrendatária deverá assegurar que qualquer Motor ou Peça que não esteja instalado na Fuse­
lagem (ou em qualquer outra fuselagem, conforme permitido pelo presente Contrato) seja, salvo 
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conforme expressamente permitido pelo presente Contrato, adequada e seguramente armazenado 
e mantido livre de Direitos de Garantia (salvo os Gravames Permitidos), com cobertura de segu­
ro em conformidade com os requisitos deste Contrato. 

(b) A Arrendatária deverá notificar a Arrendadora sempre que um Motor for removido da Aeronave 
e, de tempo em tempo, quando solicitada, conseguir que uma Pessoa, à qual tenha sido dada a 
posse de um Motor, reconheça por escrito à Arrendadora, em forma e teor aceitáveis à Arrenda­
dora, que tal Pessoa respeitará os direitos da Arrendadora e de qualquer dos Credores Hipotecá­
rios sobre o referido Motor e não procurará exercer nenhum direito, seja de que natureza for, 
com relação ao referido Motor. 

(c) Não obstante a Cláusula 8.14(a), a Arrendatária poderá, se nenhum Inadimplemento houver o­
corrido e estiver a persistir, instalar qualquer Motor em uma fuselagem e qualquer Peça em uma 
fuselagem ou motor: 

(i) de propriedade e operado pela Arrendatária, livre de Direitos de Garantia que não 
constituam Gravames Permitidos; 

(ii) arrendada ou contratada à Arrendatária de acordo um contrato de arrendamento ou 
contrato de venda com reserva de domínio de longo-prazo e em termos segundo os 
quais a Arrendatária tenha pleno controle operacional da referida aeronave ou motor; 
ou 

(iii) adquirido ou fmanciado pela Arrendatária e por ela operado em termos tais que uma 
outra Pessoa esteja investida na propriedade da referida aeronave ou motor, confor­
me o caso, ou detenha tal propriedade, nos termos de um contrato de arrendamento, 
contrato de venda com reserva de domínio, ou Direito de Garantia; 
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8.15 

contanto que, no caso dos itens (ii) e (iii): 

( 1) os termos de tal arrendamento, contrato de venda com reserva de domínio ou Direito 
de Garantia não tenha efeito prejudicial sobre a titularidade e direito da Arrendadora 
sobre o referido Motor ou Peça, ou com relação a eles, ou direito de qualquer dos 
Credores Hipotecários com relação a eles, nos termos de um Instrumento de Hipote­
ca; e 

(2) o arrendador nos termos do referido contrato de arrendamento, o vendedor nos ter­
mos do referido contrato de venda com reserva de domínio, ou a parte assegurada pe­
lo referido Direito de Garantia, conforme o caso, tenha confirmado e reconhecido por 
escrito à Arrendadora, ( conftnnação e reconhecimento esses que poderão constar do 
arrendamento, contrato de venda com reserva de domínio ou instrumento mediante o 
qual se crie o Direito de Garantia sobre o Motor ou Peça) em forma e teor aceitáveis 
à Arrendadora, que reconhecerá os respectivos direitos, título e ação da Arrendadora 
e de qualquer dos Credores Hipotecários sobre e com relação ao referido Motor ou 
Peça e que não procurará exercer nenhum direito, seja de que natureza for, que a es­
tes diga respeito. 

Compartilhamento de Motores e Pecas 

A Arrendatária não celebrará nem permitirá nenhum contrato ou ajuste de compartilhamento que diga 
respeito a um Motor ou Peça, sem a anuência prévia e por escrito da Arrendadora, ressalvados os contra­
tos ou ajustes de compartilhamento que satisfaçam as seguintes condições: 

(a) a Arrendatária tenha celebrado contrato ou ajuste de compartilhamento no curso normal de suas 
atividades como empresa aérea; 
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(b) as demais partes no contrato ou ajuste de compartilhamento sejam idôneas, empresas de trans­
porte aéreo comercial solventes, ou os fabricantes ou fornecedores do Motor ou Peça (ou outras 
organizações idôneas, solventes, cujos negócios incluam a administração de contratos ou ajustes 
de compartilhamento ou participação nestes); 

(c) o Motor ou Peça sejam arrendados,. aluguel, ou a outro título postos à disposição da Arrendatária 
em termos que confiram não mais que um direito contratual in personam contra a Arrendatária, e 
não, um direito in rem sobre o referido Motor ou Peç~; 

( d) o contrato ou ajuste de compartilhamento não preveja a transferência da propriedade do Motor 
ou Peça compartilhados; e 

(e) o contrato ou ajuste de compartilhamento preveja que a Arrendadora (ou qualquer dos Credores 
Hipotecários designado pela Arrendadora) serão os únicos beneficiários do pagamento, no que 
concerne a quaisquer prejuízos ou danos ao Motor ou à Peça, ou preveja que a Arrendadora ad­
quirirá a propriedade de um motor ou peça substitutos, que satisfaçam as condições estabeleci­
das na Cláusula 11.3(a), caso o Motor ou a Peça sejam destruidos. 

8.16 Mudanças nos Equipamentos 

(a) A Arrendatária não fará nenhuma Mudança Voluntária de Equipamento cuja estimativa de custo 
exceda $250.000 ou que se afaste do projeto do tipo ou da configuração originais da Aeronave, 
sem a anuência prévia e por escrito da Arrendadora, que não deverá ser desarrazoadamente ne­
gada. 

(b) A Arrendatária poderá rever os projetos, planos, desenhos e diagramas de engenharia, assim co­
mo as revisões dos manuais de vôo e de manutenção relativos a qualquer proposta de Mudança 
de Equipamento. Se solicitada pela Arrendadora, a Arrendatária lhe fornecerá (a suas próprias 
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expensas) os documentos em forma fmal e quaisquer outros documentos exigidos em Lei Apli­
cável, em razão de uma Mudança de Equipamento. Todas as Mudanças de Equipamento feitas 
na Aeronave serão adequadamente documentadas nos Documentos da Aeronave e serão inte­
gralmente aprovadas pela Autoridade Aeronáutica. 

(c) A Arrendadora não deverá fazer nenhuma Mudança Voluntária de Equipamento que tenha o e­
feito de diminuir ou prejudicar o valor, a utilidade, as condições ou a aeronavegabilidade da Ae­
ronave. 

(d) Todas as Mudanças de Equipamento permanentes ou estruturais e todas as Mudanças Obrigató­
rias de Equipamento tomar-se-ão, por ocasião da instalação, parte da Aeronave e propriedade da 
Arrendadora. Todas as Mudanças Voluntárias de Equipamento temporárias e não-estruturais 
permanecerão de propriedade da Arrendatária e, a pedido da Arrendadora serão removidas da 
Aeronave antes da devolução desta à Arrendadora, devendo a Aeronave ser restaurada à sua 
condição anterior à Mudança de Equipamento, ficando entendido que a Arrendatária não poderá 
remover uma Mudança Voluntária de Equipamento sem a anuência da Arrendadora enquanto 
persistir um Inadimplemento. 

8.17 Propriedade dos Motores e Pecas 

(a) Qualquer Motor que, a qualquer tempo, seja removido da Aeronave continuará a ser de proprie­
dade da Arrendadora até que a sua substituição tenha sido feita em conformidade com este Con­
trato e a propriedade sobre o motor em substituição, em conformidade com Leis Aplicáveis, te­
nha passado para a Arrendadora nos termos do presente Contrato, livre de todos os Direitos de 
Garantia, passando, então, a propriedade do Motor removido à Arrendatária, livre de Ônus da 
Arrendadora, contanto que nenhum Inadimplemento tenha ocorrido e esteja a persistir. 
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(b) A propriedade de todas as Peças instaladas na Aeronave, quer à guisa de substituição, em razão 
de uma Mudança de Equipamento ou a outro título (salvo aquelas instaladas de acordo com a 
Cláusula 8.13(b) ou a Cláusula 8.15) passará à Arrendadora nos termos do presente Contrato, 
por ocasião da instalação, independentemente de outros atos, livre de todos os Direitos de Ga­
rantia. A Arrendatária tomará, a suas próprias expensas, todas as providências e assinará e pro­
curará obter a assinatura de todos os instrumentos que sejam necessários para assegurar que a 

. propriedade assim passe para a Arrendadora e fique sujeita ao Direito de Garantia criado medi­
ante um Instrumento de Hipoteca, em conformidade com todas as Leis Aplicáveis. A qualquer 
tempo em que solicitada pela Arrendadora, a Arrendatária fornecerá comprovação razoavelmen­
te aceitável à Arrendadora (incluindo a apresentação à Arrendadora, se necessário, de um ou 
mais pareceres legais) de que a propriedade tenha assim passado à Arrendadora e esteja sujeita 
ao Direito de Garantia criado mediante um Instrumento de Hipoteca. 

(c) Salvo conforme previsto na Cláusula 8.17(b ), qualquer Peça removida a qualquer tempo da Ae­
ronave permanecerá de propriedade da Arrendadora até que uma reposição seja feita em con­
formidade com este Contrato e até que a propriedade da peça de reposição tenha passado, de a­
cordo com a Cláusula 8.17(b) e Leis Aplicáveis, para a Arrendadora nos termos deste Contrato, 
livre de todos os Direitos de Garantia, passando, então, a propriedade da Peça removida à Ar­
rendatária, livre de Ônus da Arrendadora, contanto que nenhum Inadimplemento tenha ocorrido 
e esteja a persistir. 

8.18 Terceiros 

A Arrendatária deverá empenhar-se para que nenhuma Pessoa que tenha a posse da Aeronave durante o 
Prazo de Vigência aja de modo incompatível com as obrigações da Arrendatária previstas neste Contrato, 
e para que todas essas Pessoas cumpram as referidas obrigações, como se as referências à "Arrendatária" 
compreendessem uma referência em separado a essas Pessoas. 
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8.19 Não-Discriminação 

[ DENAF _~Q?_S'_~ 

(a) A Arrendatária não deverá fazer, em detrimento da Aeronave, discriminações de uso, manuten­
ção ou operação entre a Aeronave e outras aeronaves semelhantes de sua propriedade ou por ela 
operadas, devendo prover ao reabastecimento, reparos, manutenção e revisão geral da Aeronave, 
de modo a mantê-lá em condições de manutenção, do mesmo modo e com a mesma diligência 
por ela empregada em relação a aeronaves semelhantes de sua propriedade ou por ela operadas. 

(b) Ressalvado o subarrendamento permitido de acordo com a Cláusula 8.5, deverá a Arrendatária 
continuar a usar a Aeronave em suas operações comerciais regulares de transporte de passagei­
ros até a entrega no Local de Devolução, imediatamente antes da Inspeção Final. 

(c) A Arrendatária concorda ainda que a manutenção progressiva normal continuará a ser realizada 
na Aeronave até o fmal do Prazo de Vigência e que nenhum procedimento incomum de manu­
tenção, tampouco a cessação da manutenção, deverão ocorrer no decorrer do período de um ano 
que anteceder a Data de Término. 

9. SEGURO 

9.1 Seguros 

A Arrendatária manterá em pleno vigor durante o Prazo de Vigência seguros da Aeronave em forma e te­
or razoavelmente satisfatórios à Arrendadora (os "Seguros") por intermédio dos corretores e junto às compa­
nhias de seguro e que possuam as franquias e estejam sujeitos às exclusões conforme seja usual e habitual no 
mercado mundial de seguro aeronáutico com relação às principais companhias aéreas internacionais que ope­
ram equipamentos similares que estejam em situação semelhante à da Arrendatária. Os Seguros serão contra­
tados: 
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(a) em bases diretas com companhias de seguro de renome que normalmente participam de seguros 
aeronáuticos nos mercados de seguro internacionais líderes e liderados por companhias segura­
doras de renome aprovadas pela Arrendadora, ou 

(b) junto a uma única companhia de seguro ou grupo de companhias de seguro aprovado pela 
Arrendadora que não retenha o risco, mas efetue resseguro substancial nos mercados de seguro 
internacionais líderes e por intermédio de corretores de resseguro de renome e aceitáveis à Ar­
rendadora tendo por objeto porcentagem aceitável à Arrendadora de todos os riscos segurados. 

A Arrendadora reconhece e confirma que as atuais franquias e exclusões, juntamente com os corretores e 
as companhias de seguro existentes, no que respeita aos seguros e resseguros mantidos pela Arrendatária 
na data do presente Contrato são aceitáveis a ela. 

9.2 Requisitos 

Os atuais requisitos da Arrendadora quanto aos Seguros encontram-se especificados nesta Cláusula 9 e no 
Anexo 4. Ressalvado o montante do Valor Estipulado, a Cobertura Mínima de Responsabilidade Civil e 
as franquias nos termos das apólices de seguro de casco e contra risco de guerra da Arrendatária, a Ar­
rendadora poderá de tempo em tempo estipular outros requisitos dos Seguros conforme a Arrendadora ra­
zoavelmente considerar necessário a fim de assegurar que o escopo e o nível de cobertura sejam mantidos 
em conformidade com a prática vigente à época no setor em relação a aeronaves do mesmo tipo que a Ae­
ronave e em relação a operadores de situação similar à da Arrendatária. Na hipótese de propor qualquer 
tal estipulação, a Arrendadora notificará a Arrendatária de maneira compatível e a Arrendadora e/ou seus 
corretores procederão a consultas de boa fé com a Arrendatária e os corretores da Arrendatária (à época 
aprovados pela Arrendadora) no que respeita à estipulação proposta. Caso, após a consulta, a Arrendado­
ra fique convencida de que a estipulação deveria ser efetuada, a Arrendatária dará cumprimento aos re­
quisitos estipulados. 
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9.3 A venças de Seguro 

A Arrendatária: 

(a) assegurará que todos os requisitos legais quanto ao seguro da Aeronave, de qualquer Motor ou 
de qualquer Peça que possam vir a ser de tempo em tempo impostos pelas leis do Estado de Re­
gistro ou de qualquer jurisdição para a qual a Aeronave possa ser pilotada, a partrr da qual a Ae­
ronave possa ser pilotada ou sobre a qual a Aeronave possa ser pilotada, na medida que afetem 
ou digam respeito à operação da Aeronave, sejam atendidos e, em particular, os requisitos cujo 
cumprimento seja necessário para assegurar que: 

(b) 

(i) a Aeronave não fique sujeita a detenção ou privação; 

(ii) os Seguros permaneçam válidos e em pleno vigor; e 

(iii) os direitos das Partes a Indenizar dos Seguros bem como a Aeronave ou qualquer 
Peça não fiquem prejudicados pelos mesmos; 

não utilizará nem fará com que tampouco permitirá que a Aeronave, qualquer Motor ou qualquer 
Peça seja utilizado para qualquer fmalidade ou de qualquer maneira sem estar coberto por Segu­
ros ou fora de qualquer limite geográfico imposto pelos Seguros; 

(c) dará cumprimento aos termos e condições de cada apólice de Seguros e não praticará, consentirá 
nem concordará com qualquer ação ou omissão que: 

(i) invalide ou se espera razoavelmente venha a invalidar os Seguros; 

(ii) torne ou se espera razoavelmente venha a tornar nulo ou anulável, no todo ou em 
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parte, quaisquer dos Seguros; ou 

(iii) acarrete qualquer responsabilidade específica dentro do escopo de exclusão ou exce­
ção aos Seguros; 

( d) não contratará sem a aprovação prévia por escrito da Arrendadora qualquer seguro no que res­
peita à Aeronave ressalvado o seguro do tipo exigido nos termos do presente Contrato a menos 
que se relacione exclusivamente a perda total do casco, interrupção de atividades, falha de mo­
tor, comissão de lucro e risco de franquia; 

(e) fornecerá à Arrendadora e a qualquer Credor Hipotecário cópias dos documentos comprobató­
rios de Seguros que a Arrendadora e qualquer Credor Hipotecário venham a razoavelmente soli­
citar; 

(f) mediante solicitação, fornecerá à Arrendadora e a qualquer Credor Hipotecário comprovação de 
que os prêmios de Seguro foram pagos; 

(g) não efetuará qualquer modificação ou alteração dos Seguros que seja substancial e contrária aos 
interesses de quaisquer das Partes a Indenizar; 

(h) ficará responsável por qualquer franquia nos termos dos Seguros; e 

(i) fornecerá quaisquer outras informações ou assessoria relacionadas a seguros no que respeita aos 
Seguros conforme a Arrendadora venha a razoavelmente solicitar. 

9.4 Renovação de Seguros 

A Arrendatária dará início a procedimentos de renovação de seguro com no mínimo 30 dias de antece-
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dência da expiração de quaisquer dos Seguros e fornecerá à Arrendadora e a qualquer Credor Hipotecá­
rio: 

(a) se solicitado pela Arrendadora, relatório escrito da situação das negociações de renovação com 
14 dias de antecedência de cada data de expiração; 

(b) confirmação enviada por telefax da conclusão da renovação antes de cada data de expiração; e 

(c) certificado de seguro, certificado de resseguro e carta de compromisso do corretor substancial­
mente na forma entregue à Arrendadora na Data de Entrega pormenorizando a cobertura e con­
firmando a concordância das companhias segurados com os requisitos de seguro especificados 
do presente Contrato no prazo de sete dias a contar de cada data de renovação. 

· 9.5 Omissão em Contratar Seguro 

Caso a Arrendatária deixe de manter os Seguros em consonância com o presente Contrato: 

(a) A Arrendatária de imediato aterrissará a Aeronave e a manterá no solo até a ocasião em que os 
Seguros estejam novamente em pleno vigor. 

(b) A Arrendatária de imediato notificará a Arrendadora e qualquer Credor Hipotecário acerca do 
descumprimento pelos Seguros dos requisitos do presente Contrato e a Arrendatária fornecerá à 
Arrendadora pormenores completos de todas as medidas que a Arrendatária esteja tomando ou 
se propõe a tomar a fim de sanar o descumprimento. 

(c) Cada uma das Partes a Indenizar terá o direito de mas não ficará obrigada a (sem prejuízo de 
quaisquer outros direitos da Arrendadora previstos no presente Contrato): 
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(i) pagar os prêmios devidos ou contratar e manter seguros satisfatórios a ela ou de ou­
tra forma sanar a omissão da Arrendatária da maneira (inclusive efetuar e manter 
apólice "de interesse do proprietário) que considerar adequada, sendo que quaisquer 
quantias despendidas por ela se tomarão imediatamente devidas e pagáveis pela Ar­
rendatária à Arrendadora quando solicitado (sendo a solicitação efetuada assim que 
razoavelmente viável após a assunção do dispêndio), acrescidas dos respectivos ju­
ros à Taxa de Juros de Mora a partir da data do dispêndio efetuado por ela até a data 
do reembolso por parte da Arrendatária (anteriormente e posteriormente a qualquer 
sentença); e 

(ii) a qualquer tempo enquanto a omissão perdure, exigir que a Aeronave permaneça em 
qualquer aeroporto ou se dirija para e permaneça em qualquer aeroporto designado 
por ela até que a omissão seja sanada a seu contento razoável. 

9.6 Continuidade do Seguro para fms de Indenização 

(a) A Arrendadora poderá exigir que a Arrendatária contrate e mantenha seguro após a Data de 
Término no que respeita às suas responsabilidades previstas nos termos das indenizações que 
constam da Cláusula 1 O pelo prazo que a Arrendadora venha a razoavelmente solicitar (mas em 
qualquer hipótese por não mais do que três anos) estabelecendo que cada Parte a Indenizar seja 
nomeada como segurada adicional. 

(b) A obrigação da Arrendatária prevista nesta Cláusula 9.6 não será afetada pelo fato da Arrendatá­
ria deixar de ser arrendatária da Aeronave ou de quaisquer das Partes a Indenizar deixar de ter 
qualquer interesses sobre a Aeronave e quando da Transferência nos termos da Cláusula 14.2, a 
Arrendatária continuará a nomear as Partes a Indenizar como seguradas adicionais nos termos 
das apólices de seguro cobertas pela Cláusula l(d) do Anexo 4 pelo prazo de três anos a contar 
da data de Transferência. 
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9. 7 Destinação da Indenização de Seguro 

Com relação à Arrendadora e à Arrendatária, e exceto na medida de outra forma exigida nos termos das 
disposições dos Endossos A VN67B e A VN67B (Casco; Guerra) do contrato de financiamen­
to/arrendamento de companhias aéreas aprovadas pela A viation Underwriter's Association da Lloyds, se 
pertinente: 

(a) Todos os pagamentos de seguro até o limite do Valor Estipulado, recebidos em decorrência .de 
Perda Total que ocorra durante o Prazo de Vigência serão efetuados à Arrendadora (a menos 
que ou até que a Arrendadora notifique a Arrendatária no sentido de que tais pagamentos deve­
rão ser efetuados a Credor Hipotecário). 

(b) A totalidade da indenização de seguro no que respeita a qualquer perda ou dano à Aeronave, 
qualquer Motor ou qualquer Peça ocorrido durante o Prazo de Vigência que não constitua Perda 
Total e que envolva indenização de seguro que supere o Limite para Notificação de Danos será 
paga à Arrendadora (a menos que ou até que a Arrendadora notifique a Arrendatária no sentido 
de que tais pagamentos deverão ser efetuados a Credor Hipotecário) e destinada ao pagamento 
(ou ao reembolso da Arrendatária) pelos consertos ou substituições quando a Arrendadora e 
qualquer Credor Hipotecário ficarem razoavelmente convencidos de que os consertos ou substi­
tuições foram efetuados em conformidade com o presente Contrato. A indenização de seguro 
em valor inferior ao Limite para Notificação de Danos poderá ser paga pela companhia de segu­
ro diretamente à Arrendatária. Qualquer saldo remanescente será pago à Arrendatária ou poderá 
ser retido pela Arrendatária. 

(c) Todas as indenizações de seguro no que respeita a responsabilidade de terceiros serão pagas ao 
terceiro pertinente. 
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(d) Não obstante as Cláusulas 9.7(a) e (b), caso por ocasião do pagamento de qualquer indenização 
de seguro, tenha ocorrido e perdure Inadimplemento, toda a indenização será paga à Arrendado­
ra ou por ela retida (a menos que ou até que a Arrendadora notifique a Arrendatária de que tais 
pagamentos deveriam ser efetuados a Credor Hipotecário) para se destinarem ao pagamento de 
quaisquer valores que possam ser ou venham a ser tomar devidos pela Arrendatária na ordem 
que a Arrendadora reputar adequada ou conforme a Arrendadora venha a optar. Na hipótese de 
a Arrendatária sanar qualquer tal Inadimplemento a contento razoável da Arrendadora, a Arren­
dadora providenciará para que todas as indenizações de seguro à época detidas pela Arrendadora 
ou por qualquer Credor Hipotecário, conforme o caso, em valor superior aos montantes (se hou­
ver) destinados pela Arrendadora ou por qualquer Credor Hipotecário, conforme o caso, em con­
formidade com a Cláusula 9.7(d) sejam pagas de imediato à Arrendatária. 

10. INDENIZAÇÃO 

I O .I Disposições Gerais 

(a) A Arrendatária defenderá, indenizará e manterá imune cada uma das Partes a Indenizar com 
relação a todas e quaisquer reivindicações, procedimentos, prejuízos, . responsabilidades, proces­
sos, sentenças, custos, despesas, penalidades ou multas (cada qual designado "Reivindicação") 
independentemente de quando os mesmos sejam efetuados ou incorridos, quer seja durante ou 
após o Prazo de Vigência (mas não anteriormente ao Prazo de Vigência): 

(i) que venham a qualquer tempo ser sofridos ou incorridos direta ou indiretamente em 
decorrência de ou no que respeita à posse, entrega, cumprimento, administração, re­
gistro, controle, manutenção, situação, serviço, conserto, revisão geral, arrendamen­
to, subarrendamento, uso, operação ou devolução da Aeronave, de qualquer Motor 
ou Peça (quer seja no ar ou no solo) quer ou não a Reivindicação possa ser atribuída 
a qualquer defeito da Aeronave, de qualquer Motor ou de qualquer Peça ou ao seu 
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projeto, teste, uso ou de outra forma e independentemente de quando a mesma foi 
constituída ou se foi constituída em função de qualquer ação ou omissão, culposa ou 
de outra natureza, de qualquer Parte a Indenizar; 

(ii) que decorram de qualquer ação ou omissão que anule ou tome passível de anulação 
quaisquer dos Seguros; ou 

(iii) que possam a qualquer tempo ser sofridos ou incorridos em decorrência de qualquer 
projeto, artigo ou material da Aeronave, de qualquer Motor ou de qualquer Peça .ou 
de sua operação ou uso de sorte a que constituam violação de patente, direito auto­
ral, marca, projeto ou outro direito de propriedade reservada ou violação de qual­
quer obrigação de confidencialidade perante qualquer Pessoa. 

(b) Não obstante as disposições da Cláusula lO.l(a), a Arrendatária não terá que proceder a indeni­
zação de qualquer Reivindicação na medida que: 

(i) decorra diretamente de má conduta dolosa ou de culpa grave da Parte a Indenizar; 

(ii) decorra diretamente de violação por parte da Arrendadora de suas obrigações ex­
pressas previstas no presente Contrato ou do fato de declaração ou garantia prestada 
pela Arrendadora no presente Contrato não ser fiel e correta na data em que prestada 
ou em que havida por prestada; 

(iii) constitua Impostos não Indenizáveis ou Ônus da Arrendadora; 

(iv) represente Imposto ou perda de beneficios fiscais (estando as responsabilidades da 
Arrendatária com relação aos mesmos, na medida dos mesmos, previstas nas Cláusu­
las 5.7, 5.8, 5.9 e 5.11); 
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(v) constitua custo ou despesa que deva ser suportado pela Arrendadora em conformi­
dade com outra disposição do presente Contrato; 

(vi) decorra de qualquer alienação, no todo ou em parte, não causada pela Arrendatária 
do direito, título e ação sobre a Aeronave ou previsto no presente Contrato, a menos 
que a alienação ocorra em conseqüência de Hipótese de Inadimplemento; 

(vii) seja atribuída a hipótese que ocorra após o Prazo de Vigência a menos que a Reivin­
dicação resulte ou decorra de ação ou omissão da Arrendatária ou de qualquer .cir­
cunstância existente durante o Prazo de Vigência; ou 

(viii) seja oposta após o Prazo de Vigência e se relacione a violação pleiteada de patente 
pelo pertinente Fabricante. 

10.2 Mitigacão 

(a) A Arrendadora avença que notificará a Arrendatária por escrito assim que razoavelmente viável 
após tomar conhecimento de quaisquer circunstâncias que se tomarem, ou se poderia razoavel­
mente esperar se tomem, objeto de pedido de indenização nos termos da Cláusula 10.1. A Ar­
rendadora (e qualquer outra Parte a Indenizar que esteja pleiteando indenização, conforme oca­
so) e a Arrendatária procederão a consultas recíprocas de boa fé a fim de terminar que medidas 
(se houver) poderão razoavelmente ser tomadas a fim de evitar ou mitigar a Reivindicação. A 
Arrendatária terá o direito de tomar todas as medidas razoáveis (por conta e, se necessário, em 
nome da Arrendadora ou da outra Parte a Indenizar) a fnn de apresentar resistência, defesa ou 
composição (desde que a composição seja acompanhada de pagamento) de quaisquer reivindica­
ções de terceiros que ensejarem a Reivindicação em questão, ficando estabelecido sempre que a 
Arrendatária não terá o direito de tomar qualquer medida a menos que provisão adequada, razo-
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avelmente satisfatória à Arrendadora e à outra Parte a Indenizar, tenha sido efetuada no que res­
peita à reivindicação de terceiros e aos respectivos custos. A Arrendatária ou, caso a Reivindi­
cação esteja coberta por Seguros da Arrendatária, as companhias de seguro da Arrendatária te­
rão o direito de escolher qualquer advogado para representá-las, a Arrendadora e a outra Parte a 
Indenizar no que respeita a qualquer medida, observada no caso da Arrendatária a aprovação da 
Arrendadora e da outra Parte a Indenizar (não devendo tal aprovação ser desarrazoadamente ne­
gada) e qualquer medida tomada pela Arrendatária o será em bases de indenização plena no que 
respeita à Arrendadora e à outra Parte a Indenizar. 

(b) Quaisquer quantias pagas pela Arrendatária à Arrendadora ou a qualquer Parte a Indenizar no 
que respeita a qualquer Reivindicação nos termos da Cláusula I O .I serão pagas observada a · 
condição de que, na hipótese da Arrendadora ou da Parte a Indenizar ser subseqüentemente re­
embolsada no que respeita à Reivindicação por qualquer outra Pessoa, a Arrendadora ou a Parte 
a Indenizar, desde que nenhum Inadimplemento tenha ocorrido e perdure, de imediato pagará à 
Arrendatária valor igual à quantia paga a ela pela Arrendatária, inclusive quaisquer juros sobre o 
valor na medida que atribuídos ao mesmo e recebidos pela Arrendadora ou pela Parte a Indeni­
zar, menos qualquer Imposto devido pela Arrendadora ou pela Parte a Indenizar no que respeita 
ao reembolso em questão. 

I 0.3 Duração 

As indenizações contidas no presente Contrato subsistirão após a Data de Término, continuando em pleno 
vigor. 

11 . HIPÓTESES DE PERDA 

11.1 Perda Total Antes da Entrega 
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Caso ocorra Perda Total antes da Entrega, o presente Contrato ficará rescindido de imediato e nenhuma 
das partes terá qualquer obrigação ou responsabilidade nos termos do presente Contrato, ressalvadas as 
disposições expressas aqui contidas. 

11.2 Perda Total Após a Entrega 

(a) Caso ocorra Perda Total após a Entrega, a Arrendatária pagará o Valor Estipulado à Arrendadora 
(ou a qualquer Credor Hipotecário designado pela Arrendadora): 

(i) na data de recebimento da indenização de seguro devida em decorrência da Perda 
Total ou 

(ii) no 30° dia após a Data da Perda Total (a "Data de Liquidação"), 
que ocorrer primeiro. 

prevalecendo o 

Em qualquer dos casos, a menos que a Aeronave seja devolvida à Arrendadora ou à Arrendatária em tal 
prazo (ou no caso de Perda Total que ocorra nos termos da alínea (c) da defmição de Perda Total e que 
envolva a perda da titularidade da Aeronave pela Arrendadora, caso a Aeronave e a propriedade da Ar­
rendadora sobre a mesma sejam devolvidas à Arrendadora ou, no caso da Aeronave, à Arrendatária). 

(b) O recebimento pela Arrendadora ou por qualquer Credor Hipotecário (por conta da Arrendado­
ra) da indenização de seguro no que respeita à Perda Total até a Data de Liquidação eximirá a 
Arrendatária de sua obrigação de pagar o Valor Estipulado à Arrendadora nos termos desta 
Cláusula 11.2, desde que a indenização não seja inferior ao Valor Estipulado. Na hipótese da 
indenização de seguro ser paga inicialmente à Arrendatária e não à Arrendadora ou a qualquer 
Credor Hipotecário, poderá ser retida pela Arrendatária caso a Arrendatária tenha pago o Valor 
Estipulado à Arrendadora ou a qualquer Credor Hipotecário (por conta da Arrendadora); de ou­
tra forma, a Arrendatária pagará o Valor Estipulado à Arrendadora ou a qualquer Credor Hipote-
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cário (por conta da Arrendadora) no mais tardar no Dia Útil seguinte ao recebimento pela Arren­
datária da indenização de seguro em questão. Na hipótese da Arrendatária pagar o Valor Estipu­
lado à Arrendadora ou a qualquer Credor Hipotecário (por conta da Arrendadora) em conformi­
dade com esta Cláusula 11.2, a Arrendadora de imediato cederá à Arrendatária seus direitos pre­
vistos nos Seguros de sorte a receber a indenização de seguro no que respeita à Perda Total na 
medida que tal indenização não tenha sido paga à Arrendatária. 

(c) Observados os direitos de quaisquer companhias de seguro ou de outros terceiros, mediante o 
pagamento integral irrevogável efetuado à Arrendadora ou a qualquer Credor Hipotecário (por 
conta da Arrendadora) do Valor Estipulado e de todos os demais valores que venham a ser ou se 
tomem devidos à Arrendadora nos termos do presente Contrato, a Arrendadora: 

(i) independentemente de direito de regresso ou garantia (ressalvada a ausência de Ônus 
da Arrendadora) e de ato ulterior, será havida por ter transferido à Arrendatária to­
dos os direitos da Arrendadora sobre quaisquer Motores ou Peças não instalados 
quando ocorreu a Perda Total, tudo em bases "no estado em que se encontra, onde se 
encontra" e, às expensas da Arrendatária, firmará e entregará as notas de venda e 
demais documentos e instrumentos que a Arrendatária venha a razoavelmente solici­
tar a fim de comprovar (em registro público ou de outra forma) a transferência e a 
sub-rogação dos direitos da Arrendadora sobre os Motores e as Peças à Arrendatá­
ria, livres e desembaraçados de quaisquer direitos da Arrendadora e de quaisquer 
Ônus da Arrendadora; e 

(ii) pagará à Arrendatária, a título de abatimento da Contraprestação Básica, valor igual 
ao produto da multiplicação da (1) Contraprestação Básica de um mês por (2) fração 
cujo numerador seja o número de dias remanescentes no Período da Contraprestação 
corrente e o denominador seja o número de dias do Período da Contraprestação à 
época corrente. 
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11.3 Perda de Motor 

(a) Quando da ocorrência de Perda de Motor em circunstâncias na quais também não tenha ocorrido 
Perda Total (inclusive, para se evitar dúvidas, em ocasião em que o Motor não esteja instalado 
na Fuselagem), a Arrendatária transmitirá à Arrendadora e a qualquer Credor Hipotecário aviso 
escrito de imediato ao tomar conhecimento do fato e, no prazo de 60 dias a contar da Data da 
Perda de Motor, transmitirá ou fará com que seja transmitido à Arrendadora, em substituição ao 
Motor, a propriedade do motor substituto que esteja na mesma ou em melhor condição operacio­
nal e tenha o mesmo ou mais alto valor e utilidade que o Motor perdido (presumindo-se que o 
Motor perdido estivesse, imediatamente antes da Perda de Motor, na condição exigida por este · 
Contrato) e que atenda às condições que constam da Cláusula 8.13(a). 

(b) A Arrendatária às suas próprias expensas tomará todas as medidas e celebrará, e providenciará a 
celebração de, nota de venda com garantia integral que cubra o motor substituto, uma comple­
mentação do presente Contrato que adicione o motor substituto aos Bens Arrendados e todos os 
demais contratos e instrumentos que sejam necessários para assegurar que a propriedade do Mo­
tor seja transferida à Arrendadora e fique sujeita ao Direito de Garantia constituído por qualquer 
Instrumento de Hipoteca e o motor substituto se tome "Motor", tudo em conformidade com as 
Leis Aplicáveis. A qualquer tempo quando solicitado pela Arrendadora, a Arrendatária fornece­
rá comprovação a contento razoável da Arrendadora (inclusive fornecerá, se necessário, à Ar­
rendadora, um ou mais pareceres de advogados) de que a titularidade foi desta forma transferida 
à Arrendadora e está sujeita ao Direito de Garantia constituído por qualquer Instrumento de Hi­
poteca. 

(c) Quando do cumprimento das disposições de transferência de propriedade anteriormente mencio­
nadas, o arrendamento do Motor substituído objeto de Perda de Motor ficará rescindido e a titu­
laridade do Motor substituído (observados quaisquer direitos a salvados das companhias de se-
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guro) será atribuída à Arrendatária, livre dos Ônus da Arrendadora. Caso a Arrendadora ou 
qualquer Credor Hipotecário subseqüentemente receba qualquer indenização de seguro atinente 
à Perda de Motorj a Arrendadora de imediato remeterá a indenização, ou fará com que a mesma 
seja remetida, à Arrendatária. 

(d) Nenhuma Perda de Motor no que respeita a qualquer Motor que seja substituído em conformida­
de com as disposições desta Cláusula 11.3 resultará em qualquer aumento ou redução da Contra­
prestação Básica, da Contraprestação Adicional ou do Valor Estipulado. 

11.4 Requisição 

Durante qualquer requisição para uso ou contratação da Aeronave, de qualquer Motor ou Peça que não 
constitua Perda Total: 

(a) a Contraprestação Básica, a Contraprestação Adicional e a Contraprestação Suplementar devidas 
nos termos do presente Contrato não serão suspensas nem sofrerão abatimento, no todo ou em 
parte, e a Arrendatária não ficará eximida de quaisquer de suas demais obrigações previstas no 
presente Contrato (ressalvadas as obrigações operacionais que a Arrendatária esteja incapacitada 
de cumprir exclusivamente em função da requisição); 

(b) desde que não tenha ocorrido e perdure qualquer Inadimplemento, a Arrendatária terá o direito a 
qualquer indenização devida pela autoridade que esteja efetuando a requisição no que respeita ao 
Prazo de Vigência; 

(c) a Arrendatária, assim que viável após o encerramento de qualquer requisição (sendo o Prazo de 
Vigência prorrogado caso e na medida que o prazo de requisição ultrapasse a Data de Término 
Programada), fará com que a Aeronave seja colocada na condição exigida pelo presente Contra­
to; e 
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( d) a Arrendadora fará jus a quaisquer indenizações devidas pela parte que esteja efetuando a 
requisição no que respeita a qualquer mudança da estrutura, estado ou condição da Aeronave que 
ocorra durante o período de requisição, e a Arrendadora destinará tal indenização ao reembolso 
da Arrendatária pelo custo de cumprimento de suas obrigações previstas no presente Contrato no 
que respeita a qualquer mudança, ficando estabelecido que, caso qualquer Inadimplemento tenha 
ocorrido e perdure, a Arrendadora poderá destinar a indenização à liquidação de quaisquer valo­
res devidos pela Arrendatária nos termos do presente Contrato. 

12. DEVOLUÇÃO DA AERONAVE 

12.1 Devolução 

12.2 

Na Data de Término ou quando de rescisão do arrendamento da Aeronave nos termos do presente 
Contrato, a Arrendatária, a menos que tenha ocorrido Perda Total, às suas expensas, devolverá a Aerona­
ve e os Documentos da Aeronave à Arrendadora no Local de Devolução em condição que atenda a esta 
Cláusula 12 e ao Anexo 3, livre e desembaraçada de quaisquer Direitos de Garantia e Gravames Permiti­
dos (ressalvados os Ônus da Arrendadora). 

Checks Finais 

Imediatamente antes da devolução da Aeronave, a Arrendatária procederá ao quanto segue: 

(a) A Arrendatária efetuará um check "C" por bloco seqüencial seguinte ou inspeção por bloco 
equivalente da Fuselagem em conformidade com o MPD, inclusive todos os checks correspon­
dentes de nível inferior, e a Arrendatária efetuará todas as demais inspeções e tarefas (inclusive 
inspeções de prevenção e controle de corrosão e de idade da aeronave, se houver), todas as ins­
peções estruturais; sistêmicas/de zonas e inspeções fora da seqüência devidas na ocasião bem 
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como todas as tarefas de rotina e que não sejam de rotina, tudo com ampla retificação de falhas 
de maneira suficiente para liberar a Aeronave para operação até o Check C programado seguinte. 
Caso o Programa de Manutenção Aprovado permita que check "C", inspeções e outras tarefas se­
jam executados em fases, a Arrendatária executará todas as fazes do check de manutenção, ins­
peções e demais tarefas imediatamente antes da devolução da Aeronave à Arrendadora a fim de 
alinhar a manutenção da Aeronave com a mais recente revisão do cronograma do Documento de 
Planejamento de Manutenção "tipo bloco" do Fabricante da Aeronave na mesma medida como 
se o Programa de Manutenção Aprovado não permitisse que o check de manutenção, as inspe­
ções e as demais tarefas fossem executados em fases. 

(b) A Arrendatária executará (ou providenciará para que Oficina de Manutenção Homologada 
execute) inspeção de corrosão interna e externa em conformidade com o CPCP e corrigirá quais­
quer discrepâncias em conformidade com as recomendações do Fabricante da Aeronave e do 
SEM. Ademais, todas as áreas inspecionadas serão adequadamente tratadas com inibidor de cor­
rosão recomendado pelo Fabricante da Aeronave. 

(c) Caso a Arrendatária tenha efetuado quaisquer inspeções estruturais ou tarefas em bases de 
amostragem mas não tenha efetuado tais inspeções na Aeronave, o trabalho também será execu­
tado na Aeronave. 

( d) A Arrendatária executará inspeção boroscópica gravada em videoteipe de todas as seções de 
passagem de gás acessíveis de cada Motor (acessível quer pelo ponto boroscópico, quer por ou­
tros meios) incluindo os compressores de baixa e de alta pressão e a área da turbina do Motor. 
Todos os itens acima dos limites de serviço especificados no manual de manutenção do Fabri­
cante do Motor serão retificados às expensas exclusivas da Arrendatária. Nenhum Motor ficará 
"em observação" por qualquer razão que exija inspeção especial ou fora de ordem. 

(e) Em conformidade com o manual de manutenção do Fabricante dos Motores, a Arrendatária 
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executará um teste de potência máxima de motores e de condições em potência máxima, testes 
programados de aceleração e válvula de sangria de cada Motor. A Arrendatária registrará e ava­
liará o desempenh.o de cada Motor, podendo a Arrendadora e/ou seus representantes estar pre­
sentes. Cada Motor deverá passar pelos referidos testes sem restrições operacionais de acordo 
com os gráficos de operação, em conformidade com o manual de manutenção do Fabricante do 
Motor. 

(f) A Arrendatária executará uma inspeção boroscópica gravada em videoteipe e uma análise das 
cargas elétrica e pneumática da APU, e todos os itens que estiverem acima dos limites recomen­
dados pelo fabricante serão retificados a expensas e custos exclusivos da Arrendatária. 

(g) A Arrendatária providenciará a remoção e retirada de todas as marcas externas e internas. 

(h) Caso quaisquer registros históricos e técnicos, dados de monitoramento de condição, testes de 
garantia de potência ou inspeções boroscópicas indiquem aceleração anormal da taxa de deterio­
ração por desempenho ou do consumo de óleo de qualquer Motor ou APU, a Arrendatária corri­
girá a condições que estejam causando a aceleração da taxa de deterioração ou consumo de óleo. 

(i) A Arrendatária executará ou providenciará para que seja executado, na medida em que disponí­
vel, qualquer outro trabalho razoavelmente exigido pela Arrendadora (e não exigido de outra 
forma nos termos do presente Contrato) desde que o trabalho não impeça a Arrendatária de de­
volver a Aeronave na Data de Término, e a Arrendadora reembolsará a Arrendatária pelo Custo 
Real de tal trabalho. 

12.3 Inspeção Final 

(a) Durante os 15 dias que antecederem a devolução da Aeronave, a Arrendatária disponibilizará a 
Aeronave aos representantes da Arrendadora e aos Financiadores para inspeção ("Inspeção Fi-
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nal") a fim de verificar que a condição da Aeronave atende ao presente Contrato. A Inspeção 
Final terá duração suficiente de sorte a permitir que os representantes da Arrendadora e dos Fi­
nanciadores inspecionem, às suas próprias custas, os Documentos da Aeronave, a Aeronave e 
quaisquer Peças e Motores não instalados. Os representantes da Arrendadora e dos Financiado­
res comparecerão à Inspeção Firial e a conduzirão de maneira diligente e, sem limitação do direi­
to de conduzir a tota1idade da Inspeção Final facultado pelo presente Contrato, cooperarão com a 
Arrendatária a fim de concluir a Inspeção Final assim que razoavelmente viável. 

(b) A Arrendadora e os Financiadores também terão o direito, como parte da Inspeção Final, de 
exigir que a Arrendatária execute vôo de entrega de até três horas às expensas da Arrendatária 
(com até dois representantes da Arrendadora e dos Financiadores a bordo como observadores) e 
os vôos de entrega ulteriores que venham a ser necessários na hipótese do primeiro vôo ou dos 
vôos subsequentes não confirmarem que a Aeronave atende às exigências de devolução previstas 
no presente Contrato. 

(c) Mediante solicitação da Arrendadora, a Arrendatária executará procedimentos de manutenção 
"ponte" com a finalidade de adequar a Aeronave ao programa de manutenção de qualquer opera­
dora subsequente da Aeronave, ficando estabelecido que a Arrendadora pagará à Arrendatária o 
Custo Real de todos os procedimentos "ponte" que superem ou não substituam os checks finais e 
os trabalhos de manutenção a serem executados nos termos da Cláusula 12.2 e do Anexo 3. 

12.4 Descumprimento 

Na medida que, por ocasião da Inspeção Final, a condição da Aeronave ou dos Documentos da Aeronave 
não atendam ao presente Contrato, a Arrendatária, a critério da Arrendadora: 

(a) de imediato retificará o descumprimento e, na medida que o descumprimento ultrapasse a Data 
de Término, o Prazo de Vigência ficará automaticamente prorrogado até que o descumprimento 
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tenha sido retificado; ou 

(b) devolverá a Aeronave e os Documentos da Aeronave à Arrendadora e indenizará a Arrendadora 
bem como concederá garantia razoavelmente aceitável à Arrendadora para a indenização frente 
ao custo de colocação da Aeronave e/ou dos Documentos da Aeronave na condição exigida pelo 
presente Contrato. 

Durante qualquer prorrogação do Prazo de Vigência nos termos da Cláusula 12.4(a), o presente Contrato 
permanecerá em pleno vigor, inclusive a obrigação de pagar a contraprestação do arrendamento (que a 
Arrendatária pagará adiantadamente em bases diárias toda a semana em valor igual a um quarto do Valor 
da Contraprestação Básica), ficando estabelecido, contudo, que a Arrendatária não operará, nem permiti­
rá que terceiros operem a Aeronave após a Data de Término, ressalvados os vôos de entrega nos termos 
da Cláusula 12.2 e um vôo de transporte ao Local de Entrega. 

12.5 Documentacão da Aeronave 

(a) A Arrendatária entregará à Arrendadora na Data de Término todos os Documentos da Aeronave 
entregues com a Aeronave na Data de Entrega na forma e condição em que os Dc;::,.;nentos da 
Aeronave foram entregues pela Arrendadora à Arrendatária e todos os demais Documentos da 
Aeronave adquiridos ou elaborados pela Arrendatária durante o Prazo de Vigência, inclusive di­
ários de horário onde constem as Horas de Vôo e os Ciclos da Fuselagem, dos Motores, do Trem 
de Pouso e da APU em qualquer determinada data, documentos, manuais (revisados até e inclu­
sive as mais atuais revisões emitidas pelo pertinente Fabricante), dados, registros de revisões ge­
rais, documentação comprobatória da revisão geral de peças com controle de tempo, documenta­
ção comprobatória da revisão geral da LLP que remonte à sua condição de nova para peças com 
controle de tempo que tenham sido substituídas pela Arrendatária, diários de bordo, etiquetas 
que identifiquem peças como "próprias para serviço" (tais como Formulário 8130-3 da FAA ou 
Formulário Um da JAA) para todas as Peças que tenham sido substituídas pela Arrendatária, re-
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latórios de condição interna ou desempenho alternativo conforme descrito na Cláusula 8.13 para 
peças com tempo controlado que tenham sido substituídas pela Arrendatária, formulários de Au­
toridades Aeronáuticas (conforme pertinente), registros de modificação, registros de inspeção 
(inclusive documentação NDT tais como raio x, equipamento para detecção de trincas ocultas, 
etc.) e quaisquer outras documentações atinentes à Aeronave, aos Motores e às Peças. Todas as 
discrepâncias encontradas nos Documentos da Aeronave serão corrigidas e quaisquer Documen­
tos da Aeronave faltantes serão reelaborados pela Arrendatária às expensas exclusivas da Arren­
datária antes da devolução da Aeronave. Todos os Documentos da Aeronave estarão no idioma 
inglês. 

(b) Quando da devolução e mediante solicitação da Arrendadora, a Arrendatária (a) fornecerá à 
Arrendadora todos os documentos necessários à exportação da Aeronave do Estado de Registro 
(inclusive licença de exportação válida e subsistente da Aeronave) e (b) fornecerá quaisquer do­
cumentos solicitados pela Arrendadora no que respeita à -- e de outra forma cooperará com a -­
baixa de registro da Aeronave pela Autoridade Aeronáutica, inclusive fazendo com que a Auto­
ridade Aeronáutica emita Certificado de Aeronavegabilidade para Exportação a um país especi­
ficado pela Arrendadora. 

Termo de Reconhecimento 

Desde que a Arrendatária tenha cumprido suas obrigações previstas no presente Contrato, após a devolu­
ção da Aeronave pela Arrendatária à Arrendadora no Local de Devolução, a Arrendadora entregará à Ar­
rendatária termo de reconhecimento confirmando que a Arrendadora está satisfeita por que a Aeronave 
está na condição exigida pelo presente Contrato e foi devolvida à Arrendadora em conformidade com o 
presente Contrato. 

12.7 Programa de Manutenção 
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(a) Durante o período de 20 dias que antecede a Data de Término Programada e mediante solicita­
ção da Arrendadora, a Arrendatária facultará à Arrendadora ou ao seu representante acesso razo­
ável ao Programa de Manutenção Programado e aos Documentos da Aeronave a fim de viabili­
zar a integração da Aeronave em qualquer frota de operadora subsequente. A Arrendadora a­
vença que não divulgará o conteúdo do Programa de Manutenção Programado a qualquer Pessoa 
exceto na medida necessária para monitorar o cumprimento pela Arrendatária do presente Con­
trato e/ou para transferir o programa de manutenção da Aeronave do Programa de Manutenção 
Programado para outro programa após a Data de Término. 

(b) Concomitantemente com a entrega dos Documentos da Aeronave para análise da Arrendadora, a 
Arrendatária fornecerá à Arrendadora sumário escrito de todos os programas de amostragem que 
envolvam ou afetem a Aeronave. 

12.8 Armazenamento 

(a) Caso a Arrendadora efetue solicitação nesse sentido e observada a disponibilidade do espaço 
necessário, a Arrendatária estacionará e armazenará a Aeronave em uma área de armazenamento 
segura, a qual poderá ser no Local de Devolução ou em qualquer outro estabelecimento adequa­
do da Arrendatária escolhido pela Arrendatária, onde quer que se localize (o "Local de Armaze­
namento") por conta da Arrendadora por prazo que não exceda 30 dias a contar da Data de Tér­
mino. Durante tal prazo, a Aeronave ficará por conta e risco da Arrendatária (ressalvada qual­
quer perda ou dano causado por má conduta dolosa ou culpa grave da Arrendadora) e a Arrenda­
tária manterá e armazenará a Aeronave em conformidade com o documento de planejamento de 
manutenção do respectivo fabricante e segurará a Aerónave em conformidade com apólice "de 
risco no solo apenas" que seja usual e habitual no mercado mundial de seguro aeronáutico. To­
dos os custos de armazenamento, manutenção e seguro serão suportados pela Arrendatária. 

(b) Caso a Arrendadora efetue solicitação nesse sentido e observada a disponibilidade do espaço 
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necessário, a Arrendatária continuará a estacionar e armazenar a aeronave no Local de Armaze­
namento por conta da Arrendadora por período ulterior que não ultrapasse 60 dias. Durante tal 
período ulterior, a Aeronave ficará por conta e risco da Arrendadora (ressalvado qualquer perda 
ou dano causado por má conduta dolosa ou culpa grave da Arrendadora), mas a Arrendatária 
continuará a manter, armazenar e segurar a Aeronave em conformidade com esta Cláusula 12.8. 
Todos os custos razoáveis de armazenamento, manutenção e seguro incorridos pela Arrendatária 
(com exclusão de qualquer elemento de lucro auferido pela Arrendatária) durante tal período ul­
terior serão reembolsados pela Arrendadora de imediato mediante a apresentação das respectivas 
faturas e/ou recibos de suporte. 

13 . INADIMPLEMENTO 

13 .1 Hipóteses 

Cada uma das hipóteses que se seguem configurará Hipótese de Inadimplemento e inobservância do 
presente Contrato pela Arrendatária: 

(a) Falta de Pagamento: ,A Arrendatária (i) deixe de pagar o Valor Estipulado e todos os demais 
valores exigidos nos termos da Cláusula 11 .2 na Data de Liquidação, (ii) deixe de efetuar qual­
quer pagamento da Contraprestação Básica ou da Contraprestação Adicional no prazo de dois 
Dias Úteis a contar da data em que o pagamento seja devido ou (iii) deixe de pagar qualquer ou­
tro valor devido por ela nos termos do presente Contrato no prazo de cinco Dias Úteis a contar 
da transmissão de aviso escrito da Arrendadora dando conta de que tais valores são devidos; ou 

(b) Compromissos Relevantes: A Arrendatária (i) deixe de retificar o descumprimento do Bem 
Arrendado com as condições da Cláusula 12 e do Anexo 3 ou devolva o Bem Arrendadora à Ar­
rendadora em conformidade com a Cláusula 12.4, (ii) deixe de manter em pleno vigor qualquer 
seguro que deva ser mantido nos termos da Cláusula 9 ou (iii) transfira a posse da Fuselagem ou 
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de qualquer Motor a outra Pessoa que não confonne pennitido pelo presente Contrato; ou 

(c) Violação: A Arrendatária descumpra qualquer outra disposição do presente Contrato e, caso o 
descumprimento seja, no parecer razoável da Arrendadora, passível de saneamento, o descum­
primento perdure pelo prazo de 30 dias a contar da transmissão de aviso da Arrendadora à Ar­
rendatária, ficando estabelecido que se o descumprimento não puder ser razoavelmente sanado 
no prazo de 30 dias e a Arrendatária, de maneira diligente, tomar todas as medidas de saneamen­
to necessárias, o prazo de 30 dias será prorrogado por 15 dias adicionais; ou 

(d) Declaracão: qualquer declaração ou garantia prestada (ou havida por ratificada) pela Arrendatá­
ria no presente Contrato ou em qualquer documento ou certificado fornecido à Arrendadora nos 
tennos do presente Contrato seja ou se revele incorreta em qualquer aspecto relevante quando 
prestada ou havida por ratificada e a capacidade da Arrendatária de cumprir suas obrigações 
previstas no presente Contrato e/ou os direitos, títulos e ações da Arrendadora ou de qualquer 
Credor Hipotecário sobre a Aeronave e/ou nos tennos do presente Contrato fiquem substancial­
mente prejudicados; ou 

(e) Inadimplemento Cruzado: 

(i) quaisquer Dívidas Financeiras da Arrendatária ou de quaisquer de suas Afiliadas que 
excedam $500.000 não sejam pagas no vencimento e qualquer prazo de carência 
pertinente tenha se expirado; 

(ii) a garantia de qualquer Dívida Financeira seja executada; 

(iii) qualquer contrato de arrendamento, venda condicional, venda em prestações ou 
compra a tenno da Arrendatária ou de quaisquer de suas Afiliadas tendo por objeto 
aeronave seja rescindido em decorrência de hipótese de inadimplemento ou de hipó-
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tese de rescisão (como quer que seja a sua descrição); ou 

(iv) hipótese de inadimplemento (como quer que seja a sua descrição) ocorra nos termos 
de qualquer contrato de arrendamento, venda condicional, venda em prestações ou 
compra a termo celebrado entre a Arrendadora ou quaisquer de suas Afiliadas e a 
Arrendatária ou quaisquer de suas Afiliadas; 

ficando estabelecido sempre, em qualquer caso, que não ficará configurada Hipótese de Inadimplemento 
nos termos do presente Contrato: 

(f) 

(1) caso a Dívida Financeira pertinente constitua empréstimo ou fmanciamento sem 
direito de regresso; ou 

(2) caso o não pagamento, vencimento antecipado, rescisão ou hipótese em questão 
esteja sendo contestado pela Arrendatária de boa fé e sob fundamentos razoáveis e 
qualquer declaração de inadimplemento, rescisão de contrato ou execução de garan­
tia tenha sido sobrestada por tribunal competente. 

Aprovações: qualquer consentimento, autorização, licença, certificado ou aprovação de -- ou 
registro perante ou ainda declaração a -- qualquer Entidade Governamental no que respeita ao 
presente Contrato, inclusive: 

(i) qualquer autorização exigida pela Arrendatária no que respeita à celebração, entre­
ga, validade, exeqüibilidade ou força probatória do presente Contrato ou ao cum­
primento pela Arrendatária de suas obrigações previstas no presente Contrato; ou 

(ii) qualquer licença de linha aérea, licença de transporte aéreo, franquia, concessão, 
permissão, certificado, direito ou prerrogativa exigido pela Arrendatária para a con-
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dução de seus negócios, 

seja modificado, indeferido, revogado, suspenso, cancelado, retirado, rescindido ou não renovado ou de 
outra forma deixe de estar em pleno vigor e não seja reemitido, restabelecido ou renovado no prazo de 30 
dias, ficando estabelecido, contudo, que qualquer modificação, indeferimento, revogação, suspensão, 
cancelamento, retirada, rescisão ou não renovação apenas constituirá Hipótese de Inadimplemento se cau­
sar efeito prejudicial relevante sobre a capacidade da Arrendatária de cumprir suas obrigações previstas 
nos Documentos-Chave ou sobre os direitos, títulos e ações da Arrendadora sobre a Aeronave ou nos 
termos do presente Contrato; ou 

(g) Insolvência: 

(i) A Arrendatária ou quaisquer de suas Afiliadas sejam-- ou sejam havidas para os fms 
de qualquer lei relevante como - incapazes de pagar suas dívidas conforme se ven­
çam ou sejam insolventes ou admitam sua incapacidade de pagar suas dívidas con­
forme se vençam; ou 

(ii) A Arrendatária ou quaisquer de suas Afiliadas suspendam os pagamentos de todas e 
quaisquer classes de suas dívidas ou anunciem sua intenção de proceder neste senti­
do, ou seja declarada moratória no que respeita a quaisquer de suas dívidas; ou 

(h) Procedimentos de Falência e Procedimentos Similares 

(i) A Arrendatária consinta com a nomeação de síndico, comissário ou liquidante para 
si própria ou para parcela substancial dos seus bens; 

(ii) a Arrendatária admita por escrito sua incapacidade de pagar suas dívidas de modo 
geral conforme se vençam ou a Arrendatária efetue cessão genérica em beneficio de 
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credores; 

(iii) a Arrendatária ajuíze pedido voluntário de falência, pedido voluntário ou contesta­
ção que busque reorganização em procedimento nos termos de quaisquer leis que 
tratem de falência, insolvência, moratória ou de direitos de credores de modo geral 
(sendo todas e quaisquer tais leis designadas, doravante, "Leis de Falência") ou con­
testação que admita as alegações relevantes de petição ajuizada contra a Arrendatá­
ria em quaisquer tais procedimentos, ou a Arrendatária por intermédio de pedido vo­
luntário ou contestação consinta com ou deixe de opor reivindicação de tutela nos 
termos das disposições de quaisquer Leis de Falência; 

(iv) qualquer ordem, sentença ou despacho seja proferido por qualquer juízo competente 
nomeando síndico, comissário, custodiante ou liquidante da Arrendatária ou de par­
cela substancial de seus bens ou determinando o sequestro de qualquer parcela subs­
tancial dos bens da Arrendatária seja proferido ou baixado com o consentimento da 
Arrendatária ou se proferido por outra Pessoa, a ordem, sentença ou despacho não 
seja indeferido, sanado nem revogado pelo prazo de 30 dias; 

(v) seja ajuizada petição contra a Arrendatária em procedimento nos termos de quais­
quer Leis de Falência e não seja retirada nem indeferida no prazo de 30 dias a partir 
de então ou se, nos termos das disposições de quaisquer Leis de Falência que ve­
nham a se aplicar à Arrendatária, qualquer tribunal competente assuma a jurisdição, 
custódia ou controle da Arrendatária ou de qualquer parcela substancial dos seus 
bens; ou 

(vi) qualquer medida (inclusive petição, proposta ou convocação de reunião) seja tomada 
com vistas a efetuar a composição, cessão ou ajuste com quaisquer credores da -- ou 
a reorganização, reabilitação, administração, liquidação ou dissolução da -- Arrenda-
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tária ou de quaisquer de suas Afiliadas ou quaisquer outros procedimentos de insol­
vência que envolvam a Arrendatária ou quaisquer de suas Afiliadas; ou 

(i) Outra Jurisdição: ocorra em relação à Arrendatária ou a quaisquer de suas Afiliadas qualquer 
hipótese em qualquer local que, no parecer razoável da Arrendadora, corresponda a quaisquer 
das hipóteses mencionadas na Cláusula 13.l(h); 

G) Ilegalidade: tome-se ilegal à Arrendatária cumprir quaisquer de suas obrigações relevantes 
previstas no presente Contrato ou o presente Contrato se tome, no todo ou em parte, nulo ou ine­
xeqüível, ficando estabelecido que qualquer nulidade ou inexequibilidade parcial apenas consti­
tuirá Hipótese de Inadimplemento caso cause efeito prejudicial relevante sobre a capacidade da 
Arrendatária de cumprir suas obrigações previstas no presente Contrato ou sobre os direitos, títu­
los e ações da Arrendadora sobre a Aeronave ou nos termos do presente Contrato; 

(k) Suspensão do Negócio: A Arrendatária ou quaisquer de suas afiliadas suspenda ou cesse a 
condução dos seus negócios, no todo ou em parcela substancial; 

(I) Alienação: A Arrendatária ou quaisquer de suas Afiliadas alienem ou ameacem alienar, no todo 
ou em parte, seus ativos, quer seja por intermédio de uma transação ou de uma série de transa­
ções, correlatas ou não, que não nos termos de incorporação ou fusão conforme mencionado na 
Cláusula 8.8(b) e observada tal cláusula ou para os fins de qualquer outra reorganização ou fu­
são, cujos termos tenham sido objeto de consentimento prévio por escrito da Arrendadora; 

(m) Direitos: a existência, validade, exeqüibilidade .ou preferência dos direitos da Arrendadora na 
qualidade de proprietária e arrendadora da Aeronave ou os direitos de qualquer Credor Hipote­
cário na qualidade de credor hipotecário da Aeronave e cessionário do presente Contrato sejam 
contestados pela Arrendatária ou por qualquer outra Pessoa que efetue reivindicação pela Arren­
datária ou por seu intermédio; 

Rua Juatuba, 80- Apto. 51 -São Paulo- SP- Tel.: 3672-6493- Mat. Jucesp N2 377- CPF N2 672.396.708.04 

- 129 -

I 

P ')S r 
-PMI 

Fls: 

[Eoc: 

(}3f21X;S r; N --J 
CO/{ 1EIOS/ 

o 8 9 6 1 

I 
I 

. ··-



( 

MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

Tradução Nº 8964 

L. 245 Fls. 02-193 

(n) Mudança de Titularidade: qualquer Pessoa em particular ou grupo de Pessoas adquira o contro­
le, direta ou indiretamente, da Arrendatária sem o consentimento prévio por escrito da Arrenda­
dora (consentimento esse que não será negado a menos que a Arrendadora seja do parecer razo­
ável de que a aquisição de controle causará efeito prejudicial relevante sobre a capacidade da 
Arrendatária de cuniprir suas obrigações previstas no presente Contrato ou sobre os direitos, títu­
los e ações da Arrendadora sobre a Aeronave ou nos termos do presente Contrato), sem incluir 
(i) pessoas físicas ou outras Pessoas que estejam atualmente exercendo o controle da Arrendatá­
ria, (ii) cônjuges de quaisquer tais pessoas físicas, (iii) qualquer ascendente ou descendente em 
linha reta de qualquer tal pessoa física, (iv) qualquer cônjuge de qualquer pessoa física coberto 
pelo item (iii) ou (v) sociedade ou trust constituído em benefício das pessoas físicas indicadas 
nos itens (i) a (iv); 

(o) Entrega: a Arrendatária deixe de aceitar a entrega da Aeronave quando validamente efetuada 
nos termos do presente Contrato pela Arrendadora (desde que a Arrendadora tenha atendido às 
condições precedentes que constam da Cláusula 3.4); ou 

(p) 

13.2 Direitos 

Mudança Relevante: ocorra qualquer hipótese ou série de hipóteses que, no parecer razoável da . 
Arrendadora, se poderia esperar causaria efeito prejudicial relevante sobre a situação financeira 
ou as operações da Arrendatária e de suas Afiliadas ou sobre a capacidade da Arrendatária de 
dar cumprimento às suas obrigações previstas no presente Contrato. 

Se Hipótese de Inadimplemento ocorrer, e enquanto perdurar, a Arrendadora poderá, à sua opção (e sem 
prejuízo de qualquer de seus outros direitos ao amparo do presente Contrato ou que possam surgir por 
força das Leis Aplicáveis), a qualquer tempo, subseqüentemente: 
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(a) aceitar a recusa por parte da Arrendatária em cumprir suas obrigações previstas no presente 
Contrato e, mediante aviso à Arrendatária, com vigência imediata, rescindir o arrendamento da 
Aeronave (porém sem prejuízo das obrigações de caráter continuado da Arrendatária previstas 
no presente Contrato), hipótese em que todos os direitos da Arrendatária ao amparo do presente 
Contrato deixarão de existir; e/ou 

(b) mover uma ou mais ações judiciais apropriadas para executar o cumprimento do presente Con­
trato ou receber indenização por perdas e danos em razão da quebra do presente Contrato; e/ou 

(c) ou 

(i) retomar a Aeronave, podendo a Arrendadora, para esse fim, ingressar em quaisquer es­
tabelecimentos, pertencentes à Arrendatária, por ela ocupados ou sob seu controle (ou­
torgando a Arrendatária por este ato à Arrendadora para esse fim licença irrevogável na 
extensão permitida pelas Leis Aplicáveis), em que a Aeronave possa estar localizada, ou 
fazer com que a Aeronave seja devolvida à Arrendadora no Local de Devolução (ou em 
outro local que a Arrendadora venha a exigir), ficando a Arrendadora fica por este ato 
irrevogavelmente autorizada, na extensão permitida pelas Leis Aplicáveis, a determinar 
que os pilotos da Arrendatária ou outros pilotos operem a Aeronave até o aeroporto em 
questão, tendo todos os poderes e autorizações necessários para a prática desse ato; ou 

(ii) ao entregar notificação, exigir que a Arrendatária devolva a Aeronave à Arrendadora no 
Local de Devolução (ou em outro local que a Arrendadora venha a exigir) na condição 
prescrita na Cláusula 12 e no Anexo 3. 

(d) Se Hipótese de Inadimplemento ocorrer, a Arrendadora poderá vender, arrendar ou de outro 
modo negociar o Bem Arrendado da forma que a Arrendadora, a seu critério exclusivo, reputar 
apropriada. 
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(e) Se Hipótese de Inadimplemento ocorrer, a Arrendatária, mediante solicitação da Arrendadora, 
tomará todas as medidas necessárias para proceder à baixa da Aeronave.junto ao Registro Aero­
náutico Brasileiro ("RAB") do Estado de Registro e exportar a Aeronave do país em que estiver 
à época matriculada ou situada; assim como tomará quaisquer outras medidas necessárias para 
possibilitar que a Aeronave seja devolvida à Arrendadora de acordo com o presente Contrato. A 
Arrendatária, em caráter irrevogável e a título de garantia de suas obrigações previstas no pre­
sente Contrato, autoriza a Arrendadora e confere-lhe poderes para, na qualidade de sua procura­
dora e representante (sendo aludida representação em causa própria), em nome da Arrendadora 
ou em nome da Arrendatária, celebrar e entregar qualquer documentação e praticar qualquer ato 
necessário relacionado às disposições supra. 

13.3 Pagamentos em Mora 

Se Hipótese de Inadimplemento ocorrer, a Arrendatária indenizará e pagará a Arrendadora, quando exi­
gido, quaisquer perdas (inclusive, lucros cessantes), danos, despesas, custos ou responsabilidades que a 
Arrendadora vier a suportar ou nos quaisquer vier a incorrer, direta ou indiretamente, em decorrência, in­
clusive, de: 

(a) toda a Contraprestação Básica, Contraprestação Adicional e Contraprestação Suplementar à é­
poca devidas e não pagas; 

(b) quaisquer lucros cessantes (calculados em bases depois de imposto) suportados pela Arrendado­
ra em razão da incapacidade da Arrendadora de colocar a Aeronave em arrendamento junto a 
outra Arrendatária em termos tão favoráveis à Arrendadora quanto os termos do presente Con­
trato, ou caso o eventual uso, seja ele qual for, em que a Arrendadora seja capaz de colocar a 
Aeronave quando de sua devolução à mesma, ou o produto decorrente de venda ou outra aliena­
ção da Aeronave, não seja tão lucrativo (calculado em bases depois de imposto) para a Arrenda-
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dora como teria sido o presente Contrato, não fosse a Hipótese de Inadimplemento; 

(c) caso a Aeronave seja vendida antes de a Arrendadora celebrar arrendamento substituto, o valor 
(se houver) pelo qual (i) o total (1) do produto líquido da venda (calculado mediante dedução 
dos custos de venda juntamente com o custo de preparo da Aeronave para venda e a amortização 
de qualquer dívida em aberto referente ao fmanciamento da Aeronave), mais (2) o valor presente 
do lucro líquido previsto depois de imposto a ser obtido com o produto líquido da venda até a 
Data de Término Programada, descontado em bases mensais com utilização da taxa de desconto 
de 3% ao ano, seja inferior (ii) ao total (1) do produto líquido da venda previsto (calculado nas 
mesmas bases como o produto líquido da venda mencionado no item (i) (1) supra), pressupondo­
se que a Aeronave tivesse sido vendida assim que razoavelmente viável após a Data de Término 
Programada, mais (2) o valor presente do lucro que teria sido obtido com a Contraprestação Bá­
sica futura a ser paga até a Data de Término Programada, descontado em bases mensais com uti­
lização da taxa de desconto de 3% ao ano; 

(d) qualquer valor de principal, juros, taxas ou outras importâncias, seja a que título for, pagos ou 
devidos em função de recursos tomados em empréstimo a fim de custear qualquer valor não pa­
go pela Arrendatária; . 

(e) qualquer perda, prêmio, multa ou despesa que venha a ser incorrido na amortização de recursos 
captados para fmanciar a Aeronave ou na reversão de qualquer contrato de swap, de taxa de ju­
ros a termo ou outro instrumento financeiro referente, no todo ou em parte, ao financiamento da 
Aeronave por parte da Arrendadora; e 

(f) qualquer perda, custo, despesa ou responsabilidade suportada ou incorrida pela Arrendadora em 
virtude da não devolução da Aeronave pela Arrendatária na data, no local e nas condições pres­
critos no presente Contrato. 
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Na extensão máxima permitida pelas Leis Aplicáveis, a Arrendadora e a Arrendatária por este ato aven­
çam que nenhum direito ou remédio mencionado no art. 2A do Código Comercial Uniforme será conferi­
do à Arrendadora ou à Arrendatária, a menos que seja expressamente conferido no presente Contrato. 

14. CESSÃO e TRANSFERÊNCIA 

14. 1 Ausência de Cessão pela Arrendatária 

A Arrendatária não cederá qualquer de seus direitos, títulos, ações, deveres, obrigações ou responsabili­
dades sobre ou ao amparo do presente Contrato, nem instituirá nem permitirá a existência de qualquer Di­
reito de Garantia (que não os Gravames Permitidos) sobre qualquer de seus direitos ao amparo do presen­
te Contrato, devendo qualquer tal cessão ou outorga pretendida de Direito de Garantia ser nula de pleno 
direito e não produzir nenhum efeito. Sem limitação das disposições supra, se qualquer cessão vedada nos 
termos da sentença precedente vier a ser válida por força de qualquer disposição das Leis Aplicáveis não 
passível de renúncia, a Arrendatária continuará, não obstante, totalmente responsável pelo pagamento e 
cumprimento de todas as obrigações da Arrendatária a serem pagas e cumpridas nos termos do presente 
instrumento de maneira tão plena e na mesma extensão como se a cessão não tivesse sido realizada, sem 
prejuízo das obrigações do cessionário. 

14.2 Cessão da Arrendadora 

A Arrendadora poderá vender, ceder ou transferir todos ou qualquer de seus direitos ao amparo do pre­
sente Contrato, assim como sobre o Bem Arrendado ("Transferência") , não tendo a Arrendadora, que 
não no caso de cessão para fins de garantia, nenhuma obrigação adicional por força do presente Contrato 
subseqüentemente a uma Transferência, porém, não obstante qualquer Transferência, continuará a fazer 
jus ao beneficio de cada uma das indenizações previstas no presente Contrato. 
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(a) Com relação a qualquer Transferência, aplicar-se-ão as seguintes condições: 

(i) a Arrendadora notificará a Arrendatária por escrito acerca da Transferência com ante­
cedência de, no mínimo, 1 O Dias Úteis da data da Transferência, especificando o nome 
e endereço do comprador ou cessionário proposto (o "Cessionário"); 

(ii) o Cessionário será Pessoa razoavelmente experiente em arrendamento de aeronaves (ou 
os direitos e poderes do Cessionário previstos no presente Contrato serão exercidos ou 
prestados por sua conta em conformidade com contrato de administração ou de presta­
ção de serviços por Pessoa que possua essa experiência); 

(iii) o Cessionário terá plenos poderes e capacidade como pessoa jurídica para celebrar o 
presente Contrato e cumprir as transações previstas no presente Contrato que caibam a 
um "Arrendador"; 

(iv) na data de Transferência a Arrendadora e o Cessionário celebrarão um ou mais contra­
tos em que o Cessionário confirmará que será havido por parte do presente Contrato e 
avençará ficar vinculado por todos os termos do presente Contrato, assim como avença­
rá assumir todas as obrigações da Arrendadora contidas no presente Contrato que sur­
jam na data da Transferência ou após a mesma; 

(v) a Transferência não violará quaisquer Leis Aplicáveis; e 

(vi) o Cessionário fornecerá à Arrendatária parecer de seus advogados independentes regu­
lares no tocante às matérias indicadas na Cláusula 14.2(a)(iii), assim como no tocante à 
legalidade, validade, efeito vinculante e exeqüibilidade do contrato ou contratos cele­
brados entre a Arrendadora e o Cessionário mencionados na Cláusula 14.2(a)(iv). 
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(b) Quando de qualquer Transferência, o Cessionário será havido por Arrendador para todos os fins 
do presente Contrato, devendo cada referência contida no presente Contrato a "Arrendador" ser 
havida para todos os fms por subseqüentemente referir-se ao Cessionário, ficando o cedente e­
xonerado de todas as obrigações cabíveis a um "Arrendador" por força do presente Contrato que 
surjam após a data da Transferência, exceto à medida que imputáveis a fatos ou eventos que o­
corram antes da data da Transferência. 

(c) Quando do cumprimento pela Arrendadora e por um Cessionário dos termos e condições da 
Cláusula 14.2(a), a Arrendatária, na data da Transferência, mediante solicitação especifica por 
escrito da Arrendadora, arcando a Arrendadora com o pagamento de todos os desembolsos e 
despesas razoáveis: 

(i) celebrará e entregará à Arrendadora e ao Cessionário contrato, em forma e teor satisfa­
tórios à Arrendadora, à Arrendatária e ao Cessionário, datado da data da transferência, 
anuindo à transferência, avençando pagar, no todo ou em parte, a Contraprestação Bá­
sica, a Contraprestação Adicional e outras importâncias previstas no presente Contrato 
ao Cessionário ou à pessoa que o Cessionário venha a determinar, avençando, ainda, 
que o Cessionário terá direito de se fiar em todas as declarações e garantias prestadas 
pela Arrendatária nos Documentos-Chave ou contida em qualquer certificado ou docu­
mento fornecido pela Arrendatária em função dos Documentos-Chave como se o Ces­
sionário fosse o "Arrendador" original; 

(ii) celebrará e entregará à Arrendadora ou ao Cessionário, conforme apropriado, termos de 
existência de garantia preventivos ao amparo do Código Comercial Uniforme ou altera­
ções que reflitam os interesses do Cessionário sobre a Aeronave e o presente Contrato; 

(iii) entregará à Arrendadora e ao Cessionário certidão, firmada por diretor devidamente au-
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torizado da Arrendatária, datada da data da transferência, dando conta de que (1) ne­
nhuma Hipótese de Inadimplemento ocorreu e perdura ou, caso perdure à época, des­
crevendo a Hipótese de Inadimplemento em questão; e (2) as. declarações e garantias 
indicadas na Cláusula 2.1 são fiéis e corretas na data em questão; 

(iv) fará com que sejam entregues à Arrendadora e ao Cessionário apólices de seguro e o­
brigações de corretoras de seguros substancialmente na forma entregue à Arrendadora 
na Data de Entrega, descrevendo em pormenores a cobertura e confirmando a anuência 
das seguradoras às exigências específicas de seguro do presente Contrato e listando a 
Arrendadora e o Cessionário como segurados adicionais, e o Cessionário como único 
beneficiário (observada outra determinação por parte de qualquer Credor Hipotecário); 

(v) entregará à Arrendadora e ao Cessionário parecer dos advogados da Arrendatária (que 
poderá ser do Advogado Chefe da Arrendatária), endereçado à Arrendadora e ao Ces­
sionário no sentido de que o contrato mencionado na Cláusula 14.2(c)(i) foi devida­
mente autorizado e firmado pela Arrendatária, constituindo obrigação legal, válida e 
vinculante da mesma, contra ela exeqüível em conformidade com seus termos ( obser­
vadas as exceções de praxe) .e. no. sentido de que o Cessionário poderá ser fiar no pare­
cer entregue pelos advogados em questão ou por seus advogados antecessores no tocan­
te ao presente Contrato na Data de Entrega, com o mesmo efeito, como se o Cessioná­
rio fosse o destinatário original do parecer quando entregue; 

(vi) entregará à Arrendadora e ao Cessionário informações sobre a localização da Fusela­
gem e dos Motores sempre que solicitado pela Arrendadora a fim de permitir que a 
Transferência ocorra em prazo e data de sorte a eliminar ou minimizar quaisquer Im­
postos aplicáveis à Transferência; e 

(vii) os demais documentos que a Arrendadora ou o Cessionário venham a razoavelmente 
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14.3 Outorga de Direitos de Garantia 

A Arrendadora terá direito a qualquer tempo após a Entrega de outorgar direito de garantia sobre o Bem 
Arrendado ou seu direito, título e ação sobre o presente Contrato (cada qual denominado "Instrumento 
Adicional de Hipoteca") em favor de qualquer Pessoa (cada qual denominado "Credor Hipotecário Adi­
cional"). Qualquer Instrumento Adicional de Hipoteca poderá constituir instrumento de hipoteca sucessor 
do Direito de Garantia outorgado a qualquer Credor Hipotecário, ou poderá ser em acréscimo a Direito de 
Garantia de qualquer Credor Hipotecário e Instrumentos Adicionais de Hipoteca anteriores, tendo priori­
dade sênior, igual ou subordinada ao Direito de Garantia de qualquer Credor Hipotecário e Instrumentos 
Adicionais de Hipoteca anteriores como o Credor Hipotecário em questão e os Credores Hipotecários A­
dicionais venham a permitir. Na hipótese de qualquer tal outorga pela Arrendadora de Instrumento Adi­
cional de Hipoteca a Credor Hipotecário Adicional sobre todo ou qualquer parcela do direito, título ou 
ação da Arrendadora sobre a Aeronave e sobre o presente Contrato, a Arrendatária prontamente, mediante 
solicitação específica por escrito da Arrendadora e pagamento por parte da Arrendadora de todos os de­
sembolsos e despesas razoáveis da Arrendatária: 

(a) celebrará e entregará à Arrendadora e ao Credor Hipotecário Adicional contrato, em forma e te­
or satisfatórios à Arrendadora, ao Credor Hipotecário Adicional e à Arrendatária, datado da data 
da outorga do Instrumento Adicional de Hipoteca, (i) anuindo ao Instrumento Adicional de Hi­
poteca e a qualquer cessão do direito, título e ação da Arrendadora sobre o presente Contrato ao 
Credor Hipotecário Adicional para fms de garantia; (ii) se solicitado pela Arrendadora e anuído 
pelo beneficiário apterior, avençando que a Arrendatária pagará a Contraprestação Básica e ou­
tras importâncias previstas no presente Contrato ao Credor Hipotecário Adicional; e (iii) aven­
çando que o Credor Hipotecário Adicional terá direito de se fiar em todas as declarações e ga­
rantias prestadas pela Arrendatária no presente Contrato ou contidas em qualquer certificado ou 
documento fornecido pela Arrendatária em função do presente Contrato como se o Credor Hipo-
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tecário Adicional fosse o "Credor Hipotecário" original; 

(b) celebrará e entregará à Arrendadora e ao Credor Hipotecário Adicional os contratos que a Ar­
rendadora vier a razoavehnente exigir para fins de efetuar todas as alterações necessárias no pre­
sente Contrato; 

(c) celebrará e entregará à Arrendadora ou ao Credor Hipotecário Adicional termos de existência de 
garantia preventivos ao amparo do Código Comercial Uniforme ou alterações que reflitam a c.es­
são dos interesses da Arrendadora sobre os Documentos-Chave ao Credor Hipotecário Adicio­
nal; 

( d) entregará à Arrendadora e ao Credor Hipotecário Adicional certidão, firmada por diretor devi­
damente autorizado da Arrendatária, datada da data da outorga do Instrumento Adicional de Hi­
poteca, dando conta de que (1) nenhuma Hipótese de Inadimplemento ocorreu e perdura ou, ca­
so perdure à época, descrevendo a Hipótese de Inadimplemento em questão; e (2) as declarações 
e garantias indicadas na Cláusula 2.1 são fiéis e corretas na data em questão; 

(e) fará com que sejam entregues à Arrendadora e ao Credor Hipotecário Adicional apólices de se­
guro e obrigações de corretoras de seguro substanciahnente na forma entregue à Arrendadora na 
Data de Entrega, descrevendo em pormenores a cobertura e confirmando a anuência das segura­
doras às exigências específicas de seguro do presente Contrato, inserindo o Credor Hipotecário 
Adicional como segurado adicional e, se solicitado pela Arrendadora e anuído pelo beneficiário 
anterior, listando o Credor Hipotecário Adicional como único beneficiário; 

(f) entregará à Arrendadora e ao Credor Hipotecário Adicional parecer dos advogados da Arrenda­
tária (que poderá ser do Advogado Chefe da Arrendatária), endereçado à Arrendadora e ao Cre­
dor Hipotecário Adicional no sentido de que (i) os contratos mencionados nas alíneas (a) e (b) 
foram devidamente autorizados e firmados pela Arrendatária, constituindo obrigações legais, vá-
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lidas e vinculantes da mesma, contra ela exeqüíveis em conformidade com seus termos (obser­
vadas as exceções de praxe); e (ii) o Credor Hipotecário Adicional poderá ser fiar no parecer en­
tregue pelos advogados em questão ou por seus advogados antecessores no tocante ao presente 
Contrato na Data de Entrega, com o mesmo efeito, como se o Credor Hipotecário Adicional fos­
se o destinatário original do parecer quando entregue; e 

(g) os demais documentos que a Arrendadora ou o Credor Hipotecário Adicional venham a razoa­
velmente solicitar. 

Venda e Leaseback pela Arrendadora 

Além das Transferências e outorgas de Direitos de Garantia permitidas pelas Cláusulas 14.2 e 14.3, a 
Arrendadora terá direito de transferir seu direito, título e ação sobre o Bem Arrendado a qualquer Pessoa 
e arrendar a Aeronave da Pessoa em questão ("Arrendador Mestre"), conservando a Arrendadora, nessa 
hipótese, seus direitos e obrigações como "Arrendadora" nos termos do presente Contrato. Na hipótese de 
tal venda e leaseback pela Arrendadora, (a) o Arrendador Mestre atenderá as exigências de um "Cessio­
nário", conforme definição contida na Cláusula 14.2(a)(ii) supra; (b) a Arrendadora terá direito de ceder 
seus direitos sobre o presente Contrato ao Arrendador Mestre a título de garantia de suas obrigações pre­
vistas no arrendamento mestre; (c) o Arrendador Mestre terá direito de outorgar a um ou mais financiado­
res que sejam vendedores ou a um agente fiduciário previsto em escritura de emissão atuando por conta 
de tais financiadores, Instrumento Adicional de Hipoteca que cubra o Bem Arrendado e os Documentos­
Chave; ( d) a Arrendatária celebrará e entregará à Arrendadora, ao Arrendador Mestre, ao Credor Hipote­
cário Adicional e a quaisquer agentes fiduciários que ajam por sua conta, conforme apropriado, os docu­
mentos especificados nas Cláusulas 14.2(c)(i) a (vii) e nas Cláusulas 14.3(a) a (g) supra, e a Arrendatária 
cooperará com a Arrendadora para efetuar as demais alterações no presente Contrato, tais como, incluir o 
Arrendador Mestre, o Credor Hipotecário Adicional e os agentes fiduciários que ajam por sua conta como 
segurados adicionais e "Partes a Indenizar", que a Arrendadora venha a razoavelmente solicitar, desde 
que essas alterações não prejudiquem os direitos ou obrigações da Arrendatária previstos no presente 
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Contrato ou de outro modo prejudiquem a Arrendatária, pagando a Arrendadora todos os desembolsos e 
despesas razoáveis da Arrendatária. 

14.5 Reconhecimentos Adicionais 

14.6 

15. 

15.1 

A Arrendatária reconhece que qualquer Cessionário ou Credor Hipotecário Adicional terá por sua vez os 
direitos de transferência e outorga de Direitos de Garantia indicados acima nesta Cláusula 14 e ficará su­
jeito às condições de transferência e outorga de Direitos de Garantia indicadas acima nesta Cláusula 14. 

Certas Proteções em Beneficio da Arrendatária 

Os direitos da Arrendatária ao amparo do presente Contrato serão superiores aos direitos de qualquer 
Credor Hipotecário Adicional ou Arrendador Mestre, e a Arrendadora exigirá que o Credor Hipotecário 
Adicional e o Arrendador Mestre avencem por escrito perante a Arrendatária que os direitos do Credor 
Hipotecário Adicional e do Arrendador Mestre sobre o Bem Arrendado ficarão sujeitos aos termos do 
presente Contrato, inclusive, aos direitos da Arrendatária às disposições de uso, posse e gozo mansos e 
pacíficos contidas no presente Contrato. As obrigações da Arrendadora de cumprir os termos e condições 
do presente Contrato permanecerão em pleno vigor, não obstante a instituição de qualquer Instrumento 
Adicional de Hipoteca ou Arrendamento Mestre. A Arrendadora não instituirá qualquer Instrumento Adi­
cional de Hipoteca nem celebrará qualquer Arrendamento Mestre que viole os termos desta Cláusula 
14.6. 

LEI DE REGÊNCIA E JURISDIÇÃO 

Lei de Regência 

O PRESENTE CONTRA TO, EM TODOS OS ASPECTOS, INCLUSIVE, TODAS AS MATÉRIAS DE 
INTERPRETAÇÃO, VALIDADE E CUMPRIMENTO, SERÃO REGIDOS E INTERPRETADOS DE 

Rua Juatuba, 80- Apto. 51 - São Paulo- SP- Tel. : 3672-6493- Mat. Jucesp N2 377- CPF N2 672.398 .708 .04 

- 141 - PfJS n' 03í2 005 · CN -~ 
f. PMI - CORREIOS 

Fls: O 9 O 8 
-------

l:~75 
/ 



c 

MANOEL REVERENDO VIDAL NETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

Tradução Nº _8_9_64 __ 

L. 245 Fls. 02-193 

15.2 

15.3 

ACORDO COM AS LEIS DO ESTADO DE NOVA YORK APLICÁVEIS A CONTRATOS CELE­
BRADOS NO ESTADO DE NOVA YORK POR RESIDENTES DO ALUDIDO ESTADO E A SEREM 
CUMPRIDOS INTEGRALMENTE NO ALUDIDO ESTADO. 

Anuência à Jurisdição 

A Arrendadora e a Arrendatária por este ato avençam; em caráter irrevogável, submeterem-se à jurisdição 
não exclusiva do Tribunal Distrital dos Estados Unidos do Distrito Sul de Nova York e da Suprema Corte 
do Estado de Nova York localizada no Distrito de Manhattan, Condado de Nova York (os "Tribunais A­
cordados") na hipótese de quaisquer reivindicações ou litígios decorrentes do presente Contrato. Essa 
submissão à jurisdição não será interpretada de modo a limitar o direito de qualquer das partes de instau­
rar processo contra a outra parte em qualquer jurisdição que lhe pareça conveniente, tampouco a instaura­
ção de processo em qualquer uma ou mais jurisdições impedirá a instauração de processo em qualquer 
outra jurisdição, concomitantemente ou não. Sentença transitada em julgado contra a Arrendadora ou a 
Arrendatária em qualquer tal processo será conclusiva e poderá ser executada em qualquer outra jurisdi­
ção mediante homologação da sentença estrangeira ou conforme de outro modo permitido pelas Leis A­
plicáveis, cuja cópia autenticada ou fiel será prova conclusiva dos fatos e do valor de qualquer dívida ou 
responsabilidade da Arrendadora ou da Arrendatária. Tanto a Arrendadora quanto a Arrendatária por este 
ato renunciam, em caráter irrevogável, a qualquer exceção de incompetência ratione loci que possam atu­
almente ou futuramente apresentar no tocante a qualquer processo, ação ou procedimento movido em 
qualquer Tribunal Acordado, e renunciam em caráter irrevogável a qualquer argüição de que qualquer tal 
processo, ação ou procedimento movido em qualquer Tribunal Acordado tenha sido movido em foro in­
competente. Além dos Tribunais Acordados e sem prejuízo da aceitação dos Tribunais Acordados, a Ar­
rendatária também aceita expressamente a jurisdição não exclusiva dos tribunais localizados na Cidade de 
Belo Horizonte, Estado de Minas Gerais, Brasil. 

Renúncia a Julgamento por Tribunal do Júri 
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A ARRENDATÁRIA E A ARRENDADORA POR ESTE ATO RENUNCIAM A JULGAMENTO POR 
TRIBUNAL DO JÚRI EM QUALQUER PROCESSO JUDICIAL DO QUAL SEJAM PARTE QUE 
ENVOLVA, DIRETA OU INDIRETAMENTE, QUALQUER MATÉRIA DECORRENTE DO PRE­
SENTE CONTRA TO OU A ELE RELACIONADA. 

15.4 Citação 

(a) Sem prejuízo de qualquer outr(!. modalidade de citação, a Arrendatária (i) nomeia [LEXIS Do­
cument Services, 125 Park A venue, 23rd Floor, New York, New York I 00 17] seu agente para 
recebimento de citação no tocante a qualquer procedimento perante os Tribunais Acordados em 
razão do presente Contrato e avença manter o agente para recebimento de citação localizado em · 
Nova York, Nova York notificado; e (ii) avença que a não notificação da Arrendadora por parte 
do agente para recebimento de citação não invalidará o procedimento em questão. 

(b) Sem prejuízo de qualquer outra modalidade de citação, tanto a Arrendadora quanto a Arrendatá­
ria anuem à entrega, referente a qualquer citação que envolva, direta ou indiretamente, qualquer 
matéria decorrente do presente Contrato ou que a ele se refira por correio registrado do Serviço 
Postal dos Estados Unidos (com porte pago e aviso de recebimento), de cópia da citação para o 
endereço da Arrendatária identificado na Cláusula 16.1 O(b ). 

16. DISPOSIÇÕES GERAIS 

16.1 Renúncias, Remédios Cumulativos 

Os direitos da Arrendadora ou da Arrendatária ao amparo do presente Contrato poderão ser exercidos 
com a periodicidade necessária, são cumulativos e não excludentes dos direitos da parte em questão ao 
amparo de qualquer lei, podendo ser renunciados somente por escrito e expressamente. A demora no e­
xercício ou o não exercício de qualquer tal direito não constitui renúncia do mesmo. 
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16.2 Delegação de Poderes 

A Arrendadora ou quaisquer Financiadores poderão delegar a qualquer Pessoa ou Pessoas as atribuições, 
poderes ou discricionariedade a qualquer deles conferidos por força do presente Contrato, podendo qual­
quer tal delegação ser feita nos termos e condições e observados os regulamentos (inclusive, o poder de 
substabelecer) que a Arrendadora ou o Financiador em questão, respectivamente, reputar conveniente a 
seu exclusivo critério. 

16.3 Destinação 

Se qualquer importância paga ou recebida no tocante às responsabilidades da Arrendatária por força do 
presente Contrato for inferior ao valor à época devido, a Arrendadora poderá destinar a importância em 
questão aos valores devidos por força do presente Contrato nas proporções e ordem de prioridade e, de 
modo geral, da forma que a Arrendadora vier a determinar. 

16.4 Indenização em Moeda 

(a) Se a Arrendadora receber valor referente à responsabilidade da Arrendatária prevista no presente 
Contrato ou se essa responsabilidade for convertida em reivindicação, prova, sentença ou ordem 
em moeda, que não Dólares dos Estados Unidos (a "moeda contratual"), em que o valor esteja 
expresso para pagamento nos termos do presente Contrato: 

(i) a Arrendatária indenizará a Arrendadora, sob a forma de obrigação independente, por 
qualquer perda decorrente da conversão em questão; 

(ii) se o valor recebido pela Arrendadora, quando convertido na moeda contratual (à taxa de 
mercado à qual a Arrendadora seja capaz, na pertinente data, de comprar a moeda con-
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tratual na Cidade de Nova York com tal outra moeda) for inferior ao valor devido na 
moeda contratual, a Arrendatária, imediatamente quando exigido, pagará à Arrendadora 
valor na moeda contratual igual ao déficit; e 

(iii) a Arrendatária pagará à Arrendadora, quando exigido, quaisquer custos de câmbio e 
Impostos devidos em razão da conversão. 

(b) A Arrendatária renuncia, na extensão permitida pelas Leis Aplicáveis, a qualquer direito que 
possa ter em qualquer jurisdição de pagar qualquer valor previsto no presente Contrato em moe­
da, que não naquela em que aludido valor esteja expresso para pagamento. 

16.5 Pagamento pela Arrendadora 

A Arrendadora não ficará obrigada a pagar quaisquer valores à Arrendatária por força do presente 
Contrato, desde que quaisquer importâncias à época devidas pela Arrendatária por força do presente Con­
trato permaneçam não pagas, devendo quaisquer tais valores que seriam de outro modo devidos vencer 
somente se e quando a Arrendatária tiver pago todas essas importâncias. 

16.6 Independência entre Disposições 

Se uma disposição do presente Contrato for ou tornar-se ilegal, inválida ou inexeqüível em qualquer 
jurisdição, tal fato não afetará: 

(a) a legalidade, validade ou exeqüibilidade, na jurisdição em questão, de qualquer outra disposição 
do presente Contrato; nem 

(b) a legalidade, validade ou exeqüibilidade, em qualquer outra jurisdição, da disposição em questão 
ou de qualquer outra disposição do presente Contrato. 
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16.7 Remédio 

Caso a Arrendatária deixe de cumprir qualquer disposição do presente Contrato, a Arrendadora poderá, 
sem ficar de qualquer modo obrigada a assim proceder ou responsável por assim proceder, e sem prejuízo 
da capacidade da Arrendadora de tratar o descumprimento como Inadimplemento, proceder ao cumpri­
mento por conta da Arrendatária, hipótese em que a Arrendatária ficará responsável pelo pagamento ime­
diato de quaisquer importâncias despendidas pelas Arrendadora, juntamente com todos os custos e despe­
sas (inclusive, custos razoáveis de advogados) necessariamente incorridos em função de tal cumprimento. 

16.8 Despesas 

(a) A Arrendadora e a Arrendatária arcarão, cada uma delas, com suas respectivas despesas (inclusi­
ve, despesas com advogados e outros profissionais e demais desembolsos) incorridas ou devidas 
em razão da negociação, elaboração e celebração do presente Contrato, ressalvando-se que a Ar­
rendadora e a Arrendatária arcarão em partes iguais com os honorários e despesas do Advogado 
Brasileiro Especialmente Contratado. 

(b) A Arrendatária pagará à Arrendadora, quando exigido, todas as despesas (inclusive, despesas 
com advogados, outros profissionais e desembolsos) incorridas ou devidas pela Arrendadora em 
razão da outorga de qualquer renúncia ou consentimento nos termos do presente Contrato. 

(c) A Arrendatária pagará à Arrendadora, quando exigido, todas as despesas (inclusive, custos de 
advogados, de averiguação e de outra natureza) devidos ou incorridos pela Arrendadora em vista 
ou, de outro modo, em razão da execução ou preservação de quaisquer direitos da Arrendadora 
ao amparo do presente Contrato ou no tocante à retomada da Aeronave. 

(d) A Arrendadora pagará à Arrendatária, quando exigido, todas as despesas (inclusive, custos de 
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advogados) devidos ou incorridos pela Arrendatária em vista ou, de outro modo, em razão da 
execução ou preservação de quaisquer direitos da Arrendatária ao amparo do presente Contrato. 

Prazo como Fator Essencial 

O prazo estipulado no presente Contrato para a realização de todos os pagamentos devidos pela Arrenda­
tária à Arrendadora e para o cumprimento das demais obrigações da Arrendatária previstas no presente 
Contrato que vençam em data especificada ou que possa ser determinada constituirá fator essencial . do 
presente Contrato (observado, sempre, qualquer período de carência aplicável). 

16.1 O Avisos 

(a) Todos os avisos e demais comunicações transmitidos nos termos do presente Contrato tomarão a 
forma escrita (inclusive, telefax) e serão redigidos em idioma inglês, sendo havidos por recebi­
dos como segue: 

(i) Se o aviso ou outra comunicação for enviado por telefax, será havido por recebido na 
data do recebimento, pelo remetente, de relatório de transmissão indicando que todas as 
páginas da transmissão de telefax foram devidamente transmitidas (a menos que odes­
tinatário notifique o remetente prontamente, ou se recebido após às 17h30m, horário 
local, até, no mais tardar, às I O horas, horário local, do Dia Útil imediatamente subse­
qüente. 

(ii) Em qualquer outro caso, o aviso ou outra comunicação será havido por recebido 
quando entregue no endereço especificado na Cláusula 16.1 O(b ). 

(b) Todos os avisos, pedidos, exigências e demais comunicações serão enviados: 
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(i) para a Arrendadora: 

A viation Capital Group Corp. 
800 Newport Center Drive, Suíte 425 
Newport Beach, California 92660 
U.S.A. 
Atenção: Diretor Administrativo 
Telefone: + 1-949-219-4600 
Telefax: +1-949-759-5675 

(i i) para a Arrendatária: 

Total Linhas Aéreas S/ A 
Rua Boaventura, 2312 Hangar 6 
Jaraguá-Be1o Horizonte-MG 
CEP- 31270-310 Brasil 
Atenção: 
Telefone: 
Telefax: 

55-31 3441-6444 
55-31 3491-3578 

ou para outro endereço ou número de telefax que tenha sido notificado por urna parte à outra da forma 
estabelecida nesta Cláusula 16.1 O. 

16.11 Totalidade das Avenças em Caráter Exclusivo 

O presente Contrato constitui, em caráter exclusivo, a totalidade das avenças havidas entre a Arrendadora 
e a Arrendatária com relação ao arrendamento da Aeronave, cancelando e substituindo todas as avenças 
anteriores relacionadas ao aludido arrendamento. Os termos e condições do presente Contrato somente 
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poderão ser alterados por instrumento escrito firmado por ambas as partes ou por seus representantes le­
gais . 

16.12 Indenizações 

Todos os direitos que devam ser conferidos a cada Parte a Indenizar nos termos do presente Contrato 
(que não a qualquer Financiador) são conferidos à Arrendadora na qualidade de representante da Parte a 
Indenizar em questão. 

16.13 Vias 

16.14 

16.15 

O presente Contrato poderá ser firmado em uma ou mais vias, constituindo cada uma delas, isoladamente, 
uma via original e, em conjunto, um único e o mesmo Contrato. 

Idioma Inglês 

Todos os documentos entregues à Arrendadora em conformidade com o presente Contrato estarão 
redigidos em idioma inglês ou, caso não estejam em idioma inglês, serão acompanhados de tradução ju­
ramentada para o inglês. Caso haja qualquer incompatibilidade entre a versão em inglês do presente Con­
trato e qualquer versão em qualquer outro idioma, prevalecerá a versão em inglês. 

Medidas Assecuratórias Adicionais 

A Arrendatária, pronta e devidamente, celebrará e entregará à Arrendadora ou ao Credor Hipotecário os 
demais documentos e garantias e praticará os demais atos que a Arrendadora ou o Credor Hipotecário ve­
nha de tempo em tempo a razoavelmente solicitar a fim de levar a cabo de maneira mais eficaz a intenção 
e propósito do presente Contrato e estabelecer e proteger o domínio da Arrendadora sobre o Bem Arren­
dado, o direito de garantia do Credor Hipotecário sobre o Bem Arrendado e os Documentos do Arrenda-
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mento, os interesses de qualquer cessionário subseqüente e os direitos e remédios da Arrendadora institu­
ídos ou que se pretenda instituir ao amparo dos Documentos do Arrendamento. 

16.16 Confidencialidade 

Nem a Arrendadora nem a Arrendatária, sem o consentimento prévio por escrito da outra parte, comuni­
carão ou divulgarão os termos do presente Contrato ou quaisquer informações ou documentos fornecidos 
em conformidade com o presente Contrato (exceto à medida que os mesmos já sejam de domínio público) 
a quaisquer terceiros (que não a qualquer Financiador, qualquer Cessionário em potencial, qualquer in­
vestidor relevante da Arrendatária ou credor da Arrendatária, Credores Hipotecários Adicionais ou Ar­
rendadores Mestres, respectivos consultores jurídicos externos, auditores, corretores de seguro ou segu­
radoras da Arrendadora, da Arrendatária e das partes em questão, e ao Fabricante da Aeronave e ao Fa­
bricante dos Motores), ficando estabelecido que a divulgação em questão será permitida, à medida que 
exigida: 

(a) em conformidade com ordem de qualquer tribunal competente; ou 

(b) em conformidade com procedimento probatório em qualquer processo perante qualquer tal tri­
bunal; ou 

(c) em conformidade com qualquer lei ou regulamento que tenha força de lei; ou 

(d) em conformidade com exigência lícita de qualquer autoridade, cujas exigências a parte divulga­
dora esteja obrigada nos termos da lei a cumprir; ou 

(e) a fim de aperfeiçoar qualquer cessão de quaisquer garantias que possam ser cedidas. 

[segue página de assinatura] 
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E por estarem assim justas e contratadas, a Arrendadora e a Arrendatária firmam o presente Contrato . de 
Arrendamento de Aeronave 22007. na data a princípio consignada. 

A VIA TION CAPITAL GROUP CORP. 
Por: (assinatura ilegível) 
Nome: Kenneth D. Basch 
Cargo: Procurador 

TOTAL LINHAS AÉREAS S/ A 
Por: (assinatura ilegível) 
Nome: Alfredo Meister Neto 

· Cargo: Presidente 

Por: (assinatura ilegível) 
Nome: Gladison Alberto Piasera 
Cargo: Gerente de Contratos 

Testemunhas: 
(assinatura ilegível) 

Nome: Márcia Alves Roque 
RG: 05 .923.918-6 IFP- RJ 
CPF: 798.975.417-72 

(assinatura ilegível) 
Nome: Deílson Cunha Matoso 
CPF: 623.836.128-04 
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Nota do Tradutor: (1) Foram reconhecidas, por semelhança, as firmas de Alfredo Meister Neto, Gladison Alberto 
Piasera e Deílson Cunha Matoso pelo Serviço Notarial do 10° Oficio de Belo Horizonte, em 14/06/02; (2) foram 
reconhecidas, por semelhança, as firmas de Kenneth David Basch e Márcia Alves Roque pelo 4° Tabelião de 
Notas de São Paulo, em 18/06/02. 

********** 
ANEXO 1 - DESCRIÇÃO DO BEM ARRENDADO 

Parte 1 - Especificacão da Aeronave 

IDENTIFICAÇÃO: 

Modelo da Aeronave: 

Marca de Registro: 
Número de Série: 
Ano de Fabricação: 

DADOS SOBRE PESO: 

Peso Bruto Máximo para Taxear: 

Aeronave de Carga Boeing 727-2AlHK 

22007 
1980 

Peso Bruto Máximo para Decolagem: 
191.000 lbs. 
190.500 lbs. 
154.500 lbs. 
140.000 lbs. 

Peso Bruto Máximo para Pouso: 
Peso Máximo sem Combustível: 
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Tara: 
Capacidade de Combustível: 

INGL~S 

106.300 lbs. 
58.196 lbs I 8.686 galões 
americanos 

EQUIPAMENTOS DA FUSELAGEM E INTERNOS: 

Armários para três 
Comissaria 
Banheiros três 
Escadas 
Assentos de Passagei­
ro 

MOTORES: 

locais: 

locais: 
locais: 
Tipos: 

Fabricante: Pratt & Whitney 

Posição 
Modelo: 
Números de Série: 

Fabricante: 
Modelo: 

N° 1 
JT8D-15A 
[ ............ ) 

[ ............ ] 
[ ............ ] 

_dianteiro; _traseiro 

_ dianteiro; _ traseiro 
dianteiro 

Pratt & Whitney Pratt & Whitney 

N°2 
JT8D-15A 
[ ............ ] 

N°3 
JT8D-15A 
[ ...... .. .... ] 
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Número de Série: 

TREM DE POUSO: 

Posição: 

Fabricante: 
Número da Peça: 
Número de Série: 

Tradutor Público Juramentado e Intérprete Comercial 

[ ............ ] 

[ ............ ] 
[ ..... .. ..... ] 
[ ........ .. .. ] 

INGLi:S 

Principal 
Esquerda 

[ ............ ] 
[ ............ ] 
[ ...... ...... ] 

Principal Direita 

[ ............ ] 
[ ............ ] 
[ ............ ] 

PRINCIPAIS EQUIPAMENTOS DE VÔO: 

Descrição Fabricante ~. 

********** 
ANEXO 1 DESCRJÇÃO DO BEM ARRENDADO 

Parte 2 Documentos da Aeronave 

I. Manuais: Os manuais abaixo serão entregues com a Aeronave. Cada manual será atual e incluirá todas as 
revisões temporárias . Cada manual estará redigido em idioma inglês. 

(a) FAA- Manual Aprovado de Vôo de Aeronaves. 
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(b) Controle de Peso e Balanceamento e Manual de Carregamento de Carga e Complementos (ficha 
de carga e de triagem) para incluir os últimos papéis de trabalho de peso e equilíbrio, assim co­
mo lista de equip&mentos de entrega. 

(c) Manual de Operações e Guia de Referência Rápida 

( d) Manual de Reparo Estrutural 

(e) Manuais de Manutenção da Aeronave. 

(f) Catálogo Ilustrado de Peças da Aeronave/Motor/ /APU (Customizado à Arrendatária) 

(g) Manual de Fiação 

2. Documentação das Diretrizes de Aeronavegabilidade ("DAs"): Os dados abaixo serão fornecidos bem 
como todos os registros associados ao cumprimento das DAs: 

(a) Listagem única, completa e atual da situação das DAs de cada fuselagem, acessório, Motor e Di­
retriz de Aeronavegabilidade da APU aplicável a cada Aeronave, acessório, Motor e APU. A lis­
ta será datilografada, atestada e firmada por representante de garantia da qualidade autorizado da 
Arrendatária. 

(b) A Arrendatária fornecerá cópias legíveis da documentação de conclusão que dará atendimento a 
cada DA. Se as DAs constituírem documentação de inspeção repetitiva, será suficiente o último 
atendimento. Caso os documentos de conclusão originais não estejam disponíveis, a Arrendatária 
fornecerá, no mínimo, cópia da ficha de serviço do pedido de engenharia que tenha atendido às 
DAs, além de carta de certificação firmada pelo departamento de aeronavegabilidade da Arren­
datária indicando que a DA em questão foi atendida em certa ocasião, ciclos e data, fazendo re-
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ferência a toda a documentação de suporte pertinente (ou seja, pedido de engenharia, meios al­
ternativos de cumprimento, etc.). No entanto, qualquer DA que tenha sido atendida por meiosal­
ternativos de cumprimento deverá ter toda a documentação original e as aprovações das autori­
dades aeronáuticas necessárias. 

(c) Isenções ou dispensas, se houver, outorgados por qualquer autoridade aeronáutica no cumpri­
mento de uma DA, inclusive, cópia da solicitação de isenção. 

3. Documentação de Engenharia: 

(a) Deverá ser fornecida listagem única e atual em idioma inglês dos seguintes itens: 

(i) Situação do Boletim de Serviço. 

(ii) Listagem dos reparos de vulto, se pertinente; 

(iii) Listagem do Certificado de Suplementação, se houver. 

(b) Pacote de dados que cubra todos os reparos ou alterações aprovados pelas autoridades que não 
sejam de fabricante nem aeronáuticos, inclusive, quaisquer entregas a autoridades aeronáuticas 
para aprovação, se pertinente. 

4. Documentação Adicional: 

(a) Relatórios de Confiabilidade Publicados Trimestralmente dos últimos 3 meses (um ano, se perti­
nente) 

(b) Mapa de localização de equipamentos de emergência com descrição 
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(c) Desenhos de configuração interior 

(d) Lista de Equipamentos de Passageiro/Carga (assentos, armários da comissaria, banheiros) 

(e) Papéis de trabalho completos da última revisão geral Check "D" 

(f) Ficha de aferição da bússola 

(g) Todos os registros de duração das montagens e peças rotativas instaladas durante a última revi­
são geral do trem de pouso do nariz e principal esquerdo e direito. 

5. Registros Individuais da Aeronave e Motores: 

(a) Carta de Declaração de cada acidente de monta com a aeronave/motor ou incidente de monta que 
incluirá documentação de suporte, se houver 

(b) Dados de Monitoramento do Motor de cada Motor; 

(c) Caderneta Técnica da Aeronave dos últimos 6 (seis) meses de operação (na devolução) 

( d) Etiquetas de próprio para serviço/revisão geral para todas as peças de duração limitada e compo­
nentes enquadrados no conceito hard time listados na relação de componentes rotativos (com re­
lação ao Prazo de Vigência apenas) 

(e) Listagem da situação dos componentes da Aeronave, Motor e APU pela Posição TBO-TSO-TSN 
de Descrição P/N-S/N, tempo total, próxima ocasião de atendimento, inclusive chaves de inter­
pretação (Lista de Componentes Rotativos) 
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(f) Cadernetas do Motor e da APU 

(g) Condição de tempo da Aeronave e Motor na devolução com número de série, tempo total, ciclos 
totais e datas da última inspeção por carta 

(h) Todos (i) os registros do Motor e APU da última inspeção não programada de manutenção pesa­
da; (ii) origem de cada peça de prazo limitado do Motor; e (iii) documentos relativos ao último 
teste do grupo de propulsão montado na Aeronave dos Motores e APU 

(i) Documentos de entrega do fabricante do Motor portando número de série do fabricante 

(j) Caderneta de Aptidão para Serviço da Aeronave (do fabricante da aeronave) 

(k) Cópias de todas as Alterações Principais (AP) feitas na Aeronave, se houver 

(I) Aprovações de autoridades aeronáuticas e relatórios de certificação de operador para alterações, 
modificações e reparos de monta que não estejam cobertos pelos boletins de serviço do fabrican­
te 

(m) Condição de resistência a fogo de todos os assentos, tecido/material interior, inclusive, documen­
tação e certificação de teste de queima 

(n) Relatório Atual da Situação de CPCP 

(o) Lista atual discriminando todos os itens/componentes objeto de dispensa não aprovados pela 
FAR Part 121. 
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********** 

ANEXO 2 CONDIÇÃO OPERACIONAL NA ENTREGA 

Na Data de Entrega a Aeronave estará nas condições descritas abaixo: 

1. Condição Geral 

A Aeronave estará: 

(a) limpa de acordo com os principais padrões da indústria de aviação internacional; 

(b) em condições de aeronavegabilidade, em conformidade com o desenho de seu tipo, bem como 
em condições para operação segura, com todos os equipamentos, componentes e sistemas ope­
rando de acordo com seus usos pretendidos e dentro dos limites estabelecidos pelo fabricante e 
aprovados pela F AA, e com todas as discrepâncias de piloto e itens de manutenção diferida so­
lucionados, em bases de ação reparadora; 

(c) de posse de certificado de aeronavegabilidade para fins de exportação válido com relação à Ae­
ronave, emitido pela Autoridade Aeronáutica dos Estados Unidos; 

(d) com zero Horas de Vôo (ressalvados vôos de teste e aceitação) desde o momento em que foi 
submetida a um Check-C em conformidade com o MPD, antes da Data de Entrega Programada; 

(e) dando atendimento a todas as diretrizes de aeronavegabilidade aprovadas e ordens compulsórias 
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2. 

que afetem a Aeronave emitidas pela F AA ou pela JAA que tenham que ser atendidas anterior­
mente à Data de Entrega, em bases de ação reparadora; 

(f) sem nenhuma necessidade de inspeção ou check do fabricante que seja especial ou único, especí­
fico da Aeronave, a menos que nenhuma medida reparadora esteja disponível junto a qualquer 
fonte; 

(g) isenta de quaisquer vazamentos relacionados a sistemas; 

(h) com todos os reservatórios de fluidos (inclusive combustível, óleo, oxigênio, hidráulico e água) 
cheios, e com o tanque de resíduos em boa condição de manutenção, de acordo com as instru­
ções do fabricante; 

(i) com todos os sinais e marcações limpos, seguros e legíveis; e 

G) pintada de branco de acordo com as práticas padrões do setor e com as instruções do fabricante 
para pintura, evitando-se respingo de tinta em quaisquer outras superfícies. 

(a) Todas as Peças de duração limitada ou enquadradas no conceito de hard time, com exclusão de 
Peças do Motor, estarão com não menos do que 3.600 Horas de Vôo, 3.600 Ciclos ou 18 meses 
(prevalecendo o fator que for mais restritivo) remanescentes até a próxima remoção programada, 
de acordo com o MPD. 

(b) Cada Peça com limitação de calendário (inclusive Peças com hard time controlado com limites 
de calendário mas com exclusão de Peças de Motor) terão ao menos 18 meses remanescentes até 
a próxima remoção ou revisão geral programada de acordo com o MPD. 
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(c) Cada Peça "em condição" e "com condição monitorada" estará em condição de uso de acordo 
comoMPD. 

3. Motores 

4 . 

(a) Cada Motor terá pelo menos 2.500 Ciclos remanescentes até a próxima substituição de CER ou 
LLP programada, segundo o programa de manutenção existente. 

(b) Nenhum Motor estará em "sob observação de engenharia", em inspeção com periodicidade re­
duzida ou de outro modo portará qualquer defeito que reduza as Horas de Vôo ou Ciclos (preva­
lecendo o que for mais restritivo) de vida remanescente, de acordo com os requisitos de aerona­
vegabilidade ou os requisitos do Fabricante do Motor, até a próxima revisão geral para menos de 
2.500. 

(c) Cada Motor estará em condição que possa operar a potência de decolagem máxima a nível do 
mar com margem E.G.T. de 151C. 

Fuselagem, Janelas e Portas 

(a) A fuselagem não apresentará qualquer mossa, corrosão ou desgaste que exceda aos limites do 
SEM, e estará isenta de remendos e de rebites soltos, arrancados ou faltantes. 

(b) As janelas não apresentarão qualquer descascamento, manchas ou rachaduras que excedam dos 
parâmetros prescritos no manual de manutenção do Fabricante da Fuselagem, e estarão devida­
mente vedadas. 

(c) As portas apresentarão livre movimentação e estarão corretamente montadas, equipadas com 
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travas em perfeitas condições de uso. 

5. Asas e Conjunto da Cauda 

(a) 

(b) 

(c) 

6. Interior 

(a) 

(b) 

(c) 

Os bordos de ataque não apresentarão qualquer dano que exceda das limitações do SEM. 

Todos os capôs e tampas de acesso não pintados estarão polidos. 

Todas as asas estarão isentas de vazamentos .de combustível. 

O interior estará em perfeitas condições de uso. 

Todos os equipamentos de emergência que dispõem de vida fixada em calendário terão, como 
um mínimo, um ano ou 100% de sua vida total aprovada remanescente, prevalecendo o que for 
menor. 

Todas as cortinas, carpetes, capas de assentos e almofadas de assentos estarão limpos e livres de 
manchas ou áreas desgastadas (esgarçadas), e atenderão às normas de resistência a fogo do FAR, 
tais como aplicáveis a um operador FAR Part 121. 

7. Cabina 

(a) Todas as janelas de inspeção estarão livres de manchas e rachaduras, limpas, seguras e repinta­
das, conforme necessário. 

(b) Todas as coberturas de assoalho estarão limpas e devidamente vedadas. 
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(c) Todas as capas de assentos estarão em bom estado, limpas e livres de manchas, e atenderão às 
normas de resistência a fogo do F AR, tais como aplicáveis a um operador FAR Part 121. 

(d) Todos os assentos estarão em condições de uso, em bom estado e repintados, conforme necessá­
rio. 

8. Compartimentos de Carga 

(a) Todos os painéis estarão em bom estado e devidamente vedados. 

(b) Todas as redes estarão em bom estado. 

(c) Os compartimentos de carga atenderão às normas de resistência e contenção de fogo do F AR, 
tais como aplicáveis a um operador FAR Part 121. 

9. Trem de Pouso 

(a) Os componentes do trem de pouso principal e do nariz, bem como os respectivos atuadores e 
peças terão passado por todas as inspeções cobrindo período não inferior a 12 meses, 3.000 Ho­
ras de Vôo ou 3.000 Ciclos de operação (prevalecendo o que for mais restritivo). 

(b) Os pneus e freios terão desgaste de 50% remanescente até a próxima remoção, conforme os limi­
tes operacionais especificados pelo fabricante . 

(c) O trem de pouso e os alojamentos das rodas estarão limpos, livres de vazamentos e com os 
reparos necessários. 
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10. APU 

(a) A APU estará em condições de funcionamento, de acordo com o MPD. 

(b) A APU não terá mais do que 1.500 Horas de Vôo de operação desde sua última inspeção em 
sessão quente. 

********** 
ANEXO 3 - CONDIÇÃO OPERACIONAL NA DEVOLUÇÃO 

Na Data de Término ou quando da devolução da Aeronave, seja por que motivo for, observado o desgaste normal 
havido de modo geral, a Aeronave estará nas condições descritas abaixo: 

I. Condição Geral 

A Aeronave: 

(a) estará limpa de acordo com os principais padrões da indústria de aviação internacional; 

(b) terá instalada a complementação completa representada pelos motores e demais equipamentos, 
peças e acessórios bem como equipamentos avulsos exigidos nos termos do Programa de Manu­
tenção Aprovado, usualmente instalada em outras aeronaves do mesmo modelo operadas pela 
Arrendatária Guntamente com quaisquer respectivos acréscimos, melhorias ou substituições rea­
lizados de acordo com o presente Contrato), estando ademais em condições adequadas para ope­
ração comercial imediata; 

(c) estará em condições de aeronavegabilidade e dando atendimento a todas as exigências da Auto-

Rua Juatuba , 80- Apto . 51 -São Paulo- SP- Tel. : 3672-6493- Mat. Jucesp N2 377- CPF N2 672.398 .708.04 

- 164 - 0S 1.( /~1200!/ - t:N -
CPMI ORREIOS 

o 9.31 Fls. 
I 

3 6 7 5 . " ''?l - c 
..... ,. .~ 

Doe: 
'----=---::--:-:-::::-:c:===...J 



( 

( 

DEN:"' r-J~c{ L 

MANOELREVERENDOVIDALNETO 
Tradutor Público Juramentado e Intérprete Comercial 

INGL~S 

Tradução Nº __ 89_6_4_ 

L. 245 Fls. 02-193 

ridade Aeronáutica no Brasil, assim como também em plena consonância com todas as diretrizes 
de aeronavegabilidade da F AA, em conformidade com o desenho de seu tipo, bem como em 
condições para operação segura, com todos os equipamentos, componentes e sistemas operando 
de acordo com seus usos pretendidos e dentro dos limites estabelecidos pelo fabricante e apro­
vados pela Autoridade Aeronáutica, e com todas as discrepâncias de piloto e itens de manuten­
ção diferida solucionados, em bases de ação reparadora; 

( d) contará com Certificado de Aeronavegabilidàde para Fins de Exportação, na forma de praxe pa­
ra a categoria de transporte, emitido pela Autoridade Aeronáutica em conformidade com a Lei 
da Aviação e o JAR ou, se solicitado pela Arrendadora, de posse de certificado de aeronavegabi­
lidade para fms de exportação válido emitido pela Autoridade Aeronáutica, tendo por objeto a 
Aeronave e destinado a país designado pela Arrendadora, atendendo, ademais, de modo incon­
dicional, a todos os requisitos da Autoridade Aeronáutica para operação imediata; 

(e) estará dando atendimento à especificação original do fabricante, na medida que o fazia na Data 
de Entrega, observadas eventuais modificações efetuadas de conformidade com o presente Con­
trato após a referida data; 

(f) terá sido submetida, imediatamente antes da devolução, a um novo Check-C de acordo com a 
Cláusula 12.2(a), de modo que todas as inspeções da Fuselagem vincendas nas próximas 3.000 
Horas de Vôo operacionais, de acordo com o Programa de Manutenção Aprovado, terão sido re­
alizadas; 

(g) estará dando atendimento a todas as diretrizes de aeronavegabilidade vigentes e ordens compul­
sórias que afetem o modelo da Aeronave em questão, emitidas pela Autoridade Aeronáutica, pe­
la F AA, pela JAA ou pelo DAC, que devam ser observadas durante o Prazo de Vigência, em 
bases de ação reparadora; as diretrizes de aeronavegabilidade e ordens compulsórias para as 
quais não tenha sido estabelecida uma ação reparadora serão atendidas dentro do mais alto nível 
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de inspeção ou modificação permitido; 

(h) estará sem nenhuma necessidade de inspeção ou check do fabricante que seja especial ou único, 
específico da Aeronave, a menos que nenhuma ação reparadora esteja disponível junto a qual­
quer fonte; 

(i) terá nela instalados todos os pertinentes "kits" de boletim de serviço do vendedor ou do fabri­
cante, recebidos gratuitamente pela Arrendatária, conforme adequado à Aeronave, e, na medida 
que não se encontrem instalados, os "kits" que tenham sido conservados pela Arrendatária serão 
fornecidos à Arrendadora gratuitamente; 

(j) estará isenta de quaisquer vazamentos relacionados a sistemas; 

(k) estará com todos os reservatórios de fluidos (inclusive combustível, óleo, oxigênio, hidráulico e 
água) cheios, e com o tanque de resíduos em boa condição de manutenção, de acordo com as 
instruções do fabricante; 

(m) estará com todos os sinais e marcações limpos, seguros e legíveis; e 

(n) terá removidas todas as insígnias da Arrendatária e terá sido lixada e pintada de branco ou pinta­
da com as insígnias da próxima operadora, conforme identificado pela Arrendadora (para esse 
fim a Arrendadora fornecerá o esquema de pintura e o desenho do logotipo da próxima operado­
ra, bem como pagará à Arrendatária quaisquer aumentos de custos associados às insígnias da 
próxima operadora), em todos os casos em conformidade com as práticas habituais do setor e as 
instrução do fabricante da tinta, evitando qualquer respingo sobre outras superficies; 

(o) A Arrendatária providenciará para que registros exatos, completos e atualizados de todos os vô­
os feitos pela Aeronave, bem como de toda manutenção, reparo, substituição, remoção, modifi-
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cação, alteração e acréscimo realizado ou efetuado na Aeronave, estejam atualizados e redigidos 
em inglês; 

(p) A Aeronave tenha sido testada (em vôo e no solo) para verificação dos sistemas operacionais. 

2. Pecas 

(a) Todas as Peças com vida limitada ou enquadradas no conceito de hard time, com exclusão de 
Peças de Motor, estarão com não menos do que 3.600 Horas de Vôo, 3.600 Ciclos ou 18 meses 
(prevalecendo o que for mais restritivo) remanescentes até a próxima remoção programada, de 
acordo com o Programa de Manutenção Programado. 

I 

(b) Cada Peça com limitação de calendário (inclusive Peças enquadradas no conceito de hard time 

(c) 

com limites de calendário mas com exclusão de Peças de Motor) terão ao menos 18 meses re­
manescentes até a próxima remoção ou revisão geral programada de acordo com o Programa de 
Manutenção Programado. 

Qualquer LLP que, quando substituída, demandaria paralisação da Aeronave por mais de 24 ho­
ras, terá pelo menos 18 horas de vida remanescente até sua próxima remoção programada de a­
cordo com o Programa de Manutenção Programado. 

(d) Cada Peça "sob condição" e "com condição monitorada" estará em condição de uso de acordo 
com os parâmetros prescritos pela Autoridade Aeronáutica. 

3. Motores 

(a) Cada motor instalado na Aeronave será um Motor e (se não for o motor instalado na Entrega) es­
tará, na medida que não anteriormente fornecido à Arrendadora, acompanhado de toda doeu-
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mentação necessária à Arrendadora para comprovar que ela detém a propriedade do motor em 
questão, em conformidade com a Cláusula 8.17. 

(b) Cada Motor terá pelo menos 3.000 Ciclos remanescentes até a próxima CER ou substituição de 
LLP programada, segundo o Programa de Manutenção Aprovado. 

(c) Nenhum Motor estará sob "observação de engenharia", em inspeção com periodicidade reduzida 
ou de outro modo portará qualquer defeito que reduza as Horas de Vôo ou Ciclos (prevalecendo 
o que for mais restritivo) de vida remanescente, de acordo com os requisitos de aeronavegabili­
dade ou os requisitos do Fabricante do Motor, até a próxima revisão geral para menos de 3.000. 

( d) Cada Motor estará em condição que possa operar a potência de decolagem máxima a nível do 
mar com margem E.G.T. de 151C. 

(e) 

4. Fuselagem, Janelas e Portas 

(a) A fuselagem não apresentará qualquer mossa, corrosão ou desgaste que exceda dos limites do 
SEM, e estará isenta de remendos e de rebites soltos, arrancados ou faltantes . 

(b) Os pára-brisas e janelas não apresentarão qualquer descascamento, manchas ou rachaduras que 
excedam dos parâmetros prescritos no manual de manutenção do Fabricante da Fuselagem, e es­
tarão devidamente vedados. 

(c) As portas apresentarão livre movimentação e estarão corretamente montadas, equipadas com 
travas em perfeitas condições de uso. 
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5. Asas e Conjunto da Cauda 

(a) 

(b) 

(c) 

6. Interior 

(a) 

(b) 

(c) 

Os bordos de ataque não apresentarão qualquer dano que exceda das limitações do SEM. 

Todos os capôs e tampas de acesso não pintados estarão polidos. 

Todas as asas estarão isentas de vazamentos de combustível. 

O interior estará em perfeitas condições de uso e com a configuração vigente na Data de Entre­
ga. 

Todos os equipamentos de emergência que dispõem de vida fixada em calendário terão, como 
um mínimo, um ano ou 100% de sua vida total aprovada remanescente, prevalecendo o que for 
menor. 

Todas as cortinas, carpetes, capas de assentos e almofadas de assentos estarão limpos e livres de 
manchas ou áreas desgastadas (esgarçadas), e atenderão às normas de resistência a fogo do FAR, 
tais como aplicáveis a um operador FAR Part 121. 

7. Cabina 

(a) Todas as janelas de acesso estarão livres de manchas e rachaduras, limpas, seguras e repintadas, 
conforme necessário. 

(b) Todas as coberturas de assoalho estarão limpas e devidamente vedadas. 
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(c) Todas as capas de assentos estarão em bom estado, limpas e livres de manchas, e atenderão às 
normas de resistência a fogo do F AR, tais como aplicáveis a um operador FAR Part 121. 

(d) Todos os assentos estarão em condições de uso, em bom estado e repintados, conforme necessá­
rio. 

8. Compartimentos de Carga 

(a) Todos os painéis estarão em bom estado e devidamente vedados. 

(b) Todas as redes estarão em bom estado. 

(c) Os compartimentos de carga atenderão às normas de resistência e contenção de fogo do F AR, 
tais como aplicáveis a um operador FAR Part 121. 

9. Trem de Pouso 

(a) Os componentes do trem de pouso principal e do nariz, bem como os respectivos atuadores e 
peças estarão em condição de uso com não menos do que 3.000 Ciclos ou 12 meses (prevale­
cendo o fator que for mais restritivo) remanescentes até a próxima Revisão Geral programada 
nos termos do Programa de Manutenção Aprovado. 

(b) Os pneus e freios terão desgaste de 50% remanescente até a próxima remoção, conforme os limi­
tes operacionais especificados pelo fabricante . 

(c) O trem de pouso e os alojamentos das rodas estarão limpos, livres de vazamentos e com os 
reparos necessários. 
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10. 

(a) A APU estará em condições de funcionamento, de acordo com o Programa de Manutenção A­
provado. 

(b) A APU não terá mais do que __ Horas de Vôo de operação desde sua última Revisão Geral. 

(c) A APU terá no mínimo 3.000 ciclos até o primeiro item de limitação. 

11 . Corrosão 

(a) A Aeronave estará dando atendimento ao CPCP e terá sido inspecionada e tratada quanto a cor­
rosão conforme exigido pelo CPCP. 

(b) Os tanques de combustível estarão livres de contaminação e corrosão, e o programa de tratamen­
to de tanque de combustível que integra o Programa de Manutenção Aprovado estará em dia. 

12. Despesas 

(a) A Arrendatária corrigirá todas as discrepâncias dessas condições às suas expensas. 

********** 
ANEXO 4 - EXIGÊNCIAS QUANTO A SEGURO 

1. Os Seguros que deverão ser mantidos são os seguintes: 

(a) CASCO "TODOS OS RISCOS" de perda ou dano em vôo ou no solo para a Aeronave pelo V a-
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lor Estipulado e com franquia não superior à Franquia do Seguro do Casco; 

DENP F .:!c::J~ 

(b) CASCO GUERRA E RISCOS CORRELATOS, cobrindo os riscos de guerra excluídos da Apó­
lice para Casco "Todos os Riscos", na medida que essa cobertura esteja disponível junto aos 
principais mercados internacionais de seguro, incluindo confisco e requisição pelo Estado de 
Registro, pelo Valor Estipulado; 

(c) SEGURO DE BENS "TODOS OS RISCOS" (INCLUSIVE GUERRA E RISCO CORRELA­
TO, exceto quando no solo ou em trânsito que não por ar ou mar) de todos os Motores e Peças 
quando não instalados na Aeronave (na medida que não cobertos pelos seguros de casco da .Ae­
ronave mencionados nas alineas (a) e (b) acima) inclusive teste de Motor e riscos de funciona­
mento, em valor igual ao valor de reposição no caso dos Motores; 

(d) AERONAVE TERCEIROS, LESÃO CORPORAL/DANOS MATERIAIS, PASSAGEIROS, 
BAGAGENS, CARGA E CORREIO E TERCEIROS EM GERAL DE COMPANHIAS AÉ­
REAS (INCLUSIVE PRODUTOS) RESPONSABILIDADE CIVIL, em limite único combinado 
(Lesão Corporal/Dano Material) em valor não inferior à Cobertura Mínima de Responsabilidade 
Civil vigente à época para qualquer ocorrência isolada (mas, com relação a responsabilidade 
por produtos, esse limite poderá ser limite global para todos e quaisquer prejuízos ocorridos du­
rante a constância da apólice, e, no que respeita a responsabilidade civil decorrente de certas in­
frações , o limite (dentro do aludido limite único combinado) poderá ser $25 .000.000 para qual­
quer infração isolada e para o conjunto delas, e a responsabilidade civil por carga e correio po­
derá ficar sujeita ao limite de $1.000.000 para qualquer ocorrência); Guerra e Riscos Correlatos 
deverão estar também cobertos na Apólice, na medida que o seguro esteja disponível junto aos 
principais mercados internacionais de seguro. A Cobertura Mínima de Responsabilidade Civil 
poderá ser ajustada para cima de tempos em tempos em valor que venha a ser informado à Ar­
rendadora pelos corretores de seguro como sendo a Cobertura Mínima de Responsabilidade Ci­
vil padrão aplicável a aeronaves da marca, modelo e série da Aeronave, operadas internacional-
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mente por companhias aéreas em posição similar a da Arrendatária. Caso a Arrendatária contes­
te qualquer tal ajuste, a matéria será encaminhada a uma corretor de seguro independente de re­
nome indicado pela Arrendadora, cuja decisão, agindo na qualidade de perito, será conclusiva e 
obrigará a Arrendatária. 

2. Todos os seguros de casco e peças sobressalentes obrigatórios, especificados nas Cláusulas l(a), l(b) e 
l(c) acima, na medida que se refiram à Aeronave, deverão: 

(a) prever que qualquer perda será liquidada pela Arrendatária (que se compromete a ouvir a Arren­
dadora e qualquer Credor Hipotecário a esse respeito) e que qualquer pedido de indenização que 
deva ser pago por conta de Perda Total será pago em Dólares à Arrendadora (a menos que e até 
que a Arrendadora notifique a Arrendatária de que tais pagamentos devam ser efetuados ao Cre­
dor Hipotecário) como beneficiária única até o Valor Estipulado, sendo que o valor da indeniza­
ção por perda que exceder do Valor Estipulado deverá ser pago à Arrendatária, sendo qualquer 
outro pedido de indenização pago conforme necessário para a reparação do dano a que se refere; 

(b) caso seguros separados de Casco "Todos os Riscos" e "Riscos de Guerra" sejam obtidos, incluir 
uma disposição 50/50 na forma do endosso AVS103 do Lloyd' s ou em forma equivalente; e 

(c) confirmar que as Seguradoras não terão o direito de substituir a Aeronave na hipótese de Perda 
Total. 

3. Todos os seguros obrigatórios de responsabilidade civil especificados na Cláusula l(d) acima: 

(a) incluirão as Partes a Indenizar como segurados adicionais, de acordo com seus respectivos direi­
tos e interesses, ficando estabelecido, entretanto, que a cobertura oferecida não abrangerá pedi­
dos de indenização decorrentes de sua responsabilidade civil na qualidade de fabricante, mecâ­
nico ou encarregado de manutenção da aeronave, no todo ou em parte; 
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(b) incluirá uma cláusula de autonomia de direitos; 

(c) conterá uma disposição confirmando que a apólice é primária sem direito de regresso e que a 
responsabilidade das seguradoras não será afetada por qualquer outro seguro que beneficie qual­
quer Parte a Indenizar ou a Arrendatária; e 

(d) acolherão e segurarão as disposições sobre indenização contidas neste Contrato, na medida dos 
riscos cobertos pela pertinente apólice ou apólices. 

4. Todos os Seguros especificados nas Cláusulas l(a) a (d) acima: 

(a) estarão de acordo com as práticas normais do setor seguidas por Pessoas que operem aeronaves 
similares em circunstâncias similares; 

(b) propiciarão cobertura de âmbito mundial, observadas as exclusões geográficas que sejam usuais 
e habituais para transportadoras em situação similar à da Arrendatária no caso de cobertura de 
Riscos de Guerra e Perigos Correlatos, conforme informado à Arrendadora e por ela aprovado, 
sendo que tal aprovação não será negada injustificadamente; 

(c) reconhecerão que as seguradoras têm ciência de que a Aeronave é de propriedade da Arrendado­
ra e encontra-se sujeita ao presente Contrato; 

( d) preverão que, em relação aos direitos de cada um dos segurados adicionais, os Seguros não se­
rão invalidados por qualquer ação ou omissão do Segurado que importe em violação de quais­
quer dos termos, condições ou garantias das apólices; 

(e) preverão que as Seguradoras renunciarão a quaisquer direitos de regresso e/ou sub-rogação em 
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face de cada segurado adicional, na mesma medida que a Arrendatária o tenha renunciado ou 
não disponha de direito de ressarcimento em face do segurado adicional em questão nos termos 
do Arrendamento; 

(f) preverão que os segurados adicionais não terão qualquer obrigação ou responsabilidade pelo pa­
gamento de quaisquer prêmios (mas que se reservam o direito de pagar os mesmos caso qualquer 

. deles opte por assim proceder) e que as Seguradoras renunciarão a qualquer direito de compen­
sação ou contrareivindicação em face dos respectivos segurados adicionais que não em relação a 
prêmios em aberto com relação à Aeronave, qualquer Motor ou Peça; 

(g) preverão que, exceto no caso de qualquer disposição de cancelamento ou rescisão automática 
constante das apólices ou dos respectivos endossos, o Seguro somente poderá ser cancelado ou 
alterado de modo relevante desfavorável aos segurados adicionais mediante a transmissão de a­
viso escrito à Arrendadora e a cada Financiador com no mínimo 30 dias de antecedência, exceto 
no caso de riscos de guerra (ou contaminação por radioatividade), para o qual será transmitido 
aviso escrito com sete dias de antecedência (ou período inferior que seja ou venha a ser de praxe 
no caso); e 

(h) conterão cláusula sobre entrega de citação. 

********** 
APENSO A CERTIFICADO DE ACEITAÇÃO 

Certificado de Aceitação 

O presente Certificado de Aceitação é entregue na data indicada no item 1 abaixo por Total Linhas 
Aéreas S/ A ("Arrendatária") para A VIA TION CAPITAL GROUP CORP. ("Arrendadora"), de conformidade com 
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o Contrato de Arrendamento de Aeronave 22007, datado de _ de de 2002, celebrado entre a 
Arrendadora e a Arrendatária (o "Contrato"). Os termos em letras maiúsculas empregados mas não definidos 
neste Certificado de Aceitação terão os significados a eles atribuídos no Contrato. 

I. Descrição da Aceitação 

A Arrendatária pelo presente confirma à Arrendadora que às horas G.M.T. do dia de 
___ de 2002, em , aceitou o quanto segue, de conformidade com as disposições do 
Contrato: 

(a) uma fuselagem 1980 Boeing 727-2AlHK, portando número de série do fabricante 22008 e 
__ e marca de registro __ ; 

(b) três motores Pratt & Whitney Modelo JT8D-15A, portando números de série do fabricante, 
__ , __ e __ ; 

(c) todas as Peças instaladas na Fuselagem e nos Motores, ou afixadas aos mesmos ou referentes aos 
mesmos; e 

(d) os Documentos da Aeronave especificados na Parte 2 do Anexo I do Contrato. 

2. Confirmação da Arrendatária. A Arrendatária confirma à Arrendadora que, no momento indicado acima, 
o qual constitui o momento da Entrega: 

(a) as declarações e garantias da Arrendatária contidas nas Cláusulas 2.1 e 2.2 do Contrato ficam 
por este ato reiteradas; 

(b) a Aeronave está segurada conforme prescrito no Contrato; e 
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(c) a Arrendatária confirma que foram afixados à Aeronave e aos Motores os avisos a prova de fogo 
prescritos no Contrato. 

3. Confirmação da Arrendadora. A Arrendadora confirma à Arrendatária que, no momento indicado acima, 
o qual constitui o momento da Entrega, as declarações e garantias da Arrendadora contidas na Cláusula 
2.4 do Contrato ficam por este ato reiteradas. 

EM TESTEMUNHO DO QUE, a Arrendadora e a Arrendatária firmam o presente Certificado de Aceitação na 
data constante do Item 1 deste Certificado. 

FIRMADO por conta de 
AVIATION CAPITAL GROUP CORP. 

Por: ________________ ___ 
Nome: 
Cargo: 

FIRMADO por conta de 
TOTAL LINHAS AÉREAS S/ A 

Por: _______________ _ 

Nome: 
Cargo: 
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Testemunhas: 

Nome: 
RG: 

Nome: 
RG: 

********** 
APENSO B CERTIFICADO DE CONDIÇÕES DE ENTREGA 

Certificado de Condições de Entrega 

O presente Certificado de Condições de Entrega é entregue em_ de de 2002 por Total Linhas Aéreas 
S/A ("Arrendatária") para AVIATION CAPITAL GROUP CORP. ("Arrendadora"), de conformidade com o 
Contrato de Arrendamento de Aeronave 22007, datado de de de 2002, celebrado entre a Arren­
dadora e a Arrendatária (o "Contrato"). Os termos em letras maiúsculas empregados mas não definidos neste 
Certificado de Condições de Entrega terão o significado a eles atribuídos no Contrato. 

1. Aceitação da Aeronave. A Arrendatária pelo presente confirma à Arrendadora que, de conformidade com 
as disposições do Contrato, a Arrendatária aceitou a fuselagem 1980 Boeing 727-2A1HK, portando nú­
mero de série do fabricante 22007 e __ e marca de registro __ , juntamente com três motores Pratt 
& Whitney Modelo JT8D-15A, portando números de série do fabricante __ , __ e __ , e todas 
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as Peças instaladas no Fuselagem e nos Motores, ou a afixadas aos mesmos ou referentes aos mesmos, 
bem como os Documentos da Aeronave, concordando a Arrendadora e a Arrendatária que a aludida Fuse­
lagem, Motores e peças encontram-se no estado descrito no Apêndice I em apenso. 

2. Confirmação das Condições de Entrega. A Arrendatária confirma à Arrendadora que no momento da 
aceitação do Bem Arrendado o mesmo atendia em todos os aspectos as condições prescritas para o ato da 
Entrega, nos termos da Cláusula 4.2 e Apenso 2 do Contrato, ressalvados os itens (se houver) elencados 
no Apêndice 2 ("Discrepâncias"). A Arrendadora e a Arrendatária avençam que as Discrepâncias (se 
houver) serão sanadas na forma descrita no Apêndice 2 em apenso. 

EM TESTEMUNHO DO QUE, a Arrendadora e a Arrendatária firmam o presente Certificado de Condições de 
Entrega na data constante do preâmbulo deste Certificado. 

FIRMADO por conta de 
A VIA TION CAPITAL GROUP 

Por: __________________ __ 

Nome: 
Cargo: 

FIRMADO por conta de 
TOTAL LINHAS AÉREAS S/ A 

Por: --------------------
Nome: 
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Cargo: 

Testemunhas: 

Nome: 
RG: 

Nome: 
RG: 

********** 

POSIÇÃO DE MANUTENÇÃO NO ATO DA ENTREGA 

DATA: ___ , 200_ 

TEMPO DE FUSELAGEM: 

Total de Horas de Vôo: L__j 
L__j Total de Ciclos: 

APÊNDICE I 
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LIMITES DA FUSELAGEM: 

Tipo de Check: 
Periodicidade de Check: 
Tempo desde Último Check: 

DADOS DO MOTOR: 

Posição: 
Modelo: 
Números de Série: 

Total das Horas de Vôo: 
Total dos Ciclos: 

Check-C 
[__J 
[__J 

Horas de Vôo desde a Última CER: 
Ciclos desde a Última CER: 
Horas de Vôo para o Próximo Hard 
Limit: 
Ciclos para o Próximo Hard Limit: 

Fabricante: 
Modelo: 
Número de Série: 

Total das Horas de Vôo: 

No. 1 
[__J 
[__J 

[__J 
[_] 
[_] 
[_] 
[__J 

[__J 

[__J 
[__J 
[__J 

[__J 

No.2 No.3 
[__J [__J 
[__J [_] 

[__J [__J 
[__J [_] 
[__J [__J 
[__J [_] 
[__J L_] 

[__J [__J 
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Total dos Ciclos: 
Horas de Vôo desde a Última CER: 
Ciclos desde a Última CER: 
Horas de Vôo Remanescentes nas LLPs: 

L__] 
L__] 
L__] 
L__] 
L__] Ciclos Remanescentes nas LLPs: 

LIMITES DO TREM DE POUSO: 

Posição: 
Periodicidade de Revisão Geral: 
Tempo desde Revisão Geral: 
Tempo para Próxima Revisão Geral: 

Nariz 
r 1 
L_] 
r 1 

Esquerdo 
L__] 
L__] 
L__] 

COMBUSTÍVEL A BORDO NO ATO DA ENTREGA: ___ lbs. 

********** 

DIISCREP ÂNCIAS 

Direito 

Descrição da Discrepância Medida Corretiva A vencada 

********** 
APENSO C- MODELO DE PARECER DE ADVOGADO 

DENA.r:: "v12f 
-~- - -- -·-

APÊNDICE2 
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[a ser fornecido] 

********** 
APENSO D- MODELO DE PROCURAÇÃO PARA BAIXA DE REGISTRO 

Procuração Irrevogável 

Pela presente Procuração Irrevogável, TOTAL LINHAS AÉREAS S/ A, sociedade anônima constituída e 
existente segundo as leis do Brasil, com sede na Rua Boaventura, 23 I2 Hangar 6, Jaraguá, Belo Horizonte, Minas 
Gerais, CEP 31270-310, Brasil (designada, em conjunto com seus sucessores e cessionários, "Arrendatária"), 

· nomeia e constitui em caráter irrevogável AVIATION CAPITAL GROUP CORP., com sede em 800 Newport 
Center Drive, Suíte 425, Newport Beach, Califórnia 92660, E.U.A.(a "Arrendadora"), agindo isoladamente e 
independentemente da autorização de qualquer outra pessoa, sua bastante procuradora, podendo a Arrendadora 
praticar quaisquer dos seguintes atos em nome e por conta da Arrendatária, com relação à fuselagem Boeing 727-
2A I HK, que porta no de série do fabricante 22007 e __ , marca de registro brasileira P __ , inclusive os 
motores e todas e quaisquer peças instaladas na referida fuselagem ou a ela relativas (em conjunto, a "Aeronave"), 
arrendada pelo Arrendadora à Arrendatária de conformidade com o Contrato de Arrendamento de Aeronave 
22007, datado de I2 de junho de 2002, celebrado entre a Arrendadora e a Arrendatária (o "Arrendamento"): 

1. No exercício dos direitos da Arrendadora ao amparo do Arrendamento para retomada da 
Aeronave da Arrendatária após a rescisão do Arrendamento em razão de Hipótese de Inadimplemento nos termos 
do Arrendamento ou para a rescisão do Arrendamento, seja por que motivo for, a Arrendadora poderá praticar 
quaisquer atos e poderá firmar em nome e por conta da Arrendatária todos e quaisquer documentos, requerimentos 
e instrumentos que possam a qualquer tempo se fazer necessários a fim de (a) promover a retomada da Aeronave 
pela Arrendadora; (b) promover a baixa da Aeronave do registro mantido pelo Departamento de A viação Civil 
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(DAC) (a "Autoridade Aeronáutica"), (c) obter qualquer documento (quer tenha a natureza de licença de exporta­
ção, certificado de aeronavegabilidade para exportação ou outra natureza) que se faça necessário para o fim de 
cancelamento do registro da Aeronave junto à Autoridade Aeronáutica e/ou para assegurar a exportação da 
Aeronave a partir do Brasil, (d) exportar a Aeronave após a expiração do Arrendamento, e (e) representar a 
Outorgante perante qualquer autoridade pública brasileira, quer da órbita federal, estadual ou municipal, inclusive, 
mas sem limitação, o Departamento de A viação Civil - DAC do Ministério da Aeronáutica, a Comissão de Coor­
denação do Transporte Aéreo Civil - COT AC, o Departamento de Comércio Exterior do Ministério da Economia 
(DECEX), a Secretaria da Receita Federal do Brasil, o Banco Central do Brasil, bem como quaisquer órgãos 
alfandegários ou departamentos que venham a suceder quaisquer das aludidas entidades em suas funções ou 
atribuições, a fun de cancelar o registro da Aeronave junto ao Registro Aeronáutico Brasileiro. 

2. De conformidade com o Arrendamento, a Arrendatária está mantendo seguros de todos os riscos 
de casco e riscos de guerra cobrindo a Aeronave, e a Arrendadora foi nomeada beneficiária da respectiva apólice 
ou apólices de seguro na hipótese de perda total ou perda total presumida da Aeronave, na hipótese de dano à 
Aeronave em valor superior a $100.000 ou na hipótese de dano à Aeronave enquanto "Hipótese de Inadimplemen­
to" nos termos do Arrendamento tiver ocorrido e perdurar. A Arrendadora poderá praticar todos os atos e poderá 
firmar em nome da Arrendatária e por conta da Arrendatária todos e quaisquer documentos, requerimentos e 
instrumentos, inclusive firmar em nome da Arrendatária termo apropriado de quitação que possa a qualquer tempo 
se fazer necessário para que a Arrendadora arrecade a indenização de seguro ou negocie ou componha qualquer 
pedido de indenização nos termos de tais apólices de seguro. 

3. No exercício dos direitos elencados nos itens 1 e 2, a Arrendadora poderá praticar todos os 
demais atos e firmar todos os demais documentos que a Arrendadora reputar necessário ou conveniente, a seu 
critério exclusivo. No que respeita a tais documentos ou no que respeita a qualquer registro ou averbação a que 
tais documentos estejam sujeitos, a Arrendadora poderá representar a Arrendatária perante -- e apresentar qualquer 
documento, requerimento ou instrumento a -- quaisquer autoridades competentes, repartições e agências governa­
mentais (inclusive, sem limitação, a Autoridade Aeronáutica) do Brasil, conforme seja necessário para a consecu­
ção dos fms supra citados. 
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4. A Arrendatária por este ato se compromete a, de tempos em tempos e a todo tempo, indenizar a 
Arrendadora por quaisquer custos, pleitos, despesas e responsabilidades a que a Arrendadora ficar sujeita, em 
termos lícitos e razoáveis, no que diz respeito à presente Procuração Irrevogável e, mediante solicitação, a ratificar 
e confirmar tudo o que a Arrendadora vier a licita e razoavelmente praticar ou fazer com que seja praticado com 
base na presente Procuração Irrevogável. 

5. A Arrendatária por este ato confere à Arrendadora plenos poderes e capacidade para substabele-
cer a presente Procuração a um ou mais procuradores para que venham a exercer em seu lugar na qualidade de 
procuradores da Arrendatária todos e quaisquer poderes aqui conferidos à Arrendadora, bem como para revogar 
qualquer tal substabelecimento de tempos em tempos e designar uma ou mais pessoas para tomar o lugar de tais 
procuradores, tudo conforme a Arrendadora venha a reputar conveniente de tempos em tempos. 

Qualquer pessoa, órgão ou sociedade que se fiar na presente Procuração Irrevogável não precisará 
proceder a e não procederá a qualquer constatação -- tampouco exigirá qualquer sentença judicial -- para apurar o 
fato de "Hipótese de Inadimplemento" ter ou não ocorrido nos termos do Arrendamento ou de o Arrendamento ter 
sido rescindido ou não. A Arrendatária pela presente renuncia a qualquer pleito que possa ter contra (i) qualquer 
pessoa que aja com base nas instruções transmitidas pela Arrendadora ou seus representantes de conformidade 
com a presente Procuração Irrevogável e (ii) qualquer pessoa designada pela Arrendadora ou por diretor da 
Arrendadora para transmitir instruções nos termos da presente Procuração Irrevogável. A Arrendatária também se 
compromete a indenizar e manter imune qualquer pessoa, órgão ou sociedade que venha a agir com base na 
presente Procuração Irrevogável e de conformidade com as instruções dadas pela Arrendadora ou seu representan­
te. 

A presente Procuração é outorgada pela Arrendatária a título de garantia do cumprimento de suas obriga­
ções previstas no Arrendamento. A presente Procuração é irrevogável e em causa própria. A Arrendatária por 
este ato declara, garante e avença que a presente Procuração Irrevogável é outorgada à Arrendadora em caráter 
irretratável, constituindo obrigação legal, válida, irrevogável e vinculante da Arrendatária, exeqüível contra a 
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Arrendatária de conformidade com seus termos. 

A presente Procuração será regida pelas leis do Brasil. 

EM TESTEMUNHO DO QUE, TOTAL LINHAS AÉREAS S/A furna e entrega a presente Procuração 
Irrevogável aos_ dias de de 2002. 

TOTAL LINHAS AÉREAS S/ A 

Por: ________ _ 
Nome: 
Cargo: 

Testemunhas: 

Nome: 
RG: 

Nome: 
RG: 

********** 
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APENSO E- MODELO DE RELATÓRIO DE ACOMPANHAMENTO 

Relatório deAcompanhamento Mensal 

TIPO DE AERONAVE MARCA REG. WSÉRIE MÊS ENCERRADO EM 

Boeing 727-2AIHK 22007 

1. UTILIZAÇÃO DA AERONAVE: 

(a) Total da Horas de Vôo da Fuselagem 

(b) Total de Ciclos da Fuselagem 

(c) Horas de Vôo da Fuselagem por Mês 

(d) Ciclos da Fuselagem por Mês 

(e) Horas de Vôo da Fuselagem desde Revisão Geral 

(f) Ciclos da Fuselagem desde Revisão Geral 

(g) Horas de Vôo da Fuselagem desde Check-C 

(h) Ciclos da Fuselagem desde Check-C 
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2. CONDIÇÃO DO GRUPO DE PROPULSÃO: No. 1 No. 2 No.3 

(a) No de Série dos Motores Entregues L_] 

(b) N° de Série dos Motores de Reposição 
(se aplicável) 

(c) N° de Série dos Motores Instalados 
(se diverso de (a) ou (b) acima) 

(d) Localização Atual dos Motores 
Entregues ou de Reposição (conforme aplicável) 
(caso não instalados na Fuselagem) 

(e) Tempo Total desde Condição Nova dos Motores 
Entregues ou de Substituição (conforme aplicável) 

(f) Total de Ciclos desde Condição Nova dos Motores 
Entregues ou de Substituição (conforme aplicável) 

(g) Tempo Total desde Último Serviço 

(h) Total de Ciclos desde Último Serviço 

(i) Horas de Vôo até Limitador 

G) Ciclos até Limitador 
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(k) Limitador 

(I) Total de Horas de Vôo no Mês para 
Cada Motor Entregue ou de Substituição 
(conforme aplicável) 

(m) Total de Ciclos no Mês para 
Cada Motor Entregue ou de Substituição 
(conforme aplicável) 

(n) No de Série da APU Entregue [_] 

(o) N° de Série da APU de Substituição 
(conforme aplicável) 

(p) N° de Série da APU Instalada 
(se diverso de (a) ou (b) acima) 

(q) Localização Atual da APU Entregue 
ou de Substituição (conforme aplicável) 
(caso não instalado na Fuselagem) 

(r) Tempo Total desde Condição Nova da 
APU Entregue ou de Substituição (conforme aplicável) 

(s) Total de Ciclos desde Condição Nova da 
APU Entregue ou de Substituição (conforme aplicável) 
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(t) Total de Horas no Mês da 
APU Entregue ou de Substituição 
(conforme aplicável) 

(u) Total de Ciclos no Mês da 
APU Entregue ou de Substituição 
(conforme aplicável) 

3. CHECKS DE ROTINN OBSERVÂNCIA DE D.A. E. B.S. 

4. 

5. 

(a) Checks de Rotina (A e superior) realizados no Mês: 

(b) Diretrizes de Aeronavegabilidade atendidas no Mês: 

(c) Boletins de Serviço atendidos no Mês: 

DANOS À AERONAVE OU MUDANÇAS DE MOTOR: 

Descrição de quaisquer consertos feitos na Aeronave fora do escopo da SEM e mudanças de Motor, indi­
cando as razões do conserto ou mudança: 

CHECKS DE MANUTENÇÃO FUTUROS 

(a) Checks de Manutenção (Check-C ou segmento e superior) programado ou previsto para a 
Aeronave nos próximos 12 meses: 

(b) Inspeções programadas ou inspeções para manutenção detalhada programadas ou previstas para 
os Motores nos próximos 12 meses: 
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(c) Revisões gerais ou substituições programadas ou previstas para a APU ou Trem de Pouso nos 
próximos 12 meses: 

Data: ___ __ , 20_ Atestado por 

· E ooC\lloiEMT 6 , nt ~GISTRO DE TIT\JlO~, .<~~«, CI:IHl i 

TOTAL LINHAS AEREAS S/A~~,:~nt!':;~:~·.~·!m•••• 0 

em MICROFILME sob n. 

9 7 3 
Por: ----------
Nome: 
Cargo:" 

NADA MAIS constava do documento acima, que devolvo juntamente com a presente tradução, impressa em cento 
e noventa e uma laudas, a qual conferi, achei conforme e assino. DOU FÉ. 

ão Paulo, 18 de junho(de 2002 (} 

./Y#AJ~· u .~J~ 
Manoel Reverendo VidafNe~o::- ·:: ~ : ==~:::-::::. :: :: ·~-=====::: :: ::::::::=::: ::::::: ; 

Emol.: R$ 6.420,00 T:.t.:.i ü ~ E,epillQ<tth916-A ; 

~--. : :;·~ · - lt•\!i::" ·:; i: {1 ..... 29:3 ~} 
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F ANI MEDEIROS, Tradutora Pública e Intérprete Comercial, certifica que a 
tnidução fiel para o vernáculo de um documento redigido no idioma Inglês, 
que lhe foi apresentado, é do seguinte teor: 

"e:\grupos\cliente\2409\145883\ctr\lease22053.doc" 

-Aeronave MSN 22053-

- CONTRATO DE ARRENDAMENTO OPERACIONAL-
- (Aeronave 2205.3) -

- Datado de 23 de outubro de 2000 -

-Entre a-

- TOTAL LINHAS AÉREAS S.A. -

- na qualidade de Arrendatária -

-e a-

- PACIFICCOAST GROUP, INC.-

- na quàlid~de de Atrendadora-

- UMA Aeronav~ ·BOE1N,G:J986; .. . MÓIDELO:?in -243F -
-NÚMERO DÊ -~~Rm 2205'3 ~ : . 

· . -- 'íNDícÊ -
[a seguir]. 

-CONTRATO DE ARRENDAMENTO OPERACIONAL-
- (Aeronave 22053) -

O presente Contrato de Arrendamento Operacional (Aeronave 22053) 
(denominado doravante, no presente, simplesmente como "Arrendamento"), 
datado de 23 de outubro de 2000, é celebrado entre a Total Linhas Aéreas 
S.A., sociedade anônima devidamente constituída em corifolmida:de com os 
termos das leis do Brasil (denominada doravante, no presente, simplesmente 
como "Arrendatária") com sede na,AvenidaSenador Salgado Filho, n° 5397, 
Curitiba, Paraná, Brasil, e a Pa:Cific Çoast Grotip, Inc., .sociedade anônima 
devidamente constituída em conforffiidade com qs tennos das leis do Estado 
de Nevada, EUA (denominada doravante, no presente, juntamente com suas 
sucessoras e cessionárias, simplesmente como "Arrendadora") com sede em 
3291 N. Buffalo Drive, Suíte 8, Las Vegas, Nevada 89129 [EUA]. 

P R E Â M B U L 0 : - --

SEÇÃO 1. Definições. 

A menos que o contexto o exija de outra maneira, todos os termos em letras 
maiúsculas aqui utilizados, e que não sejam de outra maneira definidos no 

-~ 
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presente, possuirão os significados a eles atribuídos no Apêndice A ao 
presente, para todas as finalidades deste Arrendamento, e aplicar-se-ão tanto 
nas formas singulares quanto plurais, dos termos aqui definidos. 

SEÇÃO 2. Notificação da Data da Entrega: Aceite e Arrendamento da 
Aeronave; Condições. 

(a) Notificação da Data da Entrega. 

A Arrendadora concorda em apresentar à Arrendatária, notificação escrita 
com antecedência mínima de três Dias Úteis da Data da Entrega programada 
em relação à Aeronav~, Data da Entrega programada esta que deverá cair em 
um Dia Útil não posterior a 15 de novembro de 2000. 

(b) Entrega, Aceite e Arrendamento da Aeronave. Por ocasião da satisfação 
das condições cuja satisfação seja obrigatória na Data da Entrega, ou antes 
da mesma, conforme estipuladas na Seção 2( c) do presente, a Arrendadora, 
desde já, concorda em arrendar à Arrendatária, e~ .. coiifoimidade cpm os 
termos do presente, e a Arrenqatária, desde já, concorda em tmn~ . em 
arrendamento, na Data da Entrega, da Arrendadora, .em confol:midade com 
os termos do presente, a Aeronave e os Do.clltt,ientos da Âeronave; .conforme 
comprovado pela assinatura do Sup~ew,ent.o .. :Çle Al;f~nda.tnento Inicial, por 
parte da Arrendadora e da Arrendatária.· 'A,;· Arrendadora. deverá entregar a 
Aeronave à Arrendatária, em conformidade com os termos do presente 
Arrendamento, em Brunswick, Estado da Geórgia, EUA, e a Arrendatária .. ,_ ... . . 
deverá confirmar o aceite de sua parte, no que se refere a essa entrega, por 
meio da entrega do Suplemento de Arrendamento Inicial anexo ao presente 
na forma do Documento A; A entrega desse Suplemento de Arrendamento 
Inicial constituirá o aceite, de forma irrevogável, por parte da Arrendatária, 
da Aeronave e dos Documentos da Aeronave, para todas as finalidades do 
presente Arrendamento, de que os representantes técnicos da Arrendatária 
inspecionaram· a Aeronave e os Documentos da Aeronave apropriadamente, 
e que à Aeronave satisfaz . tod~ as exigências de manutenção e outras 
disposições especificadas no greS-ente Arrendamento. Adicionalmente a esse 
horário de entrega, a Arfendatária deverá entregar o. Certificado de Aceite 
anexo ao presente, na forma 'do Documento C, assinado por um ou mais 
funcionários autorizados da Arrendatária. Após a entrega, a Aeronave ficará, 
sob todos os aspectos, por conta e risco exclusivos da Arrendatária, que 
arcará com todos os riscos de perda, roubo, avaria ou destruição à Aeronave, 
independentemente de qual seja sua causa. 

A Arrendatária, pelo presente, se compromete a operar a Aeronave, até que o 
Certificado de Registro de Aeronave e Nacionalidade, e que o Certificado de 
Aeronavegabilidade mencionados na Seção 2 (C) (xxx) sejam emitidos pelo 
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Registro Aeronáutico Brasileiro, oferecendo comprovações, em relação à 
Arrendadora, como sendo proprietária e arrendadora, e comprovando a 
situação da Arrendatária, como operadora da Aeronave, tudo em forma e teor 
aceitáveis pela Arrendadora. A Arrendatária ainda se comprovante a 
indenizar e a manter a Arrendadora isenta de prejuízos em relação a qualquer 
obrigação ou responsabilidade decorrente ou relacionada à Aeronave, ou da 
utilização ou operação da mesma, antes do registro do presente 
Arrendamento junto ao Registro Aeronáutico Brasileiro. 

Não obstante, se a Arrendatária obtiver um Certificado Provisório de 
Registro e Aeronavegabilidade, expedido pelo Departamento de A viação 
Civil Brasileiro, em conforinidade com os termos da Seção 2 (C) (xxx) 
abaixo (certificado este que servirá · de comprovante, à Arrendadora, em sua 
qualidade de proprietária e arrendadora da Aeronave, e . à Arrendatária, em 
sua qualidade de operadora da mesma) anteriormente à emissão do 
Certificado de Registro e Nacionalidade definitivo, e do certificado. de 
Aeronavegabilidade definitivo (denominados doravante, no presente, quando 
referidos de forma coletiva, simplesmente como os . "Certificados"), a 
Arrendatária ficará autorizada ·a pperar a Aeronave pelo prazo de validade 
desse Certificado Provisório . de Registro e · Aeronavegabilidade, 
independentemente ·da emissão deis · Certificádos definitivos. A Arrendadora 
estará autorizada a tratar a utilizàção ou operação da Aeronave, antes da 
emissão desse Certificado Provisório de Registro e Âeitmavegabilidade, 
como sendo um Evento de Inadimplência. 

Se o prazo de validade desse Certificado Provisório de Registro e 
Aeronavegabilidade se expirar e não for renovado, e se os Certificados 
definitivos não tiverem .sido obtidos até a época · da expiração do prazo de 
validade desse Certificado Provisório de Registro e Aeronavegabilidade, a 
Arrendatária será imediatamente obrigada a aterrissar a Aeronave e a não 
utilizar -ou opêrar a mesma até que a Arrendatária obtenha os Certificados 
definitivos "·por parte do Registro Aeronáutico Brasileiro; ficando a 
Arrendadorà ~tltorizada a tratar essa utilização ou operação como sendo um 
Evento de Inadimplência. 

(c) Condições Suspensivas às Obrigações da Arrendadora. Fica acordado 
que, a obrigação da Arrendadora em arrendar a Aeronave e os Documentos 
da Aeronave à Arrendatária, está sujeita ao acordo de financiamento de 
longo prazo da Aeronave, por parte da Arrendadora, mediante tais termos e 
condições conforme a Arrendadora venha, à sua discrição, considerar 
satisfatórias, bem como fica sujeita à satisfação, na Data da Entrega, das 
condições suspensivas abaixo estipuladas (ressalvando-se, entretanto, que se 
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qualquer das seguintes condições especificar, no que se refere à satisfação, 
uma data posterior à Data da Entrega, a satisfação deverá ser levada a efeito 
nessa data posterior, ou antes da mesma):---

(i) Os documentos que se seguem deverão ser devidamente autorizados, 
assinados (de acordo com todas as formalidades necessárias, conforme 
possam ser exigidas no Brasil e Estados Unidos) e deverão ser entregues pela 
respectiva parte, ou pelas respectivas partes dos mesmos, e deverão se estar 
em pleno vigor e efeito: - --

(A) o presente Arrendamento;---

(B) o Suplemento de Arrendamento Inicial (a ser entregue na Data da 
Entrega); - --

(C) o Certificado de Aceite (a ser entregue na Data da Entrega); e---

(D) todos os contratos de Garantia, devidamente assinados por cada um dos 
Avalistas, juntamente com um parecer jurídico do país de residência da 
A valü;ta, especific<mdo determinadas questões conforme a Arrendadora 
venha a solicitar. 

(ii) A Arrendadora ·deverá -tei recebido o que :se segue, em cada um dos casos 
em forma e teor· que lhe sejam razoav:elmente :s~iisfatórios: - --

, . . ' \ , 

(A) uma cópia do Programa de Manutenção da Arrendatária, legalizada no 
que se refere à sua autenticidade e .Precisão, com base na Data da Entrega, 
por parte do Secretário da Arrendatária; e ---
(B) uma cópia do estatuto social atualizado, dos documentos constitutivos, 
assim como uma cópia das deliberações gerais de autorização do conselho de 
administração (ou do comitê executivo) ou de outro comprovante de 
autorização razoavelmente satisfatório da Arrendatária e de cada Avalista, 
certificados, com base na Data da Entrega, pelo Secretário da Arrendatária, e 
de cada Avalista, que autorize a assinatura, entrega e o cumprimento, por 
parte da Arrendatária e de cada A v alista, de todos os Documentos Válidos 
nos quais cada um deles se constitua como uma parte, juntamente com tais 
outros docUm.entos e comprovantes, no que diz respeito à Arrendatária e a 
cadá' f!\ valís~a, conforme a Arrendadora ou seu advogado possam solicitar, de 
forrilâ~!ràzoável, com o intuito de determinar a consumação das transações 
cont~mpladas pelo presente, a prática de todos os atos societários 
relacionados ao mesmo, e a satisfação às condições estipuladas no presente. 

(iii) Todas as medidas apropriadas, que devam ter sido tomadas, antes da 
Data da Entrega, pela Autoridade de Registro e por qualquer agência, 
subdivisão ou repartição governamental ou política do Brasil ou Estados 
Unidos, com relação ao registro, junto à Autoridade de Registro, da 

/ :: .... ·· 
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propriedade da Aeronave, do presente Arrendamento, e do direito real de 
garantia da Mutuante da Arrendadora, em conformidade com os termos da 
Hipoteca (de forma que o registro da Aeronave, do Arrendamento e da 
Hipoteca, no Brasil, conforme contemplados pelo presente, seja contemplado 
contemporaneamente à entrega da Aeronave, em conformidade com os 
termos do presente) e de todas as outras transações contempladas pelo 
presente, deverão ter sido tomadas, e todas as ordens, alvarás, licenças, 
renúncias, autorizações, isenções e aprovações d,e tais entidades, que devam 
estar em vigor na Data da Entrega, com relação às transações contempladas 
pelo presente, deverão ter sido emitidas, e todas essas ordens, alvarás, 
licenças, renúncias, autorizações isenções e aprovações deverão estar em 
pleno vigor e feito na data do presente e na Data da Entrega (nenhuma dessas 
ordens, alvarás, licenças, renúncias, autorizações, isenções · e aprovações, 
deverão ser expedidas em bases · provisórias, em pendência a revisões 
adicionais por parte da entidade que exija q-pe estás estejam em vigor, assim 
e essas Qrdens, alvarás, licenças, . renúncias, autorizações, isenções e 
aprovações, deverão inclúir o ·posicionamento junto à Autoridade de 
Registro, de todos os requisitos à ;ohtenç.ão de registro da. Aeronave antes da 
entrega; - -- · 

(iv) Na Data da Entrega, (A) as declarações e garantias da Arrendatária, 
contidas na Seção 4(b) do presente, deverão ser autênticas e precisas, como 
se efetuadas nessa e com base nessa data, salvo na extensão que essas 
declarações e garantias tenham relação exclusiva com uma data anterior 
(caso este em que tais declarações e garantias deverão ser autênticas e 
precisas ness.a e com base nessa data anterior), (B) nenhum evento deverá ter 
ocorrido e permanecer existente, ou viria a resultar do arrendamento da 
Aeronave, que constitua (ou ·que, com o decorrer do tempo ou com a 
apresentação de notificação, ou ambos, viria a constituir) um Evento de 
Inadimplência, em conformidade com os termos do presente, e (C) não 
deverá ter ocorrido qualquer evento que pudesse afetar, de forma 
desfavorável, a atividade comercial ou a condição financeira da Arrendatária, 
em relação àquela '"existente em 30 de junho de 2000, ou a capacidade da 
Arrendatária de cumprir com suas obrigações em conformidade com os 
termos dos Documentos Válidos; - --

(v) A Arrendadora deverá ter recebido (A) na Data da Entrega, ou antes da 
mesma, determinados pareceres, endereçados à Arrendadora, por parte de 
seu advogado e do advogado do Mutuante da Arrendadora, nos Estados 
Unidos e no Brasil, no que diz respeito ao registro da Aeronave, ao 
Arrendamento e à Hipoteca, à execução do Arrendamento e aos contratos de 
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Garantia, tributação, reintegração de posse, assim como abrangendo 
determinados outros assuntos, e sendo, em forma e teor, conforme cada um 
destes venha a exigir, à sua exclusiva discrição; 

(vi) A Arrendadora deverá ter recebido comprovações, na Data da Entrega, 
ou antes da mesma, no sentido de que todos os pagamentos devidos à 
Arrendadora, em conformidade com os termos do presente Arrendamento e 
de todos os contratos de Garantia, não necessitarão de qualquer aprovação no 
que diz respeito a controle de câmbio, ou outra aprovação por parte do 
governo do Brasil, e rio sentido de . a Arrendatária estar autorizada a entregar 
todas as declarações e pagamentos devidos às autoridades fiscais no Brasil, 
bem como no sentido de pagar todos os impostos a serem deduzidos de 
qualquer pagamento, em conformidade com os termos do presente 
Arrendamento e de cada contrato de Garantia, incluindo, sem se constituir 
em limitação, qualquer imposto sobr:e o valor agregado, i1Ilpostos de vendas, 
ou quaisquer impostos aplicáveis induíndo, sem se constituir em limitação, 
impostos sobre o Aluguel Básico (caso este em que a Arrendatária deverá 
pagar à Arrendadora, a cada :rpês, a ,qu.antia nec.yssária ao pagamento dessas 
importâncias, diretamente às aútoridades :fiscai~ ~p.o Bi;Cl;Sil); - ·_;. 

(vii) A Arrendadora deverá t~r recebi'do ::~ cerltficado assinado pelo 
Presidente ou por qualquer Vice-Presidente da '.Arrendatária, certificando, no 
que se refere a assuntos relacionados a essa parte, especificados na cláusula 
(i v) acima, em forma satisfatória à Arrendadora;--~ 

(viii) A Arrendadora deverá ter recebido um relatório por parte de uma 
corretora de seguros independente, assim como certificados de seguro, em 
forma e teor satisfatórios à Arrendadora, no que se refere ao devido 
cumprimento dos termos contidos na Seção ll e no Documento F, anexo ao 
presente, relàtivos a seguro, no que diz respeito à Aeronave; - --

(ix) Na Data da Entrega, nenhuma Ocorrência de Sinistro (ou evento que 
com o decorrer do tempo passaria a se constituir como uma Ocorrência de 
Sinistro) no que diz respeito à Aeronave ou a qualquer Motor, deverá ter se 
verificado; .-.-: ,· 

(x) Na Data;.d'a.Entrega, ou anteriormente à mesma, a Arrendadora deverá ter 
recebido comprovação satisfatória no sentido de que todos os impostos de 
importação, direitos aduaneiros ou outros direitos similares, no que diz 
respeito à Aeronave, tenham sido quitados, ou a isenção aplicável tenha sido 
obtida, incluindo, sem se constituir em limitação, a obtenção de uma Licença 
de Importação proveniente da Secretaria de Comércio Exterior, autorizando a 
importação da Aeronave em conformidade com os termos do regime especial 
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de admissão temporária (denominado doravante, no presente, simplesmente 
como o "regime especial de admissão temporária");---

(xi) a Arrendadora deverá ter recebido o Depósito de Garantia, o mais tardar 
quatro dias antes da Data da Entrega; - --

(xii) Não deverá ter havido a instauração de qualquer ação ou processo 
judicial, nem qualquer ação governamental deverá ter estado em iminência, 
perante qualquer tribunal ou agência governamental dos Estados Unidos, 
Brasil, ou perante qualquer outro tribunal ou agência governamental 
estrangeira, nem qualquer ordein, sentença ou decreto deverão ter sido 
expedidos, proferidos oli promulgados, ou deverão ter tido sua expedição, 
proferimento ou promulgação propostos por qualquer tribunal ou agência 
governamental dos Estados Unidos, Brasil, ou perante qualquer outro 
tribunal ou agência governamental estrangeira, na época da Data da Entrega, · 
no sentido de reservar, restringir, efetuar injunções ou impedir · a conclusão e 
consumação do presente Arrendamento, ou · das transações contempladas 
pelo presente e pelas mesm~; - --
(xiii) Não deverá ter ocorrido. qualquer alteração posterior à data de 
assinatura e entrega do presente , ;Arrend~ento, lia lei aplicável, ou em 
regulamentações expedidas·. ao · 3.tp.pàrô da mesma, .ou .nas intet:pretações 
destas por parte das autoridades normativas competentes, alteração esta que, 
segundo o parecer razoável da Arrendadora, faria com que a assinatura, 
entrega e o cumprimento, por parte da Arrendadora, de suas obrigações em 
conformidade com os termos do presente, ou de qualquer outro Documento 
Válido no qual esta seja uma parte, passasse a constituir uma violação de lei 
ou de regulamentações; ~ --

(xiv) Todos os procedimentos tomados, com ·relação às transações 
contempladas pelo presente, bem c,omo por meio dos Documentos Válidos e 
de todos os documentos e papéis relativos ao presente e ao mesmo, deverão 
ser razoavelmente satisfatórios à Arrendadora e a seu advogado, e a 
Arrenpadora. e seu adv9gado deverão ter recebido cópias desses documentos 
e papN~~, ·9pnforme a Afrendadora e seu advogado pÓssam solicitar de forma 
razoável;.:com relação ao presente e ao mesmo; ou ·como base ao parecer de 
fechamento a ser expedido por esse advogado, tudo em forma e teor 
satisfatórios à Arrendadora e a seu advogado. 

(xv) A Arrendatária deverá ter entregado à Arrendadora, uma Procuração, 
irrevogável na extensão permitida pela lei aplicável, em forma aceitável à 
Arrendadora, autorizando a Arrendadora ou essa outra pessoa, conforme a 
Arrendadora possa vir a especificar de tempos em tempos, a fazer qualquer 
coisa ou praticar qualquer ato, ou a dar qualquer consentimen~ P. TJ-''(;r'-

cJ 
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aprovação, que possa ser obrigatório para a exportação da Aeronave, a partir 
do país da Autoridade de Registro, e obter o cancelamento de registro da 
Aeronave, por parte da Autoridade de Registro, por ocasião de qualquer 
rescisão do presente Arrendamento, firmada perante um Tabelião Público 
brasileiro, assim como comprovação do registro dessa procuração junto ao 
Registro de Títulos e Documentos; - --

(xvi) A Arrendatária deverá ter entregado à Arrendadora, urna carta 
autorizando a Arrendadora, de tempos em tempos, a efetuar consultas às 
autoridades de controle do tráfego aéreo no Brasil, com referência ao status 
da conta da Arrendatária, e no que se refere ao pagamento, de sua parte, na 
íntegra, de todas as taxas, devidas e passíveis de pagamento, a ela devidas; -

(xvii) A Arrendatária deverá ter entregado comprovação · razoavelmente 
satisfatória à Arrendadora, o sentido de que cada . contrato de Garantia tenha 
sido registrado junto ao Registro Público de Títulos e Documentos; - --

(xviii) A Arrendatária deverá ter entregado comprovação razoavelmente 
satisfatória à Arrendadora, ·no sentido de que a Arrendatária e cada Avalista 
tenha nomeado um agente para citações de processo em Nevada, às suas 
respectivas expensas, em conforirtidade com os termos do presente 
Arrendamento e dos. contratos de Garantia; ~ --

(xix) A Arrendatária deverá ter entregado um relatório contendo todos os 
litígios pendentes, conforme disposto na Seção 4 abaixo; - --

(xx) A Arrendatária . deverá ter entregado tima cópia autenticada da 
aprovação da transação contemplada pelo presente Arrendamento, expedida 
pela Comissão para a Coordenação de Transporte Aéreo Civil (COTAC) do 
Brasil;---

(xxi) A Arrendatária deverá ter entregado comprovações no sentido de as 
Autoridades Brasileiras de Receita Federal aplicáveis terem autorizado a 
admiss~o válida da Aeronave no Bràsil, em conformidade com os termos do 
regime especial de admissão temporária; - --

(xxii) A Arrendatária deverá ter entregado copias autenticadas, por meio de 
um executivo devidamente autorizado da Arrendatária, da licença de 
transporte aéreo da Arrendatária,, do~ certificados de operadora aérea, assim 
como de outras licenças, certific.ados e alvarás exigidos pela Autoridade de 
Registro e pela legislação brasileira, para a operação da Aeronave, para os 
fins previstos pelo presente Arrendamento;---
(xxiii) A Arrendatária deverá ter fornecido à Arrendadora, uma cópia 
autenticada do Registro de Operações Financeiras - ROF, expedido pelo 
Banco Central do Brasil, aprovando os termos e condições financeiras do 

<~~::·: ·~~~)5~ o 
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presente Arrendamento, assim como designando, expressamente, cada 
Avalista, na qualidade de avalistas, em conformidade com os termos do 
presente Arrendamento;---

(xxiv) A Arrendatária deverá ter entregado à Arrendadora, comprovação da 
entrada do presente Arrendamento e da Hipoteca, juntamente com suas 
traduções juramentadas para o idioma português, para registro junto à 
Autoridade de Registro (Registro Aeronáutico Brasileiro), assim como para o 
registro do presente Arrendamento junto ao Registro Público de Títulos e 
Documentos competente, no Brasil; - --

(xxv) Na Data da Entrega, ou antes da mesma, a Arrendatária deverá ter 
entregado à Arrendadora, uma cópia devidamente autenticada do certificado 
Provisório de Registro e Aeronavega:bilidade, expedido pehi . Autoridade de 
Registro (A) especificando a Arrendadora, em sua qualidade de arrendadora 
e proprietária da Aeronave, (B) observando os direitos de propriedade da 
Arrendadora e os direitos e interesses da Arrendadora e da Mutuànte da 
Arrendadora, e (C) especl.ficando a Arrendatária, em sua qualidade de 
arrendatária e operadora da Aeronave; - --

(xxvi) Por ocasião da entrada da Aeronave nO âinbito do território brasileiro, 
a Arrendatária deverá entregar à Arrendadora uma cópia devidamente 
autenticada dos formulários de desembaraço alfandegário, e dos documentos 
expedidos pelo Departamento , d(l __ Receita Federal no Brasil (denominado 
doravante, no presente, simplesmente como ''Departamento da Receita 
Federal"), e uma cópia da Declaração de Importação, comprovando que a 
Aeronave entrou legalmente no Brasil, em conformidade com os termos do 
regime especial ·de admissão temporária, e que a Arrendatária efetuou, 
devidamente, os pagamentos de impostos de importação eventuais, devidos 
segundo esse regime eS'pecial de admissão temporária:; - --

(xxvii) Dentro do prazo de 10 (dez) .dias após a Data da Entrega, a 
Arrendatária deverá entregar uma cópia devidamente autenticada do 
Cronograma de Pagamentos expedido pelo Banco Central do Brasil, com 
relação à remessa, à Arrendadora, em Dólares, de todos os valores passíveis 
de pagamento, em conformidade com os termos do presente Arrendamento; -

(xxviii) A Arrendatária deverá ter entregado, dentro do prazo de 10 (dez) 
dias subseqüentes à Data da Entrega, comprovações satisfatórias do registro 
do Certificado de Aceite e do Suplemento de Arrendamento Inicial 
(juntamente com as traduções juramentadas dos mesmos, para o idioma 
português), junto ao Registro de Títulos e Documentos no Brasil, e junto ao 
Registro Aeronáutico Brasileiro; - --

Q W~ c~n1TIBq· ~~ 
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(xxix) A Arrendatária deverá ter entregado à Arrendadora, dentro do prazo 
de 10 (dez) dias após a Data da Entrega, um cópia oficial autenticada do 
Certificado de Irnporiação que comprova o desembaraço alfandegário da 
Aeronave, por todo o prazo do Arrendamento. 

(xxx) A Arrendatária deverá ter entregado à Arrendadora, dentro do prazo de 
10 (dez) dias após a Data da Entrega, uma cópia autenticada do Certificado 
de Registro e Nacionalidade, do Certificado de Aeronavegabilidade, e do 
"Certificado" expedido pelo Registro Aeronáutico Brasileiro, comprovando 
o registro pleno e incondicional do presente Arrendamento e da Hipoteca, 
junto ao mesmo. 

A ARRENDATÁRIA DEVERÁ COOPERAR COM A ARRENDADORA, 
BEM COMO COM SEU ADVOGADO BRASILEIRO, NO SENTIDO DE 
ASSINAR E/OU ' ENTREGAR OS INSTRUMENTOS ACIMA 
MENCIONADOS, EM TAL ÉPOCA CONFORME POSSA SER 
RECOMENDADO PELO ADVOGADO BRASILEIRO DA 
ARRENDADORA, E A ARRENDATÁRIA PEVERÁ ENTREGAR TAIS 
DOCUMENTOS E INSTRUMENTbS · ADICIONAIS, CONFORME 
POSSAM SER NECESSÁRibS 'No SENTIDO ·DE CONSUMAR, DE 
FORMA APROPRIADA, AS .TR.ANSAÇÕE$ CONTEÍ\.1P;LADAS PELO 
PRESENTE ARRENDAMENTO; E PELA HIPOTECA DA MUTUANTE. 

As condições especificadas na presente Seção 2 (c) são inseridas 
exclusivamente em beneficio da Arrendadora, e poderão ser renunciadas ou 
diferidas, no todo ou em parte, e obedecendo ou não as condições estipuladas 
pela Arrendadora. Se, qualquer dessas condições, que devam ser satisfeitas 
na Data da Entrega oti antes da mesma, se encontrarem em aberto na Data da 
Entre_ga, e a Arrendadora (à sua absoluta discrição), entretanto, concordar em 
entregar a Aeronave à Arrendatária, a Arrendatária deverá garantir que essas 
condições que _se encontram em aberto, serão satisfeitas dentro de tal período 

C.P.F. NQ 076.968.688-53 

de tempo . conforme· a Arrendadora venha a escolher; de forma razoável, e a r:r=1-J~s-, .- u3-1-20-u!,. 6~- : 
-Age:çtdadora ficar~ autorizada a tratar o não cumprimento, por parte da ~ P M 1 • c 0 R R E 10 S 
Atrendatária, de'ssas condições em aberto, dentro do período de tempo 
selecionado, como um Evento de Inadimplência. Qualquer condição que não Fls. O 9 6 8 
tenha sua satisfação obrigatória na Data da Entrega, ou anteriormente -à! 
mesma, deverá ser satisfeita na data acima estipulada nessa condição, e a nã~ 
satisfação de qualquer dessas condições, por parte da Arrendatária, até ta~ 
data posterior, constituirá um Evento de Inadimplência, em conformidadd_Dr c: _ 
com os termos do presente. 
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SEÇÃO 3. Prazo e Aluguel, Depósito de Garantia. 

(a) Prazo. 

FOLHAS N° 11 

O prazo do presente Arrendamento terá início na Data da Entrega, no 
Horário da Entrega, e se encerrará, na Data de Expiração do Arrendamento, 
no Horário da Entrega (sendo que esse período passa a ser denominado 
doravante, .no presente, simplesmente como sendo o "Prazo Base"), a menos 
que prematuramente findo em conformidade com as disposições do presente. 
Para as finalidades do presente Arrendamento, o termo "Prazo" referir-se-á e 
significará o Prazo Base. 

(b) Aluguel Básico. 

A Arrendatária deverá pagar à Arrendadora, o aluguel básíco (denominado 
doravante, no presente, simplesmente como o "Aluguel Básico"), 
correspondente a US$ 125.000;qo por mês, a ser pago mensalmente, 
vencido, tendo início na primeira Data do Aluguel Básico que ocorra no mês 
civil imediatamente subseqüente ao mês que ocorrer a Data da Entrega 
(primeiro pagamento este qu~ deverá corresponder a um Valor Básico de 
Locação. calculado pro ratadiem (com base em uni mês de· trinta dias), no 
que se refere ao período que tem .~eu iriício na Data da Entrega, e que se 
segue até a primeira Data do Aluguel B.ásico) e em cada Data do Aluguel 
Básico subseqüente, no deéorrer do Prazo, e inciuindo a data em que a 
Aeronave é devolvida à Arrendadora, em conformidade com os termos do 
presente Arrendamento, calculado pro rata, em relação a qualquer mês 
parcial. Contanto que não tenha havido ocorrido qualquer Inadimplência ou 

C.P.F. Ng 076.968.688-53 

Evento_ de lnadimplência em conformidade com os termos do presente _ 
Arren~arii~n~ó, que t~~a s~u início na Data do A!uguel Básico qu.e c:ia no Ir 1 S n' 03t20U" - Cr'l -~ 
38° mes civil subsequente a Data da Entrega, ate a Data de Expiraçao do · PMI - CORREIOS 
Arrendamento, o Aluguel Básico, durante esse . período, será de US$ F 
114.500,00. s ---0 9 6 9 
(c}Aluguel Suplementar. 

f 

~~· ;;.~~~da;ária · , deverá pagar (ou deverá providenciar. o pag~ento), 1 3 ~ l _ 
Imediàtam·ente, a Arrendadora, ou a quem quer que esteJa autonzado ao L cc --~--5 __ -- _,. c 
mesmo, de todo e qualquer Aluguel Suplementar que constitua o Valor · 
Estipulado do Sinistro, as Reservas de Manutenção, e todos os outros valores 
do Aluguel Suplementar, conforme os mesmos possam se tomar vencidos e 
devidos, e, no caso de qualquer falha, por parte da Arrendatária, em pagar 
qualquer Aluguel Suplementar, quando devido, a Arrendadora fiará investida 
de todos os direitos, poderes e remédios previstos no presente, ou em 
qualquer outro Documento Válido, ou por lei ou ao amparo da jurisdição de 
eqüidade, ou de outra maneira, no caso do não pagamento do Alugu ~ 

.-1~üL-Õs ~ L~d!..~-+-~~-:-;:::~1 
~~ · · .. -o 
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Básico. A Arrendatária pagará, ainda, à Arrendadora, ou a quem quer que 
esteja autorizado ao mesmo, como Aluguel Suplementar (i) na extensão 
permitida pela lei aplicável, juros, à Taxa de Atraso, no que diz respeito a 
qualquer pagamento do Aluguel Básico não pago na data de seu vencimento, 
em relação a qualquer período em relação ao qual o mesmo esteja atrasado, e 
sobre qualquer pagamento do· Aluguel Suplementar, que não tenha sido 
efetuado na data de seu vencimento, em relação ao período, até que o mesmo 
seja efetuado, mais (ii) um valor equivalente a 5% do valor de qualquer 
pagamento do Aluguel Básico, que não tenha sido pago por ocasião de seu 
vencimento. 

( d) Pagamentos em Geral. 

Todos os pagamentos do Aluguel, que devam ser efetuados · à Arrendadora, 
deverão ser efetuados sem compens,ações, diretamente pela Arrendadora, por 
meio da transferência eletrÇnica de fundos imediatamente disponíveis, na 
data do pagamento, em Dólares, à seguinte conta da Arrendadora (ou a tal 
outra conta da Arrendadora, conforme a Arrendadora venha a instruir em 
uma notificação à Arrendatária, no mínimo 05 (cinco) Dias Úteis antes da 
data do vencimento desse Aluguel): - -:--

Não obstante a qualquer coisà em contrário emitida no presente, se qualquer 
data em que um pagamento de .Aluguel se tome devido e passível de 
pagamento, não cair em um Dia Útil, então, esse pagamento deverá ser 
efetuado no próximo Dia Útil subseqüente, e nenhumjuro adicional deverá 
se acumular sobre o valor desse pagamento, se esse pagamento for efetuado 
nesse próximo Dia Útil subseqüente. 

(e) Depósito· de Gara.rltia e Aval. Em quatro dias, ou em período anterior a r Js-;-;-r 'i 3/2 f1U S- CN: 
quatro dias gue antecedam a Data da Entrega, a Arrendatária deverá efetu C Ml - CORREIOS 
um pagamento em dinheiro à Arrendadora (ou deverá entregar à Arrendador Fi O 9 7 O 
uma carta de , crédito irrevogável, de um banco e em forma que sej .. ' 
individualmente aceitáveis à .Arrendadora, à sua exclusiva discrição), em uni 
valor equivalente a {JS$ . 500.000,00 (Quinhentos Mil Dólares redondos~ ~ ~ 

', (s:endo que esse ·valor, acrescido de qualquer outro valor ou carta de crédit~o c:"' ·" 7 5 
:; · ~_ : ,depositada com relação a Sobressalentes, se houver, passa a ser denominad~--::-- - - ­
-· dor~v~te, no presente, simplesmente como o "Depósito de Garantia") que 

servirá de garantia ao pleno e fiel cumprimento, por parte da Arrendatária, de 
todas as suas obrigações, em conformidade com os termos do presente 
Arrendamento. Se a Arrendatária deixar de pagar o Aluguel, em 
conformidade com os termos do presente, ou de pagar quaisquer outros 
montantes devidos, ou de cumprir com quaisquer outros termos e disposições 
do presente Arrendamento, ou se estiver, de outra 
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Inadimplência, em conformidade com os termos do presente, adicionalmente 
a todos os outros direitos que a Arrendadora possa estar investida, em 
conformidade com os termos do Código Comercial Uniforme do Estado de 
Nevada [EUA], na qualidade de parte garantida, a Arrendadora poderá sacar, 
utilizar, solicitar e reter, toda ou qualquer parte do Depósito de Garantia 
(incluindo a carta de crédito), como pagamento parcial em relação aos 
montantes devidos à Arrendadora, pela Arrendatária, no sentido de 
compensar a Arrendadora por quaisquer montantes que esta possa, à sua 
discrição, antecipar, em conseqüência de uma Inadimplência, por parte da 
Arrendatária, ou no sentido de os requerer nô que se refere a prejuízos ou 
despesas que a Arrendadora possa experimentar ou atrair sobre si, em 
conseqüência da Inadimplência, por parte da Arrendatária, em conformidade 
com os termos do presente. Se a Arrendadora sacar e utilizar, ou se requerer 
toda ou qualquer parcela do Depósit9 de Garantia, . essa solicitação não 
deverá ser considerada como uma remediação a qualquer Inadimplência, e a 
Arrendatária deverá, dentro do prazo 9.e 05 (cinco) Dias Úteis, subseqüentes 
à exigência escrita no que . se refere ao mesmo, dc;;positar, junto à 
Arrendadora, em dinheiro, um valor suficiente para restitUir o Depósito de 
Garantia (incluindo a carta, de crédito)_ a seu mofitante.original. Na proporção 
que qualquer Inadimplência ou Evento de Inadimplência, em conformidade 
com os termos do presente Arrendamento, tenha ocorrido e permaneça 
existente, no encerramento do Prazo do presente Arrendamento, o Depósito 
de Garantia, menos os custos incorridos pela Arrendadora com relação à 
rescisão do Arrendamento ou à devolução da Aeronave, deverá ser devolvido 
à Arrendatária dentro do prazo de 30 dias após a devolução da Aeronave por 
parte da Arrendatária, em conformidade com a Seção 5. A obrigação da 
Arrendadora de devolver o Depósito de Garantia, deverá ser considerada 
como umà obrigação da Arrendadora, sem garantias. A Arrendatária, em 
nenhuma circunstância, estará autorizada a efetuar quaisquer compensações 
de qualquer Aluguel em relação ao Depósito de Garantia. Adicionalmente, 
antes. da Data da Data da Entrega [Data da Entrega], a Arrendatária deverá 
entregar,· ·~ 4n"endadora, a . garantia incondicional de todas as obrigações da 
Arrendatária, em conformidade com os termos do presente Arrendamento, 
por parte de cada A v alista, em conformidade com os termos da entrega por 
parte de cada Avalista, de um contrato de Garantia, na forma do Documento 
G, anexo ao presente. 

(f) Reservas de Manutenção. No decorrer do Prazo do presente 
Arrendamento, a Arrendatária, antes ou até e inclusive o 1 oo dia de cada mês 
civil, deverá transmitir à Arrendadora, um certificado do diretor, na forma do 
Documento B anexo ao presente, especificando o número real de horas de 

DE~,\ i-. Z'JO #.) 
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vôo da Aeronave (definido, para as finalidades do presente Arrendamento, 
como sendo o tempo entre a decolagem e a aterrissagem) no curso do mês 
imediatamente precedente. Na mesma época que a Arrendatária entregar o 
certificado mensal; a Arrendatária deverá pagar à Arrendadora, como reserva 
para manutenção no que diz respeito à operação da Aeronave, no mês 
imediatamente precedente, o que se segue: (i) US$ 20.000,00 por: mês, no 
que diz respeito à realização das Checagens da estrutura da Aeronave "D" e 
"C" (alocadas como US$ 7.500,00 por mês para Checagens "D" e US$ 
12.500,00 por mês para Checagens "C"); (ii) US$ 90,00** [sujeitos a 
alteração com base na proporção ciclos por hora] por Motor, por hora de vôo 
do Motor, no que se refere às visitas programadas do Motor à oficina; (iii) 
US$ 10,00 por hora de vôo da Aeronave, no que diz respeito à realização da 
revisão programada da unidade de potência auxiliar (denominada doravante, 
no presente, simplesmente como "APU''); e (iv) US$ 10,00 por hora de vôo 
da Aeronave, com relação à realização da revisão programada do trem de 
pouso. 

A Arrendatária deverá transferir esses fundos eletronicamente a uma conta 
bancária indicada pela Arrendadora, conta ·esta, assim como ·OS fundos nela 
contidos, que estarão sujeitos, única e exclusivamente, ao controle da 
Arrendadora (sendó que os valores assim · depositados passam a ser 
denominados doravante, no presente, simplesmente como "Reservas de 
Manutenção" e as ocorrências acima especificadas, às quais estes estas são 
aplicáveis, passando a ser denominadas doravante, no presente, 
simplesmente como "Eventos de Reservas de Manutenção"). A Arrendadora 
não precisa segregar os valores depositados como Reservas de Manutenção 
podendo, inversamente, misturar tais valores com seus próprios fundos. 
No decorrer do Prazo do presente Arrendamento, adicionalmente a todas as 
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outras obrigações de manutenção da Arrendatária em conformidade com os Fls. 
termos . do presente Arrendamento, a Arrendatária será exclusivamente ·­
responsável por executar toda a manutenção, reparo e assistência técnica da 
Aeronave, incluindo, sem se constituírem limitação, os Eventos de Reservas 

0972 

675 ~ 
de Manutenção, quando necessários e quando devidos, às suas expensas e, na I Doe: 
prqpôl'ção. que não exista qualquer Inadimplência ou Evento de ·- · =----­
Inadimplência, em conformidade com os termos do presente Arrendamento, 
a Arrendatária deverá ser reembolsada a partir das Reservas de Manutenção 
alocadas, previamente pagas pela Arrendatária, conforme se segue: - --

(i) Após a conclusão de uma Checagem "C" ou de uma Checagem "D" 
programada, a Arrendatária apresentará à Arrendadora as faturas de terceiros '<o ~:.f' 

d blh d . , . d . 'ORIZO que emonstram o tra a o executa o, assim como as copias os registro~ .... on-~ .. , 
- .--"'· 'J :~-. . P, J ( , .... , 

/i~:-· ~--:-:;r,"'~· 
1 .;, .• " ..... ·-.-:.:~~-.\Ji. .. 'o~ 
I! ~-i ..• \ . • •• r~· • ..,.. ... ~~....,_,. 
~ '···' ,o·.,~··'~~,: ··~·j· . , /i< 
(\ .... . ~.~. .... ···J )'..=,-.:.'\ '"f ' .J ~~ 
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diários de bordo aplicáveis, por ocasião do que a Arrendadora deverá 
reembolsar a Arrendatária, a partir das Reservas de Manutenção alocadas, 
apenas no que se refere a essa checagem, um valor que seja equivalente ao 
menor entre (i) o valor dessa checagem previamente paga pela Arrendatária, 
como Reservas de Manutenção em relação a essa checagem, e (ii) o valor da 
fatura comprovada. 

(ii) Posteriormente à conclusão de uma visita programada do Motor à 
oficina, a Arrendatária deverá apresentar à Arrendadora, as faturas de 
terceiros que demonstram o trabalho execútado e as cqpias do Diário de 
Bordo do Motor, por ocasião do que a Arrendadora deverá reembolsar a 
Arrendatária, a partir das Reservas de Manutenção alocadas, apenas no que 
se refere a esse Motor, um valor que seja equivalente ao menor entre (i) o 
valor correspondente às visitas à oficina previamente pagas pela Arrendatária 
como Reservas de Manutenção por esse Motor e· serviço, e (ii) o valor da 
fatura comprovada. 

(iii) Posteriormente à conclusão de ·uma revisão .programada da APU, a 
Arrendatária deverá apresentar à Arrendadora, . as faturas de terceiros que 
demonstram o trabalho executado e as cópias ·do diário de bordo da estrutura 
da aeronave, por ocasião do . qil,e .a Aiiendadora deverá reembolsar a 
Arrendatária, a partir das Reservas de Manutenção alocadas, apenas no que 
se refere a essa revisão da APU, um valor que seja equivalente ao menor 
entre (i) o valor das Reservas de Manutenção correspondente a essa revisão 
previamente paga pela Arrendatária como Reservas de Manutenção, por esse 
serviço, e (ii) o valor da fatura comprovada. 

(iv) Posteriormente à conclusão de uma revisão programada do trem d 
n ):-, , n3120Gs . r:N _ 

d~ I .PMI ~ ORREIOS 
pouso, a Arrendatária deverá apresentar à Arrendadora, as faturas 
terceiros que demonstram o trabalho executado e as cópias do diário de Hs. 
bordo da es~tura da aeronave, por ocasião do que a Arrendadora deverá 

0973 
reembolsar ~ _:\rrendatária, a partir das Reservas d~ Man~Itenção alocadas, 1 J ,. l 
por essa rev1sao do trem de pouso, um valor que seJa eqmvalente ao menor 5 
entre (i) o valor das Reservas de Manutenção correspondente a essa revisão ~ cc.=-=:_,--- ---­
previamente paga pela Arrendatária como Reservas de Manutenção, por esse 
serviço, e (ii) o valor dá' fatura comprovada. 

A Arrendatária deverá apresentar à Arrendadora, uma notificação escrita 
com 10 (dez) Dias Úteis de antecedência (ou tal período menor conforme 
este seja razoavelmente possível no caso de manutenção não planejada e 
inadiável), no que se refere a qualquer visita à oficina ou evento programado 
(Evento de Reserva de Manutenção) que seja coberto pelas Reservas de 
Manutenção. Essa notificação deverá expor o escopo do trabalho proposto, o~~--
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nome do prestador de serviços de manutenção (que deverá ser um Prestador 
de Serviços de Manutenção Aprovado) e o custo proposto do serviço de 
manutenção. Todo esse trabalho ficará sujeito à aprovação da Arrendadora, e 
a Arrendadora poderá desaprovar o serviço de manutenção proposto com 
base no escopo do serviço ou com base em seu custo. A Arrendadora ficará 
autorizada, às suas expensas, a ter um funcionário ou agente in .loco nas 
instalações do Prestador de Serviços de Manutenção, para monitorar o 
trabalho a ser executado. A Arrendadora deverá ainda receber notificação a 
respeito da conclusão · do trabalho de manut~nção aprovado, notificação esta 
que deverá incluir uma fatura do Prestador de Serviços de Manutenção 
Aprovado, indicando o custo do trabalho concluído, o escopo do trabalho 
concluído, e um relatório expedido pelo Prestador de Serviços de 
Manutenção Aprovado no sentido de que o trabalho tenha sido concluído em 
conformidade com as exigências da Autoridade Reguladora e da F AA 
[Administração Federal de Aviação- "Federal Aviation Administration"]. A 
Arrendadora, a seu ·critério, poderá desembolsar as Reservas de Manutenção 
aplicáveis diretamente ao Prestador de Serviços de Manutenção Aprovado. 
Todos os custos e despesas qtie (A) ·~enh~·. re1~Ção . coin eventos não 
programados, acidentes, abuso, má ütiliiação, :reiviiídicações de garantia ou 
eventos sem cobertura de seguro; ou (B) ultrapassem o reembolso permitido, 
a partir das Reservas de Manutenção, serão de responsabilidade da 
Arrendatária, em todas as circunstâncias. 

C.P.F. N° 076.968.688-53 

Anualmente, no aniversário da Data da Entrega, as taxas de Reserva de 
Manutenção serão revistas pela Arrendadora, e aumentadas mediante 
notificação · à Arrendatária, com antecedência, caso haja uma alteração no f r'J~ 1 r r '3120US _ r' N ~· 
ambiente operacional da Aeronave., na proporção hora-ciclo da Arrendatária, I SPM/ - CORREtO S 
ou caso haja aumentos nos custos de eventos cobertos pelas Reservas de 
M - ·/s 
, anutençao. . - --8-9---r-7_,_~--

E intenção das partes do presente, que as Reservas de Manutenção e os­
valores . depositados nas Reservas de Manutenção se constituam como / 
propriedade única e exclusiva da Arrendadora (as Reservas de Manutenção r oc: 
se constituindo como uma despesa de aluguel pela utilização). ---r---=~----­
Cçnj.seqüentemente, as Reservas de Manutenção remanescentes, ao final do 
PràZo·~~ ;deverão ser retidas pela Arrendadora, e a Arrendatária não estará 
investida de qualquer direito, no que diz respeito ao mesmo, tampouco estará 
autorizada a uma prestação de contas no que diz respeito às mesmas. Se, não 
obstante às sentenças anteriores do presente parágrafo, uma corte de justiça 
desconsiderar a intenção das partes do presente, e determinar que as 
Reservas de Manutenção são propriedade da Arrendatária, a Arrel!I.I>-"""'I.L 

i>'- PARAI 
~,~ 
~ .::> 

u /.{~~.-- ~0~~ 
. ._;' ' . 
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desde já, concede à Arrendadora, um direito real de garantia de primeira 
prioridade sobre as Reservas de Manutenção, bem como sobre os valores 
depositados como Reservas de Manutenção; no sentido de oferecer garantia 
às obrigações da Arrendatária, em conformidade com os termos do presente. 

Por ocasião da expiração ou da rescisão prematura do presente 
Arrendamento, a Arrendatária deverá, imediatamente, pagar a Arrendadora, 
aquela parcela das Reservas de manutenção que seja aplicável ao período 
que se inicia no primeiro dia do mês em que ocorra essa rescisão e que se 
encerra na data que a Aeronave é devolvida à Arrendadora, em conformidade 
com o presente Arrendamento. 

SEÇÃO 4. Declarações, Garantias e Compromissos. 

(a) Declaracões, Garantias e Exonerações de Responsabilidade da 
Arrendadora. 

A ARRENDADORA ARRENDA E A ARRENDATÁRIA RECEBE A 
ABRO NAVE E OS DOCUMENTOS DA ABRO NAVE ''NO ESTADO E 
NO LOCAL". A ARRENDATÁRIA RECONHECE E CONCORDA QUE, 
ENQUANTO ENTRE ARRENDAD,ORA E A ARRENDATÁRIA (A) A 
AERONAVE, E CADA MOTQR., :SÃ.O pE·UM TAMANHO, PROJETO, 
CAPA CIDADE E .F ABRI CAÇÃO ESCOLHIDOS E ACEITÁVEIS POR 
PARTE DA ARRENDATÁRIA; (B) A ARRENDATÁRIA ESTÁ 
CONVENCIDA DE QUE A AERONAVE E . CADA MOTOR SÃO 
ADEQUADOS ÀS SUAS FINALIDADES, (C) A ARRENDADORA NÃO 
SE CONSTITUI COMO UMA F ABRI CANTE OU UMA COMERCIANTE 

C.P.F. NQ 076.968.688-53 

r'JC: ,,· IJj,( UVJ .. CN ~, 
', PMI CORREIOS 

DE BENS . DESSA NATUREZA E (D) A ARRENDADORA NÃO 
EFETUOU, NEM SERÁ CONSIDERADA DE FORMA A TER 
EFETUADO, QUER EM VIRTUDE DE TER ARRENDADO A 
AERONAVE E OS DOCUMENTOS DA AERONAVE, EM 
CONFORMIDADE COM OS TERMOS DO PRESENTE 
ARRENDAMENTO, QUER POR MOTIVO DE TER ADQUIRIDO A 
AERONAVE E OS DOCUMENTOS DA AERONAVE, OU DE TER 
PRATICADO OU DE TER DEIXADO DE PRATICAR QUALQUER 

! I 

1 Fls ___ 0_~]:.-...::S:e:.--- I 

ATO, OU DE TER ADQUIRIDO OU DEIXADO DE ADQUIRIR 'Doe 
QUALQUER STATUS EM CONFORMIDADE OU COM RELAÇÃO AO 
PRESENTE ARRENDAMENTO, OU DE OUTRA MANEIRA, E A 

, . I . . ' 

, < :ARRENDADORA ·SERA CONSIDERADA DE FORMA A TER SE 
.. -ISENTADO, EXPRESSAMENTE, DA APRESENTAÇÃO DE 

QUALQUER DECLARAÇÃO OU GARANTIA, EXPRESSA OU 
IMPLÍCITA, NO QUE SE REFERE AO TÍTULO DE PROPRIEDADE, ~--....... 
AERONAVEGABILIDADE, CONDIÇÕES, VALOR, PROJET ,q.:'~ - PAR--t'\r 

...;) 

~ o . ws\~ .. 
L---------------~~------~~---------------------4~~-· -· ~~,~ ~1 • 2~'• 5--~q(\v rt.:> 

~·-' _i- R,}" 
·: ~... ,..., '":. 

I 

!j :rj 
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OPERAÇÃO, CAPA CIDADE DE COMERCIALIZAÇÃO OU 
ADEQUABILIDADE NO QUE SE REFERE À SUA UTILIZAÇÃO PARA 
QUALQUER FINALIDADE ESPECÍFICA, NO QUE CONCERNE À 
AERONAVE, AOS DOCUMENTOS DA AERONAVE, OU A 
QUALQUER PARTE DA MESMA, QUANTO À QUALIDADE DO 
MATERIAL OU MÃO-DE~OBRA O QUE DIZ RESPEITO À 
AERONAVE OU A QUALQUER PARTE DA MESMA, NO QUE SE 
REFERE À AUSÊNCIA DE DEFEITOS LATENTES OU DE OUTROS 
DEFEITOS, INDEPENDENTEMENTE SE PASSÍVEIS DE SEREM OU 
NÃO DESCOBERTOS, NO QUE DIZ RESPEITO À AUSÊNCIA DE 
QUALQUER VIOLAÇÃO DE QUALQUER PATENTE, MARCA 
REGISTRADA OU DIREITO AUTORAL, NO QUE CONCERNE À 
AUSÊNCIA DE OBRIGAÇÕES BASEADAS NA ·ESTRITA 
RESPONSABILIDADE SOBRE ATOS ILÍCITOS, OU COM RELAÇÃO A 
QUALQUER OUTRA DECLARAÇÃO OU GARANTIA, 
INDEPENDENtEMENTE DE .SUA . NATUREZA, EXPRESSA OU 
IMPLÍCITA (INCLUIN.I)O QUALQUER :·GARANTIA IMPLÍCITA, 
DECORRENTE DE UM CURSO DE.DESEMPENHO, NEGOCIAÇÃO OU 
UTILIZAÇÃO · DE COMÉRCIO)~ ... · NÔ .. ;;QUE ·. DIZ RESPEITO À 
AERONAVE, AOS DOCuMENTOS . .DA AERONAVE, OU A 
QUALQUER PARTE DA MESMA, ressalvando-se que a Arrendadora 
declara e garante que, na Data da Entrega, a Arrendadora é ·detentora do 
título de propriedade legal da Aeronave. A Arrendadora cede à Arrendatária 

C.P. F. N2 076.968.688-53 

determinados direitos passíveis de cessão, conforme a Arrendadora possa ter r.J/ _::-:,::-)"::--1 )~0=-=3-,2-ú_U_S -- -C-N ........ 
em confonnidade com os termos de qualquer garantia, compromisso, '':PMI • CORREIOS 
declaração, apólice de seguro de vida em serviço, garantia de desempenho da 
aeronave, indenização ou contrato de suporte de produto, no que diz respeito O 9 7 6 
à Aeronave, celebrado pelo Fabricante ou por qualquer . de seus. 
subcontratados independentes ou fornecedores, e quaisquer outras 3 6 7 5 f !: 
reivindicações contra o Fabricante ou contra qualquer desses subcontratados · 
independentes ou fornecedores, no que diz respeito à Aeronave; ressalvando- Ll--=:::--- --

se, entretanto, que por ocasião da ocorrência de uma Inadimplência ou de um 
Evento de Inadimplência, a Arrendatária, às expensas da Arrendatária, será 
considerada como ... tendo retransferido todos esses direitos e outras 
reivi'ndicações à Arrendadora. 

: .. :. cb},DecÚrraçÕes, Gai~tias e Compromissos da Arrendatária. A Arrendatária, 
· · ·Ciesd~:já, declara e garante à Arrendadora, que:---

(i) A Arrendatária é uma sociedade devidamente constituída e validamente 
existente, idônea, em conformidade com os termos das leis da Brasil, e se 
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encontra investida do poder e autoridade necessários, bem como é detentora 
de todas as licenças, direitos, alvarás, certificados, franquias e outros 
privilégios necessários à condução de suas operações comerciais, assim 
como para cumprir com suas obrigações em conformidade com os termos do 
presente Arrendamento, e dos outros Documentos da Arrendatária; a 
Arrendatária se encontra devidàmente qualificada à prática comercial, na 
qualidade de sociedade anônima estrangeira, em cada jurisdição em que suas 
operações, ou que a natureza de suas atividades comerciais, o exija;---

C.P. F. Ng 076.968.688-53 

(ii) A assinatura, entrega e cumprimento, por parte da Arrendatária, do 
presente Arrendamento, e dos outros Documentos da Arrendatária, foram 
devidamente autorizados por todos os atos societários necessários, por parte 
da Arrendatária, e nem a assinatura e a entrega do presente ou dos mesmos, 
nem a consumação das transações contempladas pelo presente e por outros 
Documentos da Arrendatana, tampouco a satisfação ou o cumprimento, por 
parte da Arrendatária, em relação a todos ou quaisquer dos ·termos e 
disposições do presente e dos -. mesmos, deverá contrariar ou contrariou 
qualquer sentença ou ordem a ela aplicável ou obrigatória,. ou qualquer lei 
aplicável, ou conflito com a mesma, resultará. em qualquer violação, ou 
constituirá qualquer inadimplência; :em ·confonnidade com os termos de seu 
contrato ou estatuto social, ou entrará etn conflito, resultará na criação de um 
Direito de Retenção, ou exigirá o consentimento de qualquer administrador 
fiduciário ou credor; ·'em conformidade com os termos de qualquer contrato 
multilateral, hipoteca, penhor sobre bens móveis, escritura de fideicomisso, 
contrato de venda com reserva de domínio, arrendamento, empréstimo 
bancário ou contrato de crédito ou outro contrato ou instrumento no qual a 0'· l~ 1 ((1/J(J v:, r: N . 
Arrendatária se constitua como uma parte, ou pelo qual esta seja obrigada, ou [' ' I Ml CORREIOS 
por meio do qual seus ativos se encontrem vinculados, o qual, em qualquer F 

1 
O 9 7 7 

dessas circunstâncias, viesse a produzir um efeito substancialmente 
1 

s .. -- - - · - - ­
desfavorável sobre a Arrendatária, o_ u sobre a sua capacidade de cumprir com/ 
suas obrigações, em conformidade com os termos do presente;---

(iii) A Arrendatária recebeu e atend-eu a todo o c~nsentimento, aprovação, /E c. 6 7 5 ~ -'• .... 
ordem, autorização ou registro necessário, assim como apresentou 
not}f.i.RÇ:ão prévia a cada órgão governamental com jurisdição competente no 
que diz respeito à assinatura e entrega do presente Arrendamento e aos 
Documentos de Arrendamento, bem como para cumprir com quaisquer das 
transações e obrigações contempladas pelo presente e pelos mesmos, cuja 
obtenção ou apresentação fosse necessária de sua parte, nos casos em que a 
omissão em assim proceder viesse a produzir um efeito desfavorável sobre a 

r--==-- - ---
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Arrendatária, ou sobre sua capacidade de cumprir com suas obrigações, em 
conformidade com os termos do presente; - --

(iv) O presente Arrendamento e os outros Documentos da Arrendatária 
foram devidamente assinados e entregues pela Arrendatária, e, tomando-se 
como premissa a devida autorização; assinatura e entrega dos mesmos pelas 
outras partes dos mesmos, constituem ou constituirão as obrigações 
legítimas, válidas e compromitentes da Arrendatária, exeqüíveis contra a 
mesma em conformidade com seus respectivos termos; - --
(v) Salvo no que diz respeito ao registro do presente Arrendamento e do 
Suplemento de Arrendamento Inicial, junto à Autoridade de Registro, não 
existe a necessidade de qualquer outro arquiv.o ou registro do presente 
Arrendamento, bem como nãó existe a necessidade da prática de qualquer 
outro ato, em conformídade com os termos da legislação brasileira, com o 
intuito de proteger, de forma plena, ~orno de determinar os interesses da 
Arrendadora na Aeronave, e no presente Arrendamento, em oposição -aos 
interesses da Arrendatária ou de qualquer terceiro; - --

(vi) Não existem quaisquerproce~sos ou proçedimentos judiciais (incluindo 
qualquer proceçlimento :ad:niinfstrati:vp) que :,se encontre -pende;nte ou em 
iminência perante qualquer tribUnal ou agência admiDistrativa contra a 
Arrendatária, os quáis, caso fossem -decididos de forma desfavorável, viriam 
a produzir um efeito substancialmente desfavorável sobre sua condição 
financeira ou sobre a atividade comercial, ou sobre sua capacidade de 
cumprir com suas obrigações em conformidade com os termos do presente, e rr~· 

a Arrendatária entregou à Arrendadora, um relatório autêntico e correto de ~M 1' 
todos os, processos . e procedimentos judiciais pendentes que afetem a ~ ~ 
Arrendatana; - -- 1 . 

(vii) A Arrendatária não praticou qualquer ato societário, tampouco outras 

~1 3/20US - CN--= 
· CORREIO ~ 

0978 

medidas foram tomadas o~ procedim:ntos judiciais, ~oram instaurados ou j j ô 7 5 2_f 
(segundo o melhor conhecimento e fe da Arrendatana) se encontram em -:: -: 
iminência contra ela, ou . em relação à sua liquidaÇão, dissolução, ~,_o_c--=: =-:-- - --
administração ou reorganização, ou no que se refere à nomeação de um ' 
depositário, administrador, síndico administrativo, fiduciário ou oficial 
similar, em relação a esta ou a todos ou quaisquer de seus ativos ou receita,s;-

(viii) A Arrendatária não se encontra em violação ou é inadimplente em 
conformidade com os termos de qualquer contrato no qual esta se constitua 
como uma parte~ ou que lhe seja obrigatório, que vincule seus ativos, na 
extensão ou de uma forma que viesse a produzir um efeito substancialmente 
desfavorável sobre sua capacidade de cumprir com suas obrigações em 
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conformidade com os termos do presente Arrendamento, e com os termos 
dos outros Documentos da Arrendatária; - --

(ix) Nenhuma Inadimplência ou Evento de Inadimplência ocorreu e 
permanece existente; - --

(x) As demonstrações contábeis anuais da Arrendatária, datadas de 31 de 
dezembro de 1999 (cujas cópias foram fornecidas à Arrendadora) foram 
preparadas em conformidade com os princípios contábeis geralmente aceitos, 
aplicados de forma consistente e apresentam (juntamente com as notas às 
mesmas) uma visão autêntica e fidedigna da condição financeira da 
Arrendatária, nas datas em cujas bases estas foram preparadas, assim como 
os resultados de operações da Arrendatária, no curso do exercício social e 
trimestre contábil então findo; - --

(xi) Desde 30 de junho · de 2000, não tem havido qualquer alteração 
substancial desfavorável na atividade comerCial ou na condição financeira da 
Arrendatária; e - --

(xii) Com base na Data ·da Entrega; todos os Impostos pelos quais a 
Arrendatária seja responsável, e os quais sejam ·então devidos, foram pagos; -

(xiii) Com base na Data da Entrega, a .Aireridatária·se encontra atualizada e 
em dia, não estando inadimplente e tendo efetuado o pagamento de todas as 
importâncias vencidas e devidas · à Eurocontrol (e a qualquer outra agência 
governamental que tenha jurisdição competente) no que diz respeito à 
operação de sua aeronave, e não existe qualquer base, com relação à qual, 

C.P.F. N2 076.968.688-53 

qua~quer reivindicação possa. ser feita no sentido de que Na Arrenda~~a nã9T;:: ,
1 

i)Ji2üv5 _ CN ~~ 
esteJa plena e atua~ conformidade com as regulamentaçoes que exiJam seu r. Ml . CORREIO S 
pagamento tempestivo. ~~ 

(c) Compromissos da Arrendatária. FI -. ____ Q_9 7 9 I 
(i) Manutenção da Existência Societária. A Arrendatária continuará a operáij 
na qualidade de empresa de transporte aéreo, detendo um certificado! j 
operacional válido, assim como preservará e . manterá sua existência\ ~ 7 5 ~ ~: 
societária e seus direitos, certificados, priYilégios, licenças e franquias .P ,c:=_,----­
necessários à condução de suas operações comerciais, e ao cumprimento de 
suas obrigações em conformidade com os termos do presente e dos outros 
Documentos Válidos em cada jurisdição aplicável; - --

(ii) Pagamento de Impostos. A Arrendatária pagará ou fará com que sejam 
pagos todos os Impostos a ela tributados, ou sobre sua renda ou lucros, ou 
sobre qualquer propriedade a ela pertencente, na data de seu vencimento ou 
anteriormente à mesma, incluindo quaisquer prorrogações que tenham sido 
devidamente obtidas ou concedidas; ressalvando-se, entretanto, que a 
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Arrendatária não será obrigada a pagar quaisquer desses Impostos cujo 
pagamento esteja sendo diligentemente contestado em boa fé e por meio de 
procedimentos apropriados, na proporção que não haja possibilidade 
razoável ou de o não pagamento desses Impostos ou de tal contestação 
quanto ao pagamento oferecerem a possibilidade de resultar em qualquer 
perda, venda, confisco, caducidade ou apreensão da Aeronave, da Estrutura 
da Aeronave ou de qualquer Motor ou de qualquer responsabilidade criminal 
ou civil por parte da Arrendadora ou de qualquer Pessoa que esteja fazendo 
reivindicações por meio, por intermédio ou em nome da Arrendadora; - --
(iii) Incorporação, Fusão, Etc. A Arrendatária não se fundirá ou será 
incorporada por qualquer outra sociedade, ou transmitirá, transferirá ou 
arrendará todos ou substancialmente todos os seus ativos, como um todo, a 
qualquer Pessoa, sem o consentimento da Airendadora, consentimento este 
que não deverá ser negado de forma injustificada. 

(iv) Alvarás e Licenças. A Arrendatária deverá preparar ou obter, assim 
como manter em pleno vigor e efeito; cada um e todos os consentimentos, 
licenças, certificados, aprovações, notificações,, registros, .arquivamentos ou 
outros atos junto a qualquer órgão :gov_em~ental, cuja falta viria a produzir 
um efeito desfavorável sobre ·a · operação, . dese:tp.penho ou utilização da 
Aeronave, da Estrutura da Aeronave, de qualquer Motor ou de qualquer 
Peça, ou a assinatura, entrega ou cumprimento do_presente Arrendamento;--
(v) Observância às Leis. A Arrepdatária deverá observar todas as leis e 
regulamentações, que estejam em vigor, de tempos em tempos, no Brasil e 
em qualquer país para, de onde, no ou por sobre o qual a Aeronave esteja 
realizando vôos; - --

(vi) Outros Atos. Às suas próprias expensas, de tempos em tempos, a 
Arrendatária deverá praticar e executar tais outros atos e atos adicionais, 
assim como assinar e entregar todos e quaisquer instrumentos adicionais, 
confom1e possa ser exigido por lei ou conforme possam ser razoavelmente 
solicitados pela Arrendadora no sentido de institUir, manter e proteger os 
direitos e remédios . da Arrendadora, e de executar e levar a efeito as 
intenções e propósitos do presente Arrendamento, e das partes do presente; -

(vii) Notificação de Evento de Inadimplência. A Arrendatária deverá 
notificar a Arrendadora, imediatamente, a respeito da ocorrência de qualquer 
Inadimplência ou Evento de InadimplêncÍa, ou. de qualquer ocorrência que 
poderia afetar, de forma desfavorável, a capaddade da Arrendatária de 
cumprir com qualquer de suas obrigações em conformidade com os termos 
do presente Arrendamento; - --

C.P. F. NQ 076.968.688-53 
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(viii) Manutenção de Certificados, Consentimentos, etc. A Arrendatária 
deverá obter e manter todos os certificados, consentimentos, licenças, alvarás 
e autorizações necessários, bem como deverá tomar todas as medidas que 
possam ser necessárias ou desejáveis, em relação à devida continuidade de 
cumprimento de obrigações por parte da Arrendatária, em conformidade com 
os termos do presente Arrendamento, e no que se refere ao uso e operação da 
Aeronave no decorrer de todo o Prazo; - --
(ix) Notificação. A Arrendatária deverá notificar a Arrendadora, tão 
brevemente quanto possível após se tomar ciente de qualquer prejuízo, 
roubo, avaria ou destruição relacionada à Aeronave ou a qualquer Peça da 
mesma,---

(x) Registros. A Arrendatária deverá manter registros precisos, completos e 
atuais, em idioma inglês, de todos os vôos realizados pela Aeronave, assim 
como todos os registros necessários em conformidade com a Seção 7 (a) (1) 
do presente. Tais registros deverão ser mantidos de tal maneira conforme a 
Autoridade de Registro possa, de tempos em tempos, exigir, e de tal maneira 
conforme a exigida pela F AA, eni • conformidade com as operações de 
transporte de cargas comerciaís prograiJ1.ad~.; atendendo .as recomendações 
do Fabricante e de quaisquer o litros · fabricantes e fornecedores de qualquer 
Peça da Aeronave, e de acordo com as práticas · padrão da ICAO. A 
Arrendatária deverá fornecer à Arrendadora, ou ao consultor técnico da 
Arrendadora, mediante solicitação, cópias atualizadas completas de todos 
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e/ou o consultor técnico da Arrendadora poderão, às custas e expensas da 
Arrendadora, fazer cópias ou reproduções de quaisquer destas, em qualquer 
ocasião (incluindo, sem se constituir em limitação, no encerramento do Fls: 
Prazo, ou antes do mesmo, com o propósito de efetuar a transição da 
Aeronave para o programa de manutenção de uma outra operadora, no 
encerramento do Prazo);---
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(xi) Registro, Etc. Antes da entrega, a Arrendatária deverá, às suas custas e 1_D_o_c-':=------,= :.__l 
expensas, (a) fazer com que a Aeronave seja registrada no nome da 
Arrendadora junto à Autoridade de Registro, e com que o presente 
Arrendamento e a Hipoteca que cobre a Aeronave, sejam devidamente 
registrados junto à Autoridade de Registro, (b) tomar quaisquer outras 
medidas conforme possam ser necessárias ou apropriadas com o intuito de 
determinar e proteger os direitos da Arrendadora, ao amparo dos termos do 
presente Arrendamento e sobre a Aeronave, e os da Mutuante da 
Arrendadora, em conformidade com os termos da Hipoteca, conforme 
comparados aos direitos da Arrendatária e de quaisquer terceiros dentro do --- p .~,.,' 
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Brasil e (c) fornecer à Arrendadora, evidências que lhe sejam satisfatórias no 
que concerne a esse registro, matrícula e outras medidas que tenham sido 
efetivamente levadas a efeito. 

SEÇÃO 5. Devolução da Aeronave. 

(a) Devolução da Aeronave, Condições Por Ocasião da Devolução. 

Na expiração ou rescisão do presente Arrendamento por parte da 
Arrendadora, no exercício de seus remédios relativos à inadimplência ou 
violação por parte da Arrendatária, a Arrendatária (às expensas exclusivas da 
Arrendatária) devolverá a Aeronave à Arrendadora, juntamente com os 
Documentos da Aeronave, em Las Vegas, Estado de Nevada [EUA], ou em 
outra localidade cabível, situada nos E~tados Unidos, conforme instruída 
pela Arrendadora (sendo que qualquer dessas localidades passa a ser 
denominadas doravante, no presente, simplesmente como o "Local de 
Devolução"). Na época dessa devolução ao Local de Devolução, a Aeronave 
deverá estar em conformidade corn os termos expostos na forma do 
Documento E anexo ao presente. 

(b) Manuais. Por ocasião da devolução . da Aeronave, mediante qualquer 
rescisão do presente Arrendamento, e~ . conformidade com os termos do 
parágrafo (a) desta Seção 5, a Arrendatária deverá entregar ou fazer com que 
sejam entregues à Arrendadora, todos os Documentos da Aeronave, bem 
como quaisquer outros diários de bordo, manuais, desenhos e registros de 

.-------- -. 
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dados e de inspeções, de manutenção, modificações e de revisões, cuja rt-=-:::-::-----:-:-:-:--:--~~ 
mru:u~enção. sej: obrigatória ~o curso _do ~razo (em qualquer circ~stância, · ) ._ : ' 3 12~v:, ~N :-~ 
no tdwma mgles) no que dtz respeito a Aeronave, pela Autondade de ~ -PM I CORREIOS 
Registro e pela FAA (conforme se aplique às operações, em conformidade ls. . _O 9 8 2 / 
com os termos da Parte 121 da PAR). A Arrendatária deverá fornecer à. 
Arrendadora um certificado de um diretor da Arrendatária, datado com a / I 
Data da Devolução, no que se refere à satisfação, por parte da Arrendatána, ) .1{ ,7 :S ~ J 
aos terrhos da presente Seção 5(b ). Adicionalmente, a Arrendatária deverá oc: 
retransferir à Arrendadora, às expensas da Arrendatária, o beneficio de '---!----===---­

qualquer garantia de fabricante que tenha sido cedida à Arrendatária. 
(c) Cooperação. No decorrer do Prazo, com notificação razoável, a 
Arrendatária · deverá cooperar, às custas da Arrendadora, sob todos os 
aspectos cabíveis, com os esforços da Arrendadora voltados para a venda ou 
arrendamento da Aeronave, dos Documentos da Aeronave e dos documentos 
referidos na Seção 5(b ), inclusive, sem se constituir em limitação, permitindo 
aos ' compradores ou arrendatários prospectivos, inspecionar a Aeronave, os 
Documentos da Aeronave, e os documentos referidos na Seção 5(b ), tudo em 
conformidade com a Seção 12 do presente. Adicionalmente, se a 
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Arrendadora solicitar, em qualquer época anterior ou posterior ao término do 
Prazo (contudo, em qualquer circunstância, dentro do prazo de 180 dias após 
o encerramento do Prazo), a Arrendatária, às expensas da Arrendadora, 
assistirá a Arrendadora na transição da Aeronave para o programa de 
manutenção da próxima operadora, contanto que essa assistência não venha a 
interferir, de forma injustificada, na atividade comercial ou nas operações da 
Arrendatária. 

( d) Prorrogação de Prazo Em Função de Condições Existentes Por Ocasião 
da Devolução. 

Caso a devolução da Aeronave, dos Documentos da Aeronave e dos 
documentos referidos na Seção 5(b) à Arre1,1dadora, por parte da 
Arrendatária, venha a sofrer atrasos (atraso este que deverá ser considerado 
como tendo ocorrido até que a Arrendatária tenha satisfeito a todas as 
condições de devolução especificadas na presente Seção 5 e no Documento 
E) que superem a data exigida pelos termos do presente Arrendamento, todas 
as obrigações da Arrendatária, em con[ormidad~ com os termos do presente 
Arrendamento, permanecerãÓ em vigor e efeito plenÇ>s,. inclusive, no .que diz 
respeito ao pagamento do Aluguel(incluindo," o Aluguel BáSico que deverá 
ser pago diariamente a uma taxâ diáiià de 1120. (U111 Vínte avos) do Aluguel 
Básico mensal) e das Reservas de . Manutenção, em . conformidade . com os 
termos do pre_sente. 

(e) Inobservância. 

Na extensão que, na época da Inspeção Final, a condição da Aeronave, dos 
Documentos da Aeronave ou dos documentos referidos na Seção 5(b) não 
satisfaçam a presente Seção 5 e o Documento E, a Arrendatária, a critério da 
Arrendadora, porém às custas exclusivas da Arrendatária: - --

(i) retificará qualquer defeito ou inobservância conforme seja imediatamente 
possível (e em qualquer circunstância dentro do prazo de 30 (trinta) dias) em 
forma razoavelmente sat~sfátória à Arrendadora; e, na extensão que esse 
defeito ou inobservância se estenda além da Data de Devolução esperada, o 
Prazo será automaticamente prorrogado e o presente Arrendamento 
permanecerá em vigor e efeito plenos conforme previsto na Seção 5( d) 
acima, até que esse defeito ou inobservância tenha sido retificado; ou - --

(ii) devolver a Aeronave, os Documentos da aeronave e os documentos 
referidos na Seção 5(b) à Arrendadora, e a Arrendadora deverá, às expensas 
exclusivas da Arrendatária, envidar esforços cabíveis no sentido de retificar 
esse defeito ou inobservância de forma razoavelmente satisfatória à 
Arrendadora; e, na extensão que esse defeito ou inobservância se estenda 
além da Data de Devolução, o Prazo será automaticamente prorrogado e o 
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presente Arrendamento permanecerá em vigor e efeito plenos, conforme 
previsto na Seção 5( d) acima, até que esse defeito ou inobservância tenha 
sido retificado. 

(f) Documentos da Aeronave. 

Antes da Data de Devolução e mediante solicitação da Arrendadora, a 
Arrendatária fornecerá à Arrendadora ou a seu representante ou qualquer 
arrendatário ou comprador prospectivo no que se refere à Aeronave, às 
expensas da Arrendatária, uma cópia autêntica, correta e completa dos 
Documentos da Aeronave, e dos documentos referidos na Seção 5(b ), com o 
intuito de facilitar a transição, integração e transferência da Aeronave para 
qualquer frota de operadora subseqüente. 

SEÇÃO 6. Direitos de Retenção. 

A Arrendatária não criará, incorrerá, assumirá ou experimentará a existência, 
de forma direta ou indireta, de qualquer Direito de Retenção sobre ou no que 
diz respeito à Aeronave, ao título de propriedade da mesma, ou a qualquer 
interesse detido na mesma ou no presente Arrendamento, com excéção (i) 
dos respectivos direitos da Arrendador;;t e da Arrendatária, conforme 
previstos no presente e de quaisql!er. ;, . ou~os , direitos existentes em 
conformidade com os Documentos :.Vá.Ildos, (iifdos Direitos de Retenção da 
Arrendadora, e (iii) dos Direitos de Retenção de entregadores de materiais, 
mecânicos, operários, pessoal de consertos, funcionários ou outros Direitos 
de Retenção similares que tenham sua origem no curso da atividade 
comercial da Arrendatária, garantindo obrigações que não estejam em atraso 
por um período superior a 30 dias, na proporção que, no decorrer desse 
período de 30 dias, não haja qualquer risco substancial de venda, caducidade 
ou prejuízo da Estrutura da Aeronave ou de qualquer Motor, ou relativo a 
qualquer interesse sobre qualquer destes, sendo que a Arrendatária . tomará 
(ou fará com que sejam toma.das), imediatamente, às suas próprias expensas, 
determinadas medidas conforme possam ser devidamente necessárias à 
quitação de qualquer de tais Direitos de Retenção que não os acima 
ressalvados, se o mesmo surgir em qualquer época. 

SEÇÃO 7. Registro, Manutenção e Operação: Posse, Emblemas. 

(a) (1) Registro e Manutenção. 

A Arrendatária, às suas exclusivas custas e expensas, a não ser conforme de 
outra maneira abaixo especificado de maneira explícita, tendo seu início na 
Data da Entreg~, e tendo continuidade por todo o período restante do Prazo:-

(A) Antes da, _ e~trega da Aeronave à Arrendatária, a Arrendatária deverá 
fazer com que · a aeronave seJa devidamente registrada, no nome da 
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Arrendadora, junto à Autoridade de Registro, e em todas as ocasiões 
subseqüentes ao mesmo, deverá fazer com que a Aeronave permaneça 
devidamente registrada no nome da Arrendadora, em conformidade e sujeita 
às leis aplicáveis da Autoridade de Registro (sendo que a responsabilidade 
(incluindo o custo, salvo conforme expressamente disposto no presente de 
outra maneira) pela obtenção e manutenção desse registro será da 
Arrendatária, ressalvando-se, entretanto, que a Arrendadora deverá assinar e 
entregar todos esses documentos conforme a Arrendatária possa solicitar, de 
forma razoável, com o propósito de levar a efeito e de dar continuidade a 
esse registro); - --

(B) deverá manter, prestar assistência técnica, reparar e revisar a Aeronave 
(ou fazer com que esta seja mantida, receba a assistência técnica, seja 
reparada e revisada) (incluindo, sem. se constituir em limitação, a Estrutura 
da Aeronave, os Motores, Peças e trem de pouso) (e qualquer motor que não 
se inclua na definição do termo Motor, contudo que esteja instalado. na 
Aeronave):---

(x) de forma a manter a Aeronave em uma condição de operação tão boa 
quanto à. que se . encontrava . por ocasião'. de sua entrega por parte da 
Arrendadora à Arrendatária, em corifbrmidade-com os termos do presente, 
salvo no que se refere a seu uso e desgaste normais, ·e de forma a manter a 
Aeronave em tal condição conforme possa ser necessária para conservar e 
manter a Aeronave em condições ideais em· relâÇão ao serviço de navegação 
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aérea, bem como de manter o certificado de aeronavegabilidade em boa 
situação ern todas as épocas (a não ser nos momentos em que a Aeronave 
esteja recebendo os serviços de manutenção por parte do Prestador de 
Serviços de Manutenção Aprovado), junto à Autoridade de Registro, - --

(y) em conf.:onp.idade com (1) o Programa de Manutenção, programa este que - ls . O 9 8 5 / 
deverá inêluk\Ima prevenção contra corrosão e u1n programa de controle 
aprovado pela Arrendadora, e que disponha a respeito da inspeção relativa à l d 
corrosão, e a respeito de limpeza, reparo e tratamento da mesma, de acordo l oc- '- I} 7 5 --= , 
com ó tratamento de corrosão e critérios de correção previstos pelo 
fabricante de cada item aplicável do Equipamento, que seja, no que diz 
respeito à Aeronave, um progiama de revisões (aprovado pela Arrendadora) 
e que disponha a respeito de toda a inspeção, assistência técnica, revisão e 
reposição de todos os componentes da Aeronave, exigidos pelo Fabricante, 
pela Autoridade de Registro e pela FAA, e (2) todas as Diretivas de 
Aeronavegabilidade que exijam observância ou quitação, em conformidade 
com os termos da Seção 7 (a) (3} do presente, e---
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(z) em conformidade com os padrões da fabricante e da indústria, e 
substancialmente da mesma maneira que a Arrendatária mantém, presta 
serviços, repara e revisa aeronaves e motores similares operados pela 
Arrendatária, em circunstâncias similares, e sem que, de qualquer maneira, 
faça discriminações contra a Aeronave, quer em virtude do status de 
arrendada investido à mesma, · quer de outra maneira, incluindo, sem se 
constituir em limitação, no que se refere à observância ou à quitação das 
Diretivas de Aeronavegabilidade; - --

(C) não deverá instalar componentes de reposição que se encontrem com 
desgaste excessivo ou que estejam em condição de modificação inferior, ou 
deverá trocar componentes da Aeronave, ou de seu interior, em . época em 
que a Aeronave esteja prestes a ser devolvida à Arrendadora, por outros 
componentes que estejam em posse da Airendatária para · utilização em 
aeronave que permanecerá em possa da Arrendatária após essa devolução, 
visando reduzir ou evitar necessidades futuras de manutenção no que se 
refere a tal aeronave; - --

(D) deverá manter ou fazer com que sejam mantídos, no idioma inglês, todos 
os Documentos da Aeronave e outrós registros~ diários de bordo, e outros 
materiais cuja manutenção seja necessária, no que diz respeito à Aeronave, 
pela Autoridade de Registro, ou cuja devolução, juntamente com a 
Aeronave, seja obrigatória~ em conformidade com os teimos da Seção 5(b) 
do presente (Documentos da Aeronave, registros, diários de bordo e outros 
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materiais estes que deverão, enquanto entre a Arrendadora e a Arrendatária, r -J~ : , •)312UuS C:N -] 
e entre todas as partes que possam fazer reivindicações por intermédio da .PMI - CORREIOS 
Arrendatária, ser mantidos nas instalações de manutenção da Arrendatária, I 
em São Paulo, Brasil (ou em tal outra localidade isolada conforme a -/s._ --0-9 8 6-{ 
Arrendatária possa vir a indicar por escrito à Arrendadora), constituindo-se, 
contudo, como propriedade da Arrendadora, passando a se constituir como 7 ~ 7 ~ ..., o 5 ··/. propriedade da Arrendatária somente mediante a verificação de uma 1 l 
Ocorrência de Sinistro, e por ocasião da satisfação, por parte da Arrendatária, ~[r-o_c-=: =-------. d 
aos termos contidosna Seção 10 do presente);---

(E) deverá permitir à 'Ãhendadora estar presente em todos os serviços de 
manutenção, independentemente se designados como uma checagem, 
inspeção, revisão ou visita à oficina. Com reação a qualquer dessas 
manutenções, a Arrendadora estará investida do direito (contudo não da 
obrigação) de identificar, para a Arrendatária, qualquer item que não esteja 
em confonnidade com o Programa de Manutenção e a Arrendatária deverá, 
imediatamente, fazer com que esse item seja posto em conformidade com 
esse Programa de Manutenção; e - --
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pela I.A.T.A., de tempos em tempos, e contanto que todas as exigências em 
relação a embalagens, ou de outra maneira, contidas no mesmo, sejam 
cumpridas; ou (iii) quaisquer outras mercadorias, materiais ou artigos de 
carga que poderiam gerar uma expectativa no sentido de provocar avarias à 
Aeronave, e que não poderiam obter a cobertura adequada por meio de 
seguro, exigido ou obtido em· conformidade com os termos do presente 
Arrendamento. 

(E) A Arrendatária não deverá utilizar a Aeronave para fins de treinamento, 
habilitação ou reconfirmação do status de pessoal que presta serviços na 
cabine, outro que não tal treinamento, habilitação ou reconfirmação 
conforme seja corriqueira no curso normal das operações da Arrendatária. 

(F) A Arrendatária não providenciará ou permitirá que a Aeronave prossiga 
ou permaneça em quaisquer localidades que se constituam como localidades 
ou países que não possuam relações diplomáticas com os Estados Unidos ou 
que estejam sujeitas a uma ordem proibitiva (ou qualquer ordem ou diretiva 
similar) por ·parte do governo ou de outra autoridade brasileira ou norte­
americana, ou de qualquer autoridade governamental ou outra autoridade que 
tenha jurisdição sobre a Arrendatária ou sobre .a Aeronave, ou por parte das 
Nações Unidas. · 

(G) A Arrendatária não praticará ou permitirá a prática de qualquer coisa que 
possa expor a Aeronave, ou qualquer parte da mesma, a multas~ penalidades, 
seqüestro, arresto, apreensão, detenção, confisco, tomada em execução, 
embargo, apropriação ou destruição, nem o abandono da Aeronave ou de 
qualquer parte da mesma e, se qualquer desses direitos reais de garantia, 
multas, penalidades, seqüestro, arresto, apreensão, detenção, confisco, 
tomada eni execução, embargo ou apropriação vier a ocorrer, a Arrendatária 
deverá apres.entar ·notificação imediata do mesmo à Arrendadora, e deverá 
providenciar, iplediatamente, a r~tirada dos mesmos em relação à Aeronave, 
ou em relação à parte da mesma em.questão, conforme possa ser o caso. 
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ls. --1 
(H) A Arrendatária pagará, imediatamente, todas as taxas, encargos e todos oc 
os Impostos de qualquer natureza, relativos a licenças e registros (juntamente 
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com quaisquer penalidades, multas ou juros sobre as mesmas) tributados ou 
exigidos por qualquer governo ou por qualquer autoridade fiscal, sobre ou no 
que diz respeito à Aeronave, ou sobre a propriedade, entrega, arrendamento, 
posse, utilização, operação, devolução ou outra alienação da mesma, assim 
como deverá fornecer à Arrendadora, imediatame~te, mediante solicitação da 
Arrendadora, um relatório, especificado por itens, a respeito de todas essas _.,..... __ 
taxas, encargos ou impostos a pagar, conforme aplicáveis com base na 
dessa solicitação. $-" 

..::> 
()~--::1.-.•l'l 
" o I)I.S 

~--------------~~-=~==~~----------------~~~·~· ~-~qoá ~ 
· l{r,,~rJ 
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(I) A Arrendatária, mediante solicitação, fornecerá à Arrendadora, 
comprovações satisfatórias de que todos os encargos incorridos pela 
Arrendatária, no que diz respeito à Aeronave, incluindo, sem se constituir em 
limitação, todos os pagamentos devidos a quaisquer autoridades de controle 
de navegação aérea, foram pagos e quitados na íntegra. 

(J) A Arrendatária não deverá, em qualquer época (i) declarar ou sustentar 
que a Arrendadora está transportando mercadorias ou passageiros na 
Aeronave, ou que esta esteja de qualquer maneira ligada ou associada com 
qualquer operação de transporte (quer por meio de contratação, recompensa 
ou como cortesia) que possa ser empreendida pela Arrendatária ou (ii) 
penhorar o crédito da Arrendadora. 

(K) A Arrendatária obterá ou buscará a obtenção de todos e quaisquer 
certificados, licenças, alvarás e autorizações necessários, exigidos para a 
utilização e operação da Aeronave e para a efetivação dos pagamentos 
exigidos, assim como para a satisfação, por parte da Arrendatária, de suas 
outras obrigações, em .conformidade com os termos do presente 
Arrendamento, e mari.terá cada uma destas., ou providenciará para que cada 
uma destas seja mentida em pleno· vigor e efeito, pelo prazo que as mesmas 
sejam obrigatórias. · ·' · 

(L) A Arrendatária manterá a Arrendadora e, se exigído pelos seguros 
requeridos pelo presente, as seguradoras da Arrendatária, informadas no que 
se refere aos números de série atuais dos Motores, e de qualquer motor 
temporariamente instalado na Aeronave ou em um Motor, conforme possa 
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ser o caso, em conformidade com as disposições do presente, assim como a r ')S r· IJ3i200S · SN -
respeito da localidade de qualquer Motor que, à época, não esteja instalado CPMI CORREIOS! 
na Aeronave ou em um Motor, conforme possa ser o caso; e deverá fornecer O 9 8 9 

1 

à Arrendadora, mensalmente, um resumo (na forma do Documento B anexo Fls. 

ao presente) d~ssas informações, àssini como deverá fornecer ou· fazer com · 3 6. :J5 . 
que sejam imediatamente fornecidas à Arfendadora, todas essas informações 
conforme a Arrendadora possa, de tempos em tempos, solicitar de forma 1 Dcc 
razoável, com referência à Aeronave ou a qualquer parte da mesma, sua 
utilização, localização e condição, incluindo, sem se constituir em limitação, 
as horas ou ciclos, ou horário oficial, o que seja aplicável, que haja em 
disponibilidade na Aeronave, em qualquer motor, e em qualquer trem de 
pouso, até a próxima checagem, inspeção, revisão ou visita à oficina, 
conforme possa ser o caso. 

(M) Salvo conforme previsto na Seção 7(b) do presente, os Motores, em 
todas as épocas, permanecerão devidamente instalados na Aeronave, 
conforme possa ser o caso. Adicionalmente, e não obstante a qualquer 
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disposição contida em contrário no presente, a Arrendatária poderá instalar 
(ou providenciar para que seja instalado) na Aeronave, qualquer Motor 
Alternativo Aceitável que não seja de propriedade da Arrendadora, se 
qualquer Motor estiver passando por serviços de manutenção, conforme 
previsto na Seção 7(b) do presente, tão imediatamente quanto possível após a 
conclusão dessa manutenção no· que diz respeito a esse Motor, a Arrendatária 
deverá reinstalar esse Motor (ou providenciar a reinstalação do mesmo) na 
Estrutura da Aeronave. Qualquer Motor substituído por um Motor 
Alternativo Aceitável, conforme acima mencionado, permanecerá sendo 
abrangido pelo termo Motor. Em nenhuma ocasião qualquer Motor deverá 
ser instalado em qualquer aeronave, a não ser na Aeronave. A Arrendadora 
concorda que nem ela, nem suas sucessoras ou cessionárias, adquirirão ou 
reivindicarão qualquer direito, título de propriedade ou interesse sobre 
qualquer Motor Alternativo Aceitável que não seja de propriedade da 
Arrendadoré)., instalado na Estrutura da Aeronave, conforme previsto acima. 

(N) A Arrendatária (1) não deveráoperar a Aeronave (ou peimitir que esta 
seja operada) em qualquer localidade óú jurisdição em que a cobertura de 
seguro mantida pela Arrendatária ~ exigida pelo presente Arrendamento não 
esteja em pleno vigor e efdto em .. todas 'âs épocas; (2) não deverá operar a 
Aeron·ave em qualquer loc'alidade~ jÚrisdição ou país ·que não mantenha 
relações diplomáticas plenas com os Estados Unidos; (3) não deverá operar a 
Aeronave fora do âmbito do Brasil; ( 4) não deverá operar a Aeronave onde 
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essa operação não for permitida .pela lei aplicável; (5) não deverá operar a ...., _ _ 
Aeronave (ou permitir que a Aeronave fique em terra), ou consentir ourri:;:;I+Pr..:+.<?;=:;:::n:;H;:;á;;12~tJ;;l.t;;:;' =;;:f~"' 
permitir que qualquer Pessoa op~re ~ aeronave (ou permitir que a Aeronave!,, cJ ~f Pr~1 f ~"w ~fftJi~~ Qc 
fique em terra), dentro ou em dtreçao a qualquer zona de guerra, qualque I Fi 0 9 9 0 
área que esteja passando por hostilidades reais ou iminentes, ou qual que~ FJ i _ 5 =:-:::::.::.::--L--
área que esteja exclusa da cobertura de qualquer seguro que tenha sua! I -
manute:p.ção obrigatória pelos termos da Seção 11 do presente. 1 3 6 7 5 
(O) A Arrendatária, em todas as épocas, deverá cumprir com todas as ''' ~' c: -
exigências de todas as apólices de seguro cuja mànutenção seja obrigatóri~i? ~~ - -----l-­
pelos termos da Seção 11 do presente, e não deverá tomar quaisquer medidas 
que viessem a produzir, um efeito de anulação de qualquer dessas apólices. 
(3) Diretivas de A~ronavegábilid.ade. ·;À Arrendatária deverá observar e ficar 
quites com todas .as. Diretivas de · Aeronavegabilidade que tenham sido 
expedidas antes da aeronave ser devolvida à Arrendadora, cuja observância 
seja obrigatória anteriormente e dentro do prazo de 180 dias subseqüentes à 
devolução da Aeronave à Arrendadora. Todas as Diretivas de 
Aeronavegabilidade deverão ser executas em estrita observância a todas as 
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instruções específicas de agências emissoras. A Arrendatária deverá incluir, 
dentro dos Documentos da Aeronave e daqueles que devam ser devolvidos à 
Arrendadora, em conformidade com os termos da Seção 5(b ), toda a 
documentação necessária no sentido de se estabelecer os dados fonte, o 
método de observância, verificação de execução, garantia de qualidade, e 
todos os programas de ações recorrentes de qualquer Diretiva de 
Aeronavegabilidade. 
(b) Posse. 
A Arrendatária não subarrendará ou de qualquer outra maneira entregará, 
transferirá ou abrirá mão da posse da Estrutura da Aeronave ou de qualquer 
Motor, ou instalará ou permitirá a instalação de qualquer Motor em qualquer 
estrutura da aeronave, outra que não a Estrutura da Aeronave, ou qualquer 
motor, outro que não um Motor; ressalvando-se que, na proporção que 
nenhuma Inadimplência ou Evento de Inadimplência tenha ocorrido e 
permaneça existente na época dessa entrega, transferência ou desistência de 
posse, ou instalação, e na proporção que a medida que deva ser tomada não 
venha a privar a Arrendadora de seu título de propriedade, ou de seu 
interesse sobre qualquer dos :Equipâ.mento,s·; a Arrendatária disponibilizar a 
posse da EstrutUra da Aeron.ave ·ou· de . qualquer Motor a seu fabricante, ou a 
qualquer outra Pessoa, para realização de testes, prestação de serviços, 
reparos, ' ser\riços de manutenção . ou revisão, na Estrutura da Aeronave, 
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Motor, ou 'em qualquer de suas Peças, ou para a. realização de alterações ou __ 
modificações ou acréscimos a essa Estrutura da Aeronave ou Motor, em r ':,<, I 1 1-J.-:--':.!-lilj-,)-·-l~f~:l 
qualquer circunstância, na extensão exigida ou permitida pelos termos do I , Pf\1 l CLJRREIOS 
presente Arrendamento (contanto que a ressalva terá continuidade somente 

1 
na proporção que tal realização de testes, prestação de serviços, reparo, 5 

· --0-9 9j_ _ 
manutenção, reVISaO, alteração, modificação OU ServiÇO extra, esteja em 1 -3 6 7 s_i· 
situação de desenvolvimento ativo). I 

(c) Emblema. ' · "C: 

A Arrendatária concorda em afixar e manter (ou em fazer com que seja 
afixado ou mantido) na cabine da Aeronave, adjacente ao certificado de 
registro na mesma contido, e em cada Motor, uma plaqueta identificadora 
(no tamanho mínimo de 5" x 7") contendo a inscrição: - --

"Esta( e) [Aeronave] I [Motor] é propriedade da Pacific Coast Group, Inc."-­

(sendo que essa plaqueta de identificação deverá ser substituída, se 
necessário, com uma plaqueta de identificação que expresse o nome de 
qualquer sucessora da Arrendadora, conforme permitido em conformidade 
com os termos dos Documentos Válidos). 
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Salvo conforme acima disposto, a Arrendatária não permitirá que o nome de 
qualquer Pessoa seja colocado na Aeronave ou em qualquer Motor como 
uma indicação que poderia ser interpretada como uma reivindicação de 
propriedade; ressalvando-se que nada contido no presente deverá proibir a 
Arrendatária (ou um fretador da Aeronave, conforme permitido em 
conformidade com o presente) da colocação de suas cores e emblema 
habituais na Estrutura da Aeronave ou em qualquer Motor. 

SEÇÃO 8. Reposição de Peças, Alterações, Modificações e Acréscimos. 
(a) Reposição de Peças. 
A Arrendatária deverá repor,imediatamente, ou providenciar a reposição, de 
todas as Peças que. possam, de tempos em tempos, passar a estar desgastadas, 
serem perdidas, roubadas, destruídas, seqüestradas, confiscadas, avariadas de 
forma irreparável ou de forma a se tomarem definitivamente inadequadas ao 
uso, independentemente de qual seja a razão, salvo conforme de outra 
maneira previsto na Seção 8(b) do presente. Todas as peças de reposição 
deverão ser de propriedade da Arrendatária, livres e desembaraçadas de 
todos os Direitos de Retenção, deverão ser intercambiáveis no que se refere à 
sua forma, ajuste e função, deverão . ter . no mínimo o mesmo status de 
execução no boletim de prestação de · serviços obrigatório e recomendado, 
deverão ser garantidas por funcionários qualificados do controle de 
qualidade da Arrendatária, no sentido de que essas Peças não tenha sido 
envolvidas em quaisquer incidentes anteriores, aterrissagens forçadas ou 
greves de iluminação, não sejam arrendadas, não sejam peças "falsificadas", 
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tenham, como comprovação, os registros exigidos pela FAA, e deverão se ·, . --:-.:-:---- ­
aprovadas pela Autoridade de Registro e pela FAA, deverão ter ~ ;F,~Ir 'J3?3~:R r:N­
possibilidade de serem completamente rastreadas, deverão ter sido revisad~ .. '"iEIOC: 
ou reparadas e inspecionadas por um agente aceitável à Autoridade dfi~ --..:_0 9 9 2 
Registro e à F AA, e d~verão estar em condições de operação tão boas~ assirh -· · 
como deverão ter um . _valor e utilidade no mínimo equivalente, às Peçais ~ e;;. 

7 substituídas, tomand~:;se".:·.ctm:ío premissa que essas Peças substituídas s'e >J v 
encontrassem nas condições e com os n~paros de manutenção obrigatória'~ ' ' l : ·~-----­
pelos termos do presente, e todos os registros históricos, no que diz respeito 
a essas Peças, deverão ser mantidos. Todas as Peças que sejam em qualquer 
época removidas da Estrutura ·'da·· .Ae~onave ou de qualquer Motor, 
permanecerão sendo propriedade dá Ariendadora, assim como permanecerão 
sujeitas ao presente Arrendamento, não importando onde estejam 
localizadas, até tal ocasião em que essas Peças venham a ser substituídas por 
peças que tenham sido incorporadas, instaladas, ou afixadas à Aeronave,.--~ ..... ~ 
que atendam às exigências pertinentes às peças de reposição 
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especificadas. Imediatamente após qualquer peça de reposição passar a ser 
incorporada, instalada ou afixada à Estrutura da Aeronave ou a qualquer 
Motor, conforme previsto acima, sem a necessidade de outros atos (i) sua 
titularidade será investida na Arrendadora, e essa peça de reposição passará a 
constituir a propriedade da Arrendadora, passando a ficar sujeita ao presente 
Arrendamento, e será considerada como uma Peça para todas as finalidades 
do presente, na mesma extensão que as Peças originariamente incorporadas, 
instaladas ou afixadas à Estrutura da Aeronave, ou a tal -Motor; (ii) a Peça 
substituída não mais constituirá a propriedade da Arrendadora, e não mais 
será considerada como uma Peça, em conformidade com os termos do 
presente; e (iii) a titularidade da Peça substituída passará a ser investida, 
subseqüentemente ao mesmo, à Arrendatária, livre e desembaraçada de todos 
os direitos da Arrendadora. 

(b) Alterações, Modificações e Acréscimos. 

A Arrendatária fará (ou providenciará para que sejam efetuadas) 
determinadas alterações e modificações, assim como acréscimos, à Estrutura 
da Aeronave e Motores, collforme possam ser ter sua efetivação obrigatória 
no decorrer do Prazo, no sentido · de atender aos .. padrões aplicáveis da 
Autoridade de Registro, da FM,~ ·e .. de 'qualquér agência ou órgão regulador 
aplicável de qualquer outra jurisdição, ou que tenha jurisdição sobre a 
Aeronave, de forma a retratar essas modificações (e quaisquer outras que 
sejam permitidas) nos registros e manuais mantidos .no que diz respeito à 
Aeronave, em conformidade com todas as leis aplicáveis e de acordo com o 
Programa de Manutenção, assim como para manter, em todas as épocas, o 
certificado de aeronavegabilidade padrão relacionado à Aeronave. Todas as 
Peças incorporadas, instaladas, afixadas ou adicionadas à Estrutura da 
Aeronave ou a um Motor, em conseqüência dessa alteração, modificação ou 
acréscimo, sem que sejam necessários outros atos, passarão a ficar sujeitas 
ao pr~sente Arrendamento, e passarão a constituir a propriedade, bem como 
terão sua titularidade investida à .Arrendadora. A Arrendatária não deverá 
efetuar quaisquer acréscimos, alterações ou modificações à Aeronave 
(incluindo, sem se constituir em limitação, uma alteração à sua 
configuração), outras que não conforme expressamente exigido pelo presente 
parágrafo (b ), ou conforme aprovadas por escrito pela Arrendadora. Antes de 
iniciar o serviço relacionado a qualquer desses acréscimos, alterações ou 
modificações, a Arrendatária deverá apresentar à Arrendadora, notificação 
com antecedência mínima de 30 (trinta) Dias Úteis a respeito do mesmo, 
notificação esta que deverá incluir uma descrição detalhada do acréscimo, 
alteração ou modificação, e o nome da unidade de manutenção proposta (que 
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seja aceitável à Arrendadora) que deverá concluir o serviço. A Arrendatária 
deverá atender a quaisquer solicitações razoáveis da Arrendadora no que se 
refere ao mesmo, incluindo uma solicitação, por parte da Arrendadora, no 
sentido de modificar o escopo to serviço a ser prestado, ou de alterar a 
entidade que deva prestar o serviço. 

SEÇÃO 9. RESERVADA. 

SEÇÃO 1 O. Sinistro, Destruição, Requisição, etc. 

(a) Ocorrência de Sinistro no que diz Respeito à Aeronave. 

Por ocasião da verificação de uma Ocorrência de Sinistro no que diz respeito 
à Aeronave, de forma isolada, ou no que diz respeito à Estrutura da 
Aeronave e aos Motores (e/ou aos motores então instalados na mesma), a 
Arrendatária deverá (1) imediatamente (e em qualquer circunstância dentro 
do prazo de 03 (três) dias subseqüentes a essa ocorrência) apresentar, à 
Arrendadora, uma notificação escrita a respeito dessa Ocorrência de Sinistro 
e (2) na extensão que não seja pago previamente à Arrendadora como 
resultados de seguro, esta deverá . pagar ou providenciar o pagamento, à 
Arrendadora (sendo que a data exigida e~ rel(lção a c;:s_se pagamento passa a 
ser denominada doravante, no prysente, simplesmente como a "Data de 
Pagamento do Sinistro") dentro · do período que ocorra com maior 
antecedência entre (x) 30 (trinta) dias após essa ocorrência e (y) 
imediatamente, por ocasião do recebimento dos resultados de seguro, na 
forma especificada .na Seção 3(d) do presente, a soma de (A) Valor 
Estipulado do Sinistro em relação à Aeronave; niais (B) todo o Aluguel 
Suplementar então devido e não pago em conformidade com os termos do 
presente (importâncias estas que devam ser pagas às Pessoas autorizadas às 
mesmas); mais (C) os juros sobre esse Valor Estipulado do Sinistro, à Taxa 
de Atraso, desde a data correspondente à Data de Pagamento do Sinistro, até 
a data em que esse Valor Estipulado do Sinistro seja efetivamente pago; ­
ressalvando-se que, a Arrendatária deverá ainda pagar todo o Aluguel 
Básico, como e quando devido e passível de pagamento em conformidade 
com os termos do Arrendamento, até a Data de Pagamento do Sinistro. 

Nessa época, conforme a Arrendadora tenha efetivamente recebido a soma 
das importâncias especificadas nas cláusulas (A), (B) e (C) acima, (1) a 
obrigação da Arrendatária em pagar o Aluguel Básico, em conformidade 
com os termos do presente, no que diz respeito à Aeronave e aos 
Documentos da Aeronave, deixarão de se acumular, (2) o Prazo, em relação 
à Aeronave e aos Documentos da Aeronave, se extinguirá, e (3) a 
Arrendadora transferirá à Arrendatária, ou a quem esta venha a instruir, sem 
apelações ou garantias, todo o direito, título de propriedade e interess 
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investidos à Arrendadora, sobre e em relação à Estrutura da Aeronave, aos 
Documentos da Aeronave e aos Motores "no estado e no local", assim como 
deverá fornecer à Arrendatária, ou a quem. esta venha a instruir, e às suas 
custas, uma nota de venda, em forma e teor razoavelmente satisfatórios à 
Arrendatária, comprovando essa transferência e ( 4) a Arrendatária será sub­
rogada em relação a todas as reivindicações da Arrendadora, se houver, 
contra terceiros (outras que não aquelas relacionadas a qualquer apólice de 
seguro independentemente mantida pela Arrendadora, em conformidade com 
a Seção 11 do presente) na extensão que a mesma tenha relação com danos 
fisicos ou prejuízos à Aeronave, e a quaisquer Motores que estavam sujeitos 
a essa Ocorrência de Sinistro. 

(b) Ocorrência de · Sinistro no que diz Respeito a um Motor (incluindo o 
Motor Sobressalente, se houver). · 

Por ocasião da verificação de uma ·Ocorrência de Sinistro, no que diz 
respeito a um Motor, sob circunstâncias em que não tenha sido verificada 
uma Ocorrência de Sinistro relativa ·à aeronave, a Arrendatária deverá, 
imediatamente após (e · em qualquer circunstância, dentro de três dias após 
essa ocorrênci~), apresentar à Arrendadora uma notificação escrita do 
mesmo, e deverá, dentro do prazo dé 3o' (trinta) dias após a verificação dessa 
Ocorrência de Sinistro (denominado doravante, no presente, simplesmente 
como o "Período de Substituição"), transmitir ou fazer com que seja 
transmitido à Arrendadora, como. substituição peio Motor com relação ao 
qual essa Ocorrência de Sinistro ocorreu, o título de propriedade de um 
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até e inclusive a época ·da ocorrência de qualquer dessas · transmissões, a 
Arrendatária, às suas próprias expensas, (i) fornecerá à Arrendadora uma 
nota de venda com garantia (no que concerne ao título), em forma e teor 
razoavelmente satisfatórios à Arrendadora, no que diz respeito a esse Motor 
Alternativo Aceitável, (ii) fará com que um Suplemento de Arrendamento 
relativo ao mesmo seja devidamente assinado pela Arrendatária, e que seja 
devidamente arquivado, ao amparo das leis, normas e regulamentações 
aplicáveis da Autoridade de Registro, (iii) e fornecerá ~~--
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atendimento às disposições de seguro da Seção 11 do presente, no que diz 
respeito a esse Motor Alternativo Aceitável, conforme a Arrendadora possa 
solicitar de forma razoável, (iv) fornecerá à Arrendadora tais documentos 
conforme a Arrendadora venha a solicitar, o que diz respeito a esse Motor 
Alternativo Aceitável, incluindo, sem se constituir em limitação, todos os 
registros pré-operacionais em disco, e (v) fornecerá à Arrendadora um 
parecer de advogado aceitável à Arrendadora, e a partir de um advogado 
aceitável à Arrendadora, no sentido de que aquele título de propriedade, 
pertinente a tal Motor Alternativo Aceitável, foi devidamente transmitido à 
Arrendadora, livre e desembaraç~do de todos os Direitos de Retenção, e a 
Arrendadora transferirá, à Arrendatária, a alguém a quem esta instrua, sem 
apelações ou garantias (em bases de "no estado", "no local"); todo o direito, 
título de propriedade e interesse da Arrendadora, se houver, sobre e em 
relação (A) ao Motor no que diz respeito ao qual essa Ocorrência de Sinistro 
se verificou, assim como fornecerá à Arrendatária ou a quem esta instruir, às 
suas expensàs, uma nota de venda, em forma e teor razoavelmente 
satisfatórios à Arrendatária; com provando essa :transferência e (B) a todas as 
reivindicações, se houver, contra terceiros (outras que não no que diz 
respeito a qualquer apólice de · seguros . independentemente mantidas pela 
Arrendadora), por qualquer dano ·Óu prejuízo ao Motor, sujeito a essa 
Ocorrência de Sinistro, e, esse Motor, após o mesmo, deixará de ser um 
Motor arrendado em conformidade com os termos do presente. Para todas as 
finalidades do presente, cada um desses motores Alternativos Aceitáveis, 
após essa transmissão, será considerado como parte da propriedade 
arrendada em conformidade com os termos do presente instrumento, e será 
considerado como sendo um "Motor". Nenhuma Ocorrência de Sinistro, no 
que diz respeito a um Motor, sob as circunstâncias contempladas pelos 
termos do presente parágrafo (b) resultará em qualquer redução no Aluguel 
Básico ou em quaisquer outras importâncias devidas pela Arrendatária em 
confomiidade com os termos de qualquer Documento Válido. 

(c) Aplicação de Pagamentos provenientes de Autoridades Governamentais 
para a Requisição de Título, Etc. · 

Quaisquer pagamentos (outros que não os de resultados de seguros cuja 
aplicação seja prevista ~aJ s ·eçaó ') 1) recebidos em qualquer época pela 
Arrendadora ou pel::t . Arrendatária, por parte de qualquer autoridade 
governamental ou ou~ra Pessoa, no que diz respeito a uma Ocorrência de 
Sinistro, serão aplicados da seguinte fonna: - --

DENAF .lJJ:!ofJ 
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ou motores então instalados na mesma e no que se refere aos Documentos da 
Aeronave relacionados à mesma), após o reembolso da Arrendadora, no que 
concerne a seus custos e despesas cabíveis, na proporção que tais 
pagamentos remanescentes não venham a ultrapassar o Valor Estipulado do 
Sinistro, bem como os outros valores passíveis de pagamento, em 
conformidade com os termos da Seção IO(a) .do presente, que devam ser 
pagos pela Arrendatária, em conformidade com os termos da Seção 10(a) do 
presente, deverão ser aplicados como abatimentos à obrigação da 
Arrendatária em pagar o Valor Estipulado do Sinistro, bem como os outros 
valores a serem pagos em conformidade com os termos da Seção lO(a) do 
presente, caso já não tenham sido pagos pela Arrendatária, ou, se já tiverem 
sido pagos pela Arrendatária, deverão ser aplicados para reembolsar a 
Arrendatária por seu pagamento do Valor ·Estipulado do Sinistro, assim 
como tais outros valores, e subseqüentemente à aplicação acima, o saldo, se 
houver, desses pagamentos, deverá ser distribuído à Arrendadora; e - --

(ii) Se esses pagamentos forem recebidos no que diz respeito a um .Motor, 
sob as circunstâncias contempladas pela Seção lO(b) do presente, na 
proporção que tais pagamentos r~manescentes após o reembolso da 
Arrendadora, por seus custos e despesas cabíveis, devam ser pagos à, ou 
retidos pela, Arrendatária, ressalvand~-se que a Arrendatária tenha 
cumprido, na íntegra, com os temi os da Seção 1 O(b) no que diz respeito à 
Ocorrência de Sinistro em relação à qual esses pagamentos são efetuados. 

( d) Requisição para o Uso da Aeronave por parte do Governo de Registro. 

Em caso de requisição da Estrutura da Aeronave e dos Motores, ou de 
motores instalados na mesma, para uso, no decorrer do Prazo, que não 
constitua uma Ocorrência de Sinistro, a Arrendatária deverá notificar a 
Arrendadora imediatamente a respeito dessa requisição, e todos os direitos e 
obrigações da _ Arrendatária, em conformidade com os termos do presente 
Arrendamento, terão continuidade na mesma extensão que essa requisição 
não tenha ocorrido. Todos os pagamentos recebidos por parte da 
Arrendadora ou da Arrendatária, rel1ativos à utilização dessa Estrutura da 
Aeronave e desses Motores ou motores, deverão ser efetuados retidos pela 
Arrendatária. Nenhuma dessas requisições resultará em qualquer redução do 
Aluguel Básico ou de qualquer montante devido a partir da Arrendatária, em 
conformidade com os termos de qualquer Documento Válido, e as 
obrigações da Arrendatária, terão continuidade por todo o Prazo. 
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(e) Aplicação de Pagamentos Durante a Existência de Eventos de 
Inadimplência. 

Qualquer valor referido na presente Seção 1 O, valor este que seja passível de 
pagamento ou de retenção por parte da Arrendatária, não deverá ser pago ou 
retido pela Arrendatária se, na época desse pagamento ou retenção, uma 
Inadimplência ou um Evento de Inadimplência tiver ocorrido e permanecer 
existente, contudo deverá ser retido e pago à Arrendadora como garantia 
pelas obrigações da Arrendatária em conformidade com os termos do 
presente Arrendamento, e aplicado com relação às obrigações da 
Arrendatária, em conformidade com os termos do presente, como e quando 
devido. Nessa época, conforme não haja a persistência de qualquer dessas 
Inadimplências ou Eventos de Inadimplência, esse ·valor será imediatamente 
pago à Arrendatária, na extensão que não seja previamente aplicado de 
acordo com a sentença precedente. 

SEÇÃO 11. Seguro. 

(a) A partir da Data da Entrega, e em. todas as ocaswes subseqüentes à 
mesma, a Arrendatária será responsável por efetuar e manter, ou por fazer 
com que sejam efetuados e mantidos~ em pleno vigor· e efeito, seguros no que 
diz respeito à Aeronave e aos Documentos da Aeronave, em conf<?rmidade 
com o seguro habitualmente feito por empresas de transporte aéreo em 
situação similar à da Arrendatária, e de um tipo, b~~ como em tais valores e 
oferecendo cobertura a tais riscos,. de tempos em tempos, conforme 
especificado na forma do Documento F anexo ao presente, e constituído 
como parte .integrante do presente, e obtido por intermédio de tais corretores, 
e mantido junto a tais companhias de seguro e ·resseguro, conforme sejam 
aceitáveis à Arrendadora e à Mufuante da: Arrendadora (denominados 
doravante, no presente, simplesmente como os ''Seguros"), ressalvando-se, 
entretanto, qu~ se a Arrendadora . vir a ·solicitar da Arrendatária manter os 
Seguros em valores excedentes aos especificados no Documento F anexo ao 
pres~nte, a Arrendatária deverá obter tal seguro· adicional conforme instruído 
pela· Arrendadora, às custas e · expensas· incrementais exclusivas da 
Arrendadora, ressalvando-se, não obstante a qualquer coisa em contrário 
contida no presente, que a Arrendadora poderá, ainda, (na proporção que o 
mesmo não prejudique qualquer seguro cuja manutenção seja obrigatória 
pela Arrendatária, em conformidade com os termos da presente Seção 11) 
manter seguros, por sua própria conta e às suas custas e expensas exclusivas, 
no que diz respeito a seu direito sobre a Aeronave. Os Seguros serão 
efetuados diretamente com seguradoras e resseguradoras de idoneidade 
reconhecida, que normalmente participam em seguros de aviação 
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(seguradoras estas que deverão ser conduzidas, em qualquer circunstância, 
por essa(s) seguradora(s) conceituada(s), conforme possa(m) ser 
razoavelmente aceitáveis à Arrendadora). 

(b) Se, em qualquer época, a Arrendadora desejar revogar sua aprovação em 
relação a qualquer seguradora, a Arrendadora e/ou suas corretoras deverão 
consultar a Arrendatária e os corretores da Arrendatária (no que se refere ao 
prazo aprovado pela Arrendadora) no que se refere à mesma ser ou não 
alterada para proteger os interesses das partes seguradas. Se, 
subseqüentemente a essa consulta, a Arrendadora considerar, de forma 
razoável, que o mesmo deve ser alterado, a Arrendatária deverá, então, 
providenciar ou fazer acordos, ou providenciar para que sejam celebrados 
acordos com seguradoras alternativas satisfatórias à Arrendadora. 

(c) Enquanto entre a Arrendadora e a Arrendatária, fica acordado que todos 
os resultados de seguro mantidos em ·conformidade com os termos do 
presente, e recebidos em conseqüência da verificaÇão de uma Ocorrência de 
Sinistro, serão aplicados conforme se segue: - --

O E N ;>.i-· .1~ 1')_ 
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(x) Se esses pagamentos são recebidos no que diz respeito à Estrutura da 
Aeronave (ou I)O que diz respeito à Estrutura da Aeronave, aos Motores 
instalados na mesma), (i) na proporção que tais pagamentos remanescentes, 
após o reembolso da Arrendadora por seus custos e despesas cabíveis, não 
venham a ultrapassar o Valor Estipulado do Sinistro, bem como os outros 
valores passíveis de pagamento, em conformidade com os termos da Seção 
10(a) do presente, que devam -ser pagos pela Arrendatária, em conformidade 
com os termos da Seção 10(a) do presente, deverão ser aplicados como 
abatimento à obrigação da Arrendatária em pagar o Valor Estipulado do 
Sinistro, bem como os outros valores a serem pagos em conformidade com f7 ' -, r. ri312Uv r'N ~~ 
os termos da Seção 10(a) do presente, caso já não tenham sido pagos pela~ ~<'M I CORREIOS 
Arrendatária, 9u, se já tiverem sido pagos pela Arrendatária, deverão ser F s ______o _2 0 9 aplicados para reembolsar a Arrendatária por seu pagamento desse Valor -2 - -

Estipulado do Sinistro, assim como tais outros valores, passíveis de/' 
pagamento em conformidade com os termos da Seção 10(a) do presente, e o "7 
saldo, se houver, desses pagamentos remanescentes, subseqüentemente aoi_Q c ·J 6 7 5 _ '. 
mesmo, será pago ou retido pela Arrendatária; e - -- - "'! 

(y) Se esses pagamentos forem recebidos no que diz respeito a um Motor, 
sob as circunstâncias contempladas pela Seção 1 O(b) do presente, na 
proporção que tais pagamentos remanescentes após o reembolso da 
Arrendadora, por seus custos e despesas cabíveis, devam ser pagos à, ou 
retidos pela, Arrendatária, ressalvando-se que a Arrendatária . tenha 
cumprido, na íntegra, com os termos da Seção 1 O(b) do presente, no que diz 
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respeito à Ocorrência de Sinistro em relação à qual esses pagamentos são 
efetuados. 

( d) A Arrendatária: - --

(1) deverá garantir que Beneficiários Adicionais sejam nomeados como 
beneficiários adicionais em cada um dos Seguros que cobrem a Aeronave, e 
a Mutuante da . Arrendadora, se houver, em não havendo, então a 
Arrendadora, deverá ser nomeada como "Beneficiária do Sinistro", em 
conformidade com os termos dos seguros exigidos pelas Seções (a), (b) e (c) 
do Documento F anexo ao presente. 

(2) deverá garantir que todas. as exigências legais, no que se refere ao seguro 
da Aeronave ou de qualquer Peça da mesma que possam, de tempos. em 
tempos, ser impostas pelas leis do governo de registro ou por qualquer estado 
com destino, origem, ou sobre o qual a Aeronave tenha realizado vôos, no 
que estas .afetem ou façam referências à operação da Aeronave, sejam 
cumpridas, e; espeéificament~, ~quelas exigências em relação às quais seja 
necessário o cumprimento no sentido de garantir que (a) a Aeronave não se 
encontra em perigo de detenção qu · caduci<;lade, . (b) os Seguros permanecem 
válidos e em pleno vigor e efeito~ e·(c) :oS interesse's das Partes Indenizadas 
nos Seguros e na Aeronave, ou em qualquer Peça da mesma, não sejam pelo 
mesmo prejudicados; - -- · 

(3) não deverá utilizar, fazer com que ou permitir que a Aeronave seja 
utilizada para qualquer finalidade ou de qualquer maneira que não a coberta 
pelos Seguros, ou fora de qualquer limite geográfico imposto por esses 
Seguros ou para qualquer fim ou de qualquer maneira que seja contrária à lei 
aplicável. A Arrendatária deverá satisfazer, bem como providenciar a 
satisfação, aos termos e condições de todas e de cada uma das apólices de 
Seguros, .e não deverá praticar, consentir com a sujeição, ou concordar com 
qualquer ato ou omissão que invalide ou que possa invalidar ou tornar 
inexeqüível, ou que possa tornar inexeqüível, a totalidade ou qualquer parte 
de qualquer desses Seguros; - --

(4) deverá garantir que,em todas as épocas, no decorrer do Prazo, todos os 
Seguros (cujo ,. prazo deverá. incluir, para as finalidades da sentença 
precedente, políticas de reposíção) possuam um prazo mínimo remanescente 
de no mínimo 10 (dez) Dias Úteis. Deverá ser entregue à Arrendadora, no 
mínimo 10 (dez) Dias Úteis antes da data de expiração, confirmação escrita a 
respeito da conclusão da renovação. Certificados de seguro, em idioma 
inglês, detalhando a cobertura e confirmando a concordância por parte das 
seguradoras em relação às exigências de seguro especificadas do presente 
Arrendamento, e substancialmente na mesma forma que o certificado 
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previamente entregue, devem ser fornecidos à Arrendadora, na mesma 
época;---

(5) deverá fornecer, ou fazer com que sejam fornecidos à Arrendadora, na 
Data da Entrega, ou anteriormente à mesma, e em cada aniversário anual da 
Data da Entrega, um relatório, assinado por uma empresa independente de 
corretores de seguros razoavelinente aceítável ·à Arrendadora (denominada 
doravante, no presente, simplesmente como a "Corretora de Seguros"), 
descrevendo, em detalhes razoáveis o seguro e o resseguro então efetuado e 
mentido no que diz respeito à Aeronave, e expondo o parecer dessa empresa, 
no sentido de que (a) todos os prêmios relacionados a esse seguro então 
devido, foram pagos, (h) esse seguro satisfaz os termos do presente e (c) esse 
seguro oferece coberturas contra riscos que sejam habitualmente segurados 
por outras operadoras que se encontrem em situação similar à da 
Arrendatária, e que essas coberturas sejam em formas substancialmente 
similares, sejam de determinados tipos, e possuam· limites que se situem 
dentro da gama dos limites que são habitualmente segurados pelas outras 
operadoras que estejam em situação similar à da Arrendatária;---

( 6) deverá fazer com que a Corretora de Seguros conçorde, imediatamente (e 
em qualquer drcunstância dentro ·do prazo qe 02 (dois) Dias Úteis), em 
comunicar a cada Beneficiário Adicional, por escrito, a respeito de qualquer 
inadimplência no pagamento de qualquer prêmio, assim como a respeito de 
qualquer outro ato ou omissão, de parte da Arrendatária, dos quais esta tenha 
conhecimento, e que poderiam invalidar ou tornar inexeqüível, no todo ou 
em parte, qualquer seguro sobre a Aeronave, ou fazer · com que quaisquer 
Seguros tenham seu período vencido; - --

(7) deverá notificar, imediatamente, cada Beneficiário Adicional, a respeito 
de qualquer ocorrência que ofereça a probabilidade de dar origem a uma 
reivindicação, em conformidade com os Seguros; - --

(8) não 'deverá efetuar ou fazer com que seja efetuada qualquer modificação 
ou alteração aos Seguros, que seja desfavorável a qualquer das Partes 
Indenizadas, nem deverá praticar ·ou deixar de praticar qualquer ato que 
possa invalidar essa cobertura de seguro; - --

(9) deverá ser responsável por qualquer prejuízo dedutível I excluído, em 
conformidade com os termos dos Seguros; - --

(10) deverá fornecer e fazer com que o corretor de seguros da Arrendatária 
forneça qualquer informação relacionada, ou assessoria, conforme a 
Arrendadora possa razoavelmente exigir; e - --

/ ·. 
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(11) deverá reembolsar cada Beneficiário Adicional em relação a quaisquer 
prêmios (juntamente com os juros sobre os mesmos, à Taxa de Atraso, desde 
a data do pagamento, até a data do reembolso) pagos por qualquer destes, em 
conformidade com os termos da Seção ll(f). 
(e) Qualquer importância referida na presente Seção 11 que seja passível de 
pagamento ou retenção por parte da Arrendatária não deverá ser paga ou 
retida pela Arrendatária se, na época desse pagamento ou retenção, tiver 
ocorrido uma Inadimplência ou um Evento de Inadimplência e sua existência 
persistir, contudo deverá ser retida ou paga à Arrendadora como garantia 
pelas obrigações da Arrendatária em conformidade com os termos do 
presente Arrendamento e, se uma Inadimplência ou se um Evento de 
Inadimplência tiver ocorrido e sua existência persistir, deverá ser aplicado 
em relação às obrigações da Arrendatária em conformidade com os termos 
do presente instrumento, como e quando devidas. Nessa época, conforme 
não persista a existência de qualquer Inadimplência ou Evento . de 
Inadimplência; esse valor deverá ser pago à Arrendatária na extensão que 
não tenha sido previamente aplicado· em conformidade com a sentença 
precedente. 
(f) Cada um dos Btmeficiários Adicionais estará autorizado, se em qualquer 
ocasião a Arrendatária deixár de manter os Seguros sob qualquer aspecto, a 
pagar os prêmios devidos ou necessários para se fazer e manter os Seguros 
exigidos em conformidade com os termos do presente, na extensão que esse 
Beneficiário Adicional considere apropriado. Quaisquer montantes assim por 
ela despendidos passarão a ser imediatamente devidos e passíveis de 
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pagamento por parte da Arrendatária, juntamente com os juros sobre ofR;= _ 
mesmos à Taxa de Atraso, desde a data do dispêndio efetuado por partl 
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desse Beneficiário Adicional, até a data de reembolso por parte ~f p M 1 · C li f<R E I OS/ 
Arrendatária . . Em ,qual~~er ép?ca, enquanto essa falha persistir, /<tis __ 1 O O 2 
Arrendadora podera exigir que a Aeronave permaneça em qualqu€fl' - -
aeroporto ou (conforme possa ser o caso) que prossiga em direção e q~e 
permaneça em qualquer aeroporto por ela indicado até que essa falha seja ft 7 S .. 
remediada às custas e expensas da Arrendatária. Nenhum exercício desdlDc -· d - ... 
opção, por parte de qualquer desses Beneficiários Adicionais, deverá afetru:--1-= - - - ­
qualquer disposição do presente Arrendamento, incluindo a disposição de 
que a falha, por parte da Arrendatária, em manter o seguro prescrito, deverá 
constituir uin Evento de Inadimplência. 

(g) A Arrendatária não poderá se auto-segurar no que diz respeito a qualquer 
dos Seguros. Não obstante ao acima mencionado, a Arrendatária poderá 
manter uma franquia o que diz respeito aos Seguros exigidos 
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conformidade com os termos do presente, em um valor que não ultrapasse 
US$ 250.000,00, somente no que conceme a perdas parciais; ressalvando-se 
que essa franquia seja aplicável em bases de cobertura de frota, e 
ressalvando-se ainda que nenhuma dessas franquias seja aplicável no valor 
de um pagamento de seguro baseado em qualquer perda total ou perda total 
interpretativa. 

SEÇÃO 12. Inspeção. 

Em qualquer época, e de . tempos em tempos, a Arrendadora, ou seus 
representantes autorizados, poderá(ão) inspecionar a Aeronave (sujeito à 
disposição estipulada no final da quinta sentença desta Seção 12) e 
inspecionar e tirar cópias dos Documentos da Aeronave e de outros livros e 
registros da Arrendatária, referidos na Seção 5(b) (àS . expensas da 
Arrendadora). Qualquer dessas inspeções da Aeronave deverão incluir uma 
inspeção visual à pé, no interior e exterior da Aeronave, e a abertura de 
painéis, compartimentos ou similares, cuja abertura seja razoavelniente 
solicitada pela Arr.endadora (fic~do entendido que é inerentemente razoável 
inspecionar painéis, compartiinentos e similares se os ·mesmos já estiverem 
abertos, ou se tiverem sido abertos· e não forem lacrado's). A Arrendadora não 
terá obrigação ·de efetuar qualquer dessas ~ fu~peções, nem lhe incorrerão 
quaisquer responsabilidades ou· 'cibngaÇões, ' em virtude de não efetuar 
qualquer dessas inspeções. A Arrendatária deverá cooperar com solicitações 
razoáveis da Arrendadora, com relação a essa · inspeção (incluindo 
informações no que se refere ao local em que a Aeronave se encontra ou se 
encontrará . em qualquer ponto do tempo, o momento em que painéis, 
compartimentos ou similares estarão abertos e o horário, localização e 
disponibilidade do pessoal que deverá assessorar essa inspeção); 
ressalvando-se que, na proporção que não tenha ocorrido, nem permaneça 
existindo, qualquer Inadimplência ou Evento de Inadimplência, em 
conformidade com os termos do presente, a ArrendaP,ora deverá apresentar à .. 
Arrendatária notificação razoável do exercício de qualquer direito de 
inspeção, nenhum exercício de qualquer direito de inspeção deverá interferir 
na operação normal da Aeronave por parte da Arrendatária. Se uma 
Inadimplência ou um Evento de Inadimplência tiver ocorrido e persistir, o 
custo de qualquer dessas inspeções correrá por conta da Arrendatária. A 
Arrendatária terá direito de estar presente durante qualquer checagem de 
manutenção pesada ou visita de motor à oficina. 

SEÇÃO 13. Cessão. 

(a) Salvo conforme de outra maneira previsto no presente ou em qualquer 
Documento Válido, a Arrendatária, sem o consentimento prévio por escrito 
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da Arrendadora, não cederá qualquer de seus direitos em conformidade com 
os termos do presente. Sujeitos ao acima mencionado, os termos e 
disposições do presente Arrendamento serão obrigatórios a Arrendadora e 
Arrendatária, bem como a seus respectivos sucessores e cessionários 
autorizados, e vigorarão em beneficio dos mesmos. 

(b) Sujeita aos termos do presente parágrafo (b), a Arrendadora poderá, em 
qualquer época que anteceda o Prazo, ou no decorrer do mesmo, (1) ceder 
todos e quaisquer de seus direitos à guisa de garantia ou de concessão de 
direitos reais de garantia sobre a Aeronave, os Documentos da Aeronave, os 
Motores, e/ou quaisquer das Peças, e sobre os seus direitos, em 
conformidade com os termos do presente Arrendamento e dos Documentos 
Válidos, a qualquer Pessoa (incluindo qualquer agente ou administrador 
fiduciário que esteja atuando com relação ao mesmo) como garantia pelas 
obrigações da Arrendadora para com essa Pessoa (denominada doravante, no 
presente, simplesmente como uma "Parte Garantida") e/ou (2) vender todos 
ou quaisquer de seus interesses em qualquer parte do acima mencionado a 
qualquer Pessoa (denominada doravante, no presente, ~?implesmente como 
um "Cessionário"). A Arrendatária, . pelo pres.ente, concorda, às· custas e 
expensas da Arrendadora, em cooperar com'a Arrendadora em dessa forma 
ceder o presente Arrendamento no que . cortceine à prestação de garantias, 
incluindo, sem se constituir em limitação, a assinatura e entrega de tais 
consentimentos, coilfir'mações, acordos de interdição, documentos e 
instrumentos, conforme possam ser razoavelmente solicitados com relação 
ao mesmo. Qualquer cessão a um Cessionário ficará sujeita à condição de 
que o Cessionário celebre um contrato por meio do qual o Cessionário 
confirme que este será· considerado como uma parte no presente 
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dos termos do presente Arrendamento e de outros Documentos V ahdos, na 
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Beneficiário Adicional em conformidade com os termos do presente. Os 
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~--- ~,-:o 
,... IH """" & 

<::· '( ·f · v .'!f. (: () .::f ,"jrf}_~ 

~------------------------~~~~~~~----------------~~~~-~ 
't .o v~~ · é{:;t> fS =.:.--:-r. C',-?. ' S 



atr. JUCESP NQ 315 

( 

F A N I MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGL~S - PORTUGU~S 

TRADUÇÃO OFICIAL 
São Paulo: Rua Libero Badaró, 293 - 25°. Andar- São Paulo- SP- 01095-900 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro: Av. Rio Branco, 123- 8°. Andar- cj. 808- Rio de Janeiro- RJ- 20040-005 
PABX: (021) 507-1988- Fax: (021) 507-1282 

E-mail: rio@aildasani.com.br 
Website: www.fidelitytranslations.com 

TRADUÇÃO N° 1-9041/00 LIVRO N° 101 FOLHAS N° 47 

pagamento de Aluguel e de indenização de cada Parte Indenizada, são 
criados em beneficio de cada Parte Garantida e do Cessionário, e de cada 
uma das outras Partes Indenizadas e seus respectivos sucessores e 
cessionanos, não obstante qualquer dessas Pessoas não ter sido 
originariamente constituída como uma parte do presente Arrendamento, ou 
possa, na época em que se buscar tal execução; não se constituir como uma 
parte do presente Arrendamento. 

Sem se constituir em limitação ao acima mencionado, os direitos fixos ou 
contingentes da Arrendadora no. sentido de receber pagamentos em 
conformidade com os termos do presente, ou outros resultados oriundos do 
presente, são igualmente livremente passíveis de cessão e transferência por 
parte da Arrendadora, no todo ou em parte, sem restrições de qualquer 
espécie, independentemente de sua natureza. 

A Arrendatária deverá atender a todas as solicitações razoáveis da 
Arrendadora . e de seus sucessores e cessionários no ·que diz respeito a 
qualquer transferência no presente mencionada, incluindo, sem se constituir 
em limitação, a emü;são de certificados de seguro adicionais. 

SEÇÃO 14. Eventos de Irt~dimpiência. 
Cada um dos seguintes eventos constituirá um Evento de Inadimplência 
(independentemet:tte de qualquer desses eventos ser voluntário ou não, ou vir 
a ocorrer ou ser levado a efeito por força de lei, ou em conformidade ou no 
cumprimento de: quàlquer sentença, decreto ou ordem de qualquer tribunal, 
ou de qualquer ordem, norma ou regulamentação de qualquer órgão 
administrativo ou governamental): - --

(a) A Arrendatária não deverá ter efetuado um pagamento de Aluguel Básico 
ou de Reservas de Manutenção após o vencimento dos mesmos, e esse não 
pagamento deverá persistir por 03 (três) Dias Úteis além dessa data de 
vencimento; ou - --

C.P. F. NQ 076.968.688-53 
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(b) A Arrendatária deverá ter deixa4o de efetuar ll1Il pagamento de Aluguel 1 ~ 
Suplementar (outro que não o que se refira ao Valor Estipulado do Sinistro e ~ 

Reservas de Manutenção) após o vencimento do mesmo, e esse não ~~oc: __ - - ----=_j 

pagamento persistir por 05 (cinco) Dias Úteis além dessa data de 
vencimento; ou - --

(c) A Arrendatária deverá deixar de contratar e manter, sobre ou no que diz 
respeito à Aeronave (ou deverá deixar de providenciar a contratação e 
manutenção) de qualquer seguro cuja manutenção seja obrigatória em 
conformidade com as disposições da Seção 11 do presente (incluindo, sem se 
constituir em limitação, a exigência contida na Seção 11, no sentido de que 
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todas as apólices de seguro, em todas as épocas, incluam um prazo mínimo 
de permanência de pelo menos 10 (dez) Dias Úteis); ou---

( d) A Arrendatária deverá ter deixado de cumprir ou de observar qualquer 
outro compromisso ou acordo que devesse ser por ela cumprido ou 
observado em conformidade com os termos de qualquer Documento Válido 
(outras que não aqueles relativos a questões abrangidas pelos subparágrafos 
(a), (b) e (c) acima, e pelo subparágrafo (h} e (k) abaixo); ressalvando-se, 
entretanto, que essa falha não constituirá um Evento de Inadimplência em 
conformidade com os termos do presente, a menos que essa falha tenha 
persistido por mais de 05 (cinco) Dias Úteis posteriores a notificaÇão por 
parte da Arrendadora à Arrendatária, especificando a inadimplência e 
exigindo que a mesma seja remediada; ou---

(e) qualquer declaração ou garantia prestada pela Arrendatária, no presente, 
em qualquer outro Documento Válido ou em qualquer certificado entregue 
com relação ao presente ou aos mesmos, deverá ter sido considerada como 
estando comprovadamente incorreta sob qualquer aspecto substancial, na 
época em que foi efetuada; ou - --
(f) a instauração de uma ação judicial involuntária ou de outro procedimento 
judicial no que diz respeito à Arrendatária ou a uma Avalista, em 
conformidade com os termos da legislação falimentar de qualquer país, ou de 
qualquer outra lei aplicável de falência, insolvência ou outra lei simil~r, eJ.ll 
qualquer país aplicável ou a busca quanto à nomeação de um depositário, 
liquidante, cessionano, curador de bens, administrador fiduciário, 
expropriador (ou oficial similar) em r~lação à Arrendatária ou aa .t?-valista, ~l:l;:t-c-· r- r-

13
-,

2
-. 
0
-(J--')-_-

1 
no que se refere a todos ou a substancialmente todas as suas propnedades, o~ · ~ 
que busque a dissolução ou liquidação de seus negócios (incluindo, sem 1sé I\ . I · CORRE 
constituir em limitação, qualquer intervenção (denominada doravante, h<~" rnv 
presente, em conformidade com os termos da legislação brasileira, --

1006 
simplesmente como "intervenção")) e a permanência de qualquer dessas açqes 
judiciais ou outros procedimentos judiciais que não tenham sido indeferi~os 
ou tenham sido suspensos por um período de 30 (trinta) dias consecutivos, ' "> 
uma ordem limiri.ar ou o proferimento de qualquer outra ordem, sentença ou 
decreto em qualquer procedimento judicial por parte de qualquer tribunal com 
jurisdição competente nomeando, sem o consentimento da Arrendatária ou de 
uma Avalista, de um depositário, administrador fiduciário ou liquidante da 
Arrendatária ou da Avalista, ou em relação a toda ou substancialmente toda a 
sua propriedade, ou expropriando toda ou substancialmente toda a propriedade 
da Arrendatária ou da A v alista, e se qualquer dessas ordens, sentenças, 
decretos, nomeações ou expropriações se tornarem definitivas ou se 

---~ ./~·- LOS::.· ' 
/-<'·'· -

I ,': , 0_ 
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permanecer em vigor o indeferimento, suspensão ou o não cancelamento por 
um período de 30 (trinta) dias consecutivos após a data de seu proferimento, 
ou---

(g) a instauração, por parte da Arrendatária ou de uma Avalista, de uma ação 
judicial voluntária em conformidade com os termos das leis falimentares de 
qualquer país aplicável, ou em conformidade com os termos de qualquer lei 
aplicável de falência, insolvência ou outra lei similar, ou o consentimento, por 
parte da Arrendatária ou de uma Avalista, no que conceme à nomeação ou 
tomada de posse por parte de um depositário, liquidante, cessionário, 
administrador fiduciário, curador, expropriador (ou outro oficial similar) da 
Arrendatária ou de uma Avalista, ou em relação a toda ou a substancialmente 
toda a sua propriedade, ou a efetivação, por parte da Arrendatária ou de uma 
Avalista, de qualquer cessão em beneficio de credores, ou se a Arrendatária 
praticar qualquer ato societário ou se a Avalista praticar qualquer ato que 
autorize qualquer um dos aspectos acima mencionados; ou - --
(h) a · Arrendatária deverá deixar de cumprir com seus acordos contidos na 
Seção 16(a) (ii) do presente dentro do prazo de 05 (cinco) Dias Úteis do 
recebimento de notificação escrita desse não cumprimento por parte da 
Arrendadora· ou - -- · ' . 

(i) um evento de inadimplência deverá ter ocorrido em conformidade com os 
termos de qualquer contrato no qual a Arrendatária se constitua como uma 
devedora ou como uma arrendatária no que diz respeito a uma aeronave ou a 
motores de aeronaves; ou uma ou mais sentenças relativa(s) ao pagamento de 
valores em · espécie deverá ter sido proferida de forma desfavorável à 
Arrendatária, e esse sentença não deverá ter sido efetivamente suspensa; ou <fi'-, -,... -~.-,-. -í-,3-/2_U_G_fj_r-.- N: ~ 

Arrendatária deverá deixar de pagar (após a expiração de qualquer período de : " , . c O R f1.e 10 s 
carência ou de remed~ação) qualquer parcela de qualquer endividament~ 1 1 O O / i 
substancial ou_ de outra obrigação da Arrendatária~ ou deverá ter havido um~ Fls. __ _ 
declaração de inadimplência, uma aceleração de obrigações ou de investidurJ 
de direitos, ou qualquer exercício de remédios no que diz respeito a qualquer; .oz 

6 
] 

obrigação ou responsabilidade da Arrendatária; ou--- -.J 5 ~ 
(j) Não obstante a qualquer coisa em ' contrário contida na presente Seção 14,

1

' ) ,-,~ :_------=..J 
qualquer falha, por parte da Arrendatária, em cumprir ou observar qualquer 
compromisso, condição, acordo, ou qualquer erro em uma declaração ou 
garantia, não constituirão um Evento de Inadimplência em conformidade com 
os termos da presente Seção 14 se essa falha ou erro for ocasionada 
exclusivamente em virtude do fato de qualquer desses eventos que são 
abrangidos na definição Ocorrência de Sinistro, na proporção que a 
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Arrendatária permaneça satisfazendo a todos os termos da Seção 1 O do 
presente; ou - --

(k) se uma Avalista que seja uma pessoa fisica vir a falecer, ou se uma 
A v alista vir a alienar ou transferir todos ou substancialmente todos os seus 
ativos em uma ou mais séries de transações; - --

(1) se ocorrer um Evento de Inadimplência em conformidade com os termos (e 
conforme definido segundo) de qualquer outro contrato ou arrendamento no 
que diz respeito à aeronave, a motor(es) sobressalente(s), peças sobressalentes 
ou ferramenta! entre a Arrendadora (e/ou qualquer de suas coligadas) e a 
Arrendatária (e/ou qualquer de suas coligadas ou avalistas), incluindo, sem se 
constituir em limitação, o Outro Arrendamento. 

SEÇÃO 15. Remédios. 

Por ocasião da ocorrência de qualquer Evento de Inadimplência, e em 
qualquer ocasião subseqüente ao mesmo, a Arrendadora poderá praticar um 
ou mais dos seguintes atos, conforme a Arrendadora, à sua exclusiva 
discrição, venha a ·escolher: - --

(a) em · conformidade com a lei brasileii:a, '" por _meio de notificação 
extrajudicial escrita à Arrendatária' e com vigpr imediato, rescindir o presente 
Arrendamento de pleno direito, em conformidàde com os termos contidos no 
artigo 19 do Código Civil Brasileiro (contudo sem prejuízo à continuidade 
das obrigações da Arrendatária e dos Avalistas em conformidade com os 
termos do presente Arrendamento e dos contratos de Garantia) sem que seja 
necessária qualquer solicitação ou obtenção de decisão judicial (denominada 
doravante, no presente, simplesmente como "interpelação") ou declaração dr:e-:-:-;---~---· 
rescisão. A intenção das partes é a de que o presente parágrafo constitua '1: 11' 1 J3120\.J I) - r:~ 
ve~a a ser interpretado como uma cláusula resolutória expressa não suje-:tâ rM CüRREIOSI 
a disputas; e/ou - -- . . '' 1 O O 8 
(b) inst.aurar processos, por meio de uma ou mais ações impetradas ~fl s · -------
tribunais competentes,. no sentido de fazer valer o cumprimento do presente ,3 G J 

5 Arrendamento e/ou os contratos de Ga,rantia, ou no sentido de obtbr 
restituições por danos em virtude de violação, ao presente Arrendament~:==-------,=.J 
dou-- --

(c) tanto:---

(i) não obstante ao fato de as obrigações da Arrendatária terem continuidade 
em conformidade com os termos do presente Arrendamento, tomar posse da 
Aeronave, para cuja finalidade a Arrendadora poderá ingressar em quaisquer 
dependências pertencentes, ocupadas, ou que se encontrem sob o controle da 
Arrendatária onde a Aeronave possa estar situada, ou fazer com que a __..__, __ 

2° OFICIO 
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Aeronave seja devolvida à Arrendadora no Local de Devolução (ou em tal 
outra localidade conforme a Arrendadora possa exigir), e a Arrendadora, 
pelo presente, de forma irrevogável, a título de garantia no que conceme às 
obrigações da Arrendatária em conformidade com os termos do presente 
Arrendamento, é nomeada procuradora da Arrendatária, no que se refere às 
providências de devolução ou no que se refere a instruir os pilotos da 
Arrendatária, ou outros pilotos, que sigam com a Aeronave com destino 
àquele aeroporto indicado pela Arrendadora, estando investida de todos os 
poderes e autorizações necessários à tomada dessa medida; quanto---

(ii) por meio da apresentação formal de notificação extrajudicial que exija 
que a Arrendatária devolva a Aeronave e os Documentos da Aeronave à 
Arrendadora em tal localidade conforme a Arrendadora possa exigir, e na 
maneira e condição exigidas pela, assim como de outra maneira, em 
conformidade com as disposições da Seção 5 e Documento E do presente 
Arrendamento, como se essa Aeronave estivesse sendo devolvida ao final do 
Prazo. Caso, por qualquer razão, independentemente de sua natureza, a 
Arrendatária deixar de devolver ·,a · Aeronave, em conformidade com os 
termos da presente .Seção. 15(c )(ii), ·a Arrend~t~a será. considerada de forma 
a estar detendo a posse 'ilegal :da: . ,4erÓriave · .(denominada · doravante, no 
presente, simplesmente como "esbulho possessório"), ·o que terá autorizado a 
Arrendadora a buscar e obter um maridado judicial relativo à imediata 
reintegração ·de posse da Aeronave, em conformidade com o artigo 928 do 
Código de Processo Civil Brasileiro. Se qualquer motor instalado na 
Aeronave na época da reintegração de posse, em conformidade com os 
termos da presente Seção, não se constituir como um Motor, em virtude de 
estar recebendo serviços de manutenção em conformidade com a Seção 7 
acima,: a Arrendadora deverá devolver esse motor à Arrendatária 
posteriormente à ocorrência da reintegração de posse, e tão brevemente 
quanto . a Arrendatária disponibilize · à ·. Arrendadora o Motor que foi 
substituído por esse motor; e/ou---

C.P.F. NQ 076.968.688-53 

rr=:2 r f(~ /2vv!; r: 
I , PMI . CORRE I 

·/Fis ___ 1_0 O 9 

1 3 u 7 5 --
( d) praticar qualquer ato que possa ser necessário para remediar o Evento de 
Inadimplência e reaver, a partir da Arrendatária e/ou de qualquer Avalista, os l_Eoc~=-----­
custos incorridos nessa prática; - --

(e) vender a Aeronave, os Documentos da Aeronave e os documentos 
referidos na Seção 5(b) do presente em venda pública ou privada, conforme a 
Arrendadora possa decidir, ou de outra maneira alienar, deter, utilizar, 
operar, arrendar a outros ou manter ociosos a Aeronave, os Documentos da 
Aeronave, e os documentos mencionados na Seção 5(b) do presente, 
conforme a Arrendadora, à sua exclusiva discrição, possa decidir, tudo livre 

~f'-.. . PA,,ç> 

~~ A119 
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e desembaraçado de quaisquer direitos da Arrendatária, salvo conforme 
venha a ser estipulado doravante na presente Seção 15. A Arrendadora 
poderá tomar todas as medidas necessárias para efetuar o cancelamento de 
registro da Aeronave junto ao Registro Aeronáutico Brasileiro e sua 
exportação do Brasil por ocasião da rescisão prematura do presente 
Arrendamento. A Arrendatária, pelo presente, de forma irrevogável e a título 
de garantia no que se refere a suas obrigações em conformidade com os 
termos do presente Arrendamento, nomeia a Arrendadora como sua 
procuradora para assinar e entregar qualquer .documentação, bem como para 
praticar qualquer ato ou realizar qualquer coisa necessária com relação ao 
acima mencionado; - --

(f) A Arrendadora poderá exercer tais direitos e remédios especificados no 
presente ou conforme se encontrem à disposição em conformidade com os 
termos da lei aplicável, no que diz respeito ao Depósito de Garantia e outros 
valores em . espécie que garantam as obrigações da Arrendatária . em 
conformidade com os termos do presente, ou de acordo com quaisquer outros 
direitos e remédios permitidos pela lei aplicável ou na jurisdição de 
eqüidade. 

Adicionalmente ao . acima mencionado, a Arrendatária será responsável, 
salvo conforme de outra maneira acima previsto, sem duplicação das 
importâncias a serem pagas em conformidade com os termos do presente, 
por todo e qualquer Aluguel devido e não pago em . conformídade com os 
termos do presente, antes, durante ou depois do exercício de qualquer dos 
remédios acima mencionados, e por todos os honorários advocatícios 

C.P. F. Ng 076.968.688-53 

cabíveis e reais, bem como pelos outros custos e despesas incorridas pelar-r-tr-.-,-.-,-3,-.2-U-\.!J--SN _1

1 

Arrendadora com relação ao exercício dos remédios da Arrendadora, em . "~ 1 ' CüR I\ EIOS 
conformidade . com os termos do presente, incluindo a devolução da 
Aeronave, dos Documentos da Aeronave e dos documentos mencionados n FI 1 O 1 O 
Seção 5(b ), em conformidade ·com os termos da Seção 5 e Documento E de 

--------

presente, ou na colocação da Aeronave na condição e com o certificado de: 3 (j 7 5 
aeronavegabilidade, conforme exigidos por essa Seção. 

Salvo conforme de outra maneira expressamente previsto acima, nenhuml.Q ~=--------==_j 
remédio mencionado na presente Seção 15 tem a intenção de ser exclusivo, 
mas sim, cada um deles será cumulativo e adicional a qualquer outro 
remédio acima referido ou que esteja de outra maneira disponível à 
Arrendadora segundo a lei ou na jurisdição de eqüidade; e o exercício ou o 
início de exercício, por parte da Arrendadora, de qualquer um ou mais desses 
remédios, não impedirá o exercício simultâneo ou posterior, por parte da 
Arrendadora, de todos ou qualquer desses outros remédios. Nenhuma 
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renúncia por parte da Arrendadora de qualquer Evento de Inadimplência se 
constituirá, de qualquer maneira, ou será interpretada de forma a constituir, 
uma renúncia a qualquer Evento de Inadimplência futuro ou subseqüente. Na 
extensão permitida pela lei aplicável, a Arrendatária, pelo presente, renuncia 
a todos e quaisquer direitos de notificação e audiência judicial no que diz 
respeito à reintegração de posse da Aeronave, da Estrutura da Aeronave, dos 
Documentos da Aeronave, dos documentos mencionados na Seção 5(b ), ou 
de qualquer Motor, por parte da Arrendadora, por ocasião da ocorrência de 
um Evento de Inadimplência, e concorda que, salvo conforme possa ser 
exigido por lei, a Arrendadora não será obrigada a vender ou arrendar a 
Aeronave, a Estrutura da Aeronave, os Documentos da Aeronave e os 
documentos mencionados na Seção 5(b ), ou qualquer Motor, com o intuito 
de reduzir, compensar ou atenuar os danos pelos quais a Arrendatária é 
responsável, em conformidade com os termos do presente. 

Se, por ocasião da expiração do Prazo do presente Arrendamento, a 
Arrendadora tiver dívidas, para com a Arrendatária, no que se refere a uma 
importância em dinheiro, e não tiver pago essa importância em dinheiro em 
função da existência de ·uma ·Inadimplência ou . de um Evento de 
Inadimplência, a Arrendadora deverá pag&: ~ssa importância à Arrendatária, 
imediatamente, assiin que esta seja sanada, a ; menos que essa importância 
tenha sido previamente aplicada contra quaisquer Despesas incorridas pela 
Arrendadora em conseqüência dessa Inadimplência ou desse Evento de 
Inadimplência. · 

SEÇÃO 16. Outras Garantias; Indenização Fiscal; Indenização Geral; Etc. 

(a) Outras Garantias. 

(i) Imediatamente após a assinatura e entrega de cada Suplemento de 
Arrendamento periodicamente exigido pelos termos do presente, e por ~ls..: 

IJ12CJIJj SN 
C ORRE IO~ 

1 o 1 1 - ..... ....... __ ___ 
ocasião ,, da assinatura e entrega de .qualquer aditamento ao presente 
Arrenããfuento, a Arrendatária, às' suas expensas (salvo conforme de outra 3 • 

ê 7 5 -'-maneira previsto nos Documentos Vãlidos), farã com que esse Suplemento J 
de Arrendamento (e, em caso de Arrendamento Inicial, o Suplemento e o ' )nc _ ____ _ 
presente Arrendamento) ou o aditamento seja devidamente arquivado e 
registrado, e por direito mantido junto à Autoridade de Registro. 
Adicionalmente, a Arrendatária, às suas expensas, imediata e devidamente, 
assinarã e entregará à Arrendadora, tais outros documentos, bem como 
tomará tais outros medidas, conforme a Arrendadora possa, de tempos em 
tempos, solicitar, de forma razoável, com o intuito de levar a efeito, de forma 
mais eficaz, a intenção e o propósito do presente Arrendamento, e de 
determinar e manter os direitos e remédios criados ou que se pretenda cri P 

~F' - A,y-4 

i'' 'lt u ___ .___. 
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em favor da Arrendadora, em conformidade com os termos do presente, 
incluindo, sem se constituir em limitação, se solicitado pela Arrendadora, às 
expensas da Arrendatária, a assinatura e entrega dos suplementos e 
aditamentos ao presente, em conformidade com as leis de tais jurisdições 
conforme a Arrendadora possa, de tempos em tempos, solicitar de forma 
razoável. 

(ii) A Arrendatária fornecerá à Arrendadora, no curso do Prazo:---

(1) Demonstrações Intercalares. Tão brevemente quanto possível após o 
encerramento de cada período fiscal intercalar em cada exercício social da 
Arrendatária, e em qualquer circunstância dentro do prazo de 60 dias 
subseqüentes ao mesmo, duplicatas de - --
(x) um balanço patrimonial consolidado da Arrendatária, com base no 
encerramento desse período intercalar, expondo, de forma comparativa, o 
valor relativo ao encerramento do período correspondente do exercício social 
precedente, - --

(y) demonstrações de resultados e lucros acumulados consolidadas da 
Arrendatária, relativas a esse período intercalar, e - --

(z) demonstrações de fluxo de caixa consolidadas da Arrendatária, relativas à 
parcela do exercício ·social que finda com esSe período intercalar;---

em cada um dos casos, preparados · conforme sejam· aplicáveis e certificados, 
de forma consistente pelo Diretor Financeiro ·da Arrendatária: como tendo 
sido preparados segundo normas contábeis internacionais geralmente aceitas, 
aplicadas de. forma consistente; e---
(2) Demonstrações Anuais. Tão brevemente quanto possível após o 
encerramento de cada exercício social da Arrendatária, e em qualquer 
circunstância dentro do prazo de 90 dias subseqüentes ao mesmo (e 
expressas em dólares noJ1e-americanos e no idioma inglês, dentro do prazo _ 
de 135 dias subseqüentes-:ao mesmo), duplicatas de: - --

(x) um balanço patrimomal · cÓnsolidado da . Arrendatária, com base no 
encerramento desse exercício, e - --

(y) demonstrações de resultados e lucros acumulados e de fluxo de caixa 
consolidadas da Arrendatária, em relação a esse exercício, - --

preparados em conformidade com normas contábeis internacionais 
geralmente aceitas, expressando, ··em cada um dos casos, em · forma 
comparativa, os números relativos ao exercício social anterior e 
acompanhados por um relatório de auditoria sem ressalvas, de um empresa 
de auditores independente~ de idoneidade reconhecida e aceitável à 
Arrendadora, no sentido de que esse balanço patrimonial e as demonstrações 
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consolidadas tenham sido preparadas em conformidade com normais 
contábeis internacionais geralmente aceitas, aplicadas de forma consistente; 
e---

(3) Notificação de Inadimplência ou Inadimplência Reivindicada. 
Imediatamente após um diretor da Arrendatária se tornar ciente da existência 
de uma Inadimplência ou de um Evento de Inadimplência, uma notificação 
escrita especificando a natureza da Inadimplência ou do Evento de 
Inadimplência, bem como especificando a medida que a Arrendatária está 
tomando ou propõe tomar no que diz respeito à mesma; e - --

(4) Certificado Anual. No aniversário anual da Data da Entrega, ou antes do 
mesmo, a Arrendatária entregará à Arrendadora um certificado da 
Arrendatária, assinado pelo Presidente, por um Vice-Presidente, pelo Diretor 
Financeiro ou pelo principal executivo da área contábil da Arrendatária, no 
sentido de que o signatário está familiarizado ou examiiiou os termos 
importantes de cada um desses Documentos da Arrendatária, e no sentido de 
que o signatário não tem conhecimento da existência, com base na data desse 
certificado, de qualquer condição ou evento que constitua uma Inadimplência 
ou um Evento de Inadimplência; e - --

(5) Outras Informações · Financeiras ~ Mediante solicitação escrita da 
Arrendadora, a Arrendatária deverá .fornecer ilnediatamente à Arrendadora, 
tais outras demonstraçõe.s çontábeis e dados . de contabilidade a ela 
relacionados, conforme a Arrendadora possa solicitar periodicamente. 

(b) Indenização Fiscal Geral. 

(i) Indenização. Salvo conforme previsto na Seção 16(b)(ii) abaixo, a _ _ 
Arrendatária deverá pagar, e mediante solicitação escrita deverá indenizar e n:;-)S r, 1(11 20 0 .; - 1-; N -1 
manter cada Parte Indenizadà isenta de prejuízos provenientes e relacionados I .F Ml · C:: ORREIOS 
a todos e quaisquer Impostos tributados, inclusive à guisa de retenção na I _ 1 O 1 3 I 
fonte, c_ontra qualquer Parte Indenizada, contra a Arrendatária ou qualquer 

1 
· I ·- - -

Coligada, a Aeronave, a Estrutura da Aeronave, qualquer Motor ou qualquer : 
Peça do mesmo ou interesses nos mesmos, por parte do governo federal, 3 6 '7 5 .-
estadual ou local do Brasil, ou de outra autoridade tributária no Brasil, ou por 1 r:"c 
parte de qualquer outro governo estrangeiro ou qualquer autoridade fiscal 
internacional, ou por parte de qualquer subdivisão política ou autoridade 
fiscal de qualquer dos acima mencionados, por ocasião ou no que diz 
respeito (A) à construção, aceite, rejeição, entrega, recusa em entregar, 
transporte, propriedade, controle, registro, renovação de registro, 
cancelamento de registro, montagem, seguro, posse, reintegração de posse, 
operação, localização, aterrissagem, partida, utilização, condição, 
manutenção, reparo, venda, devolução, abandono, preparação, instalação~.,_-_ 

~,~,..,. 

~ 
~ 
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annazenagem, re-entrega, fabricação, arrendamento, subarrendamento, 
modificação, reconstrução, exportação, transferência de titularidade ou outra 
aplicação ou alienação, ou a imposição de qualquer Direito de Retenção 
sobre a Aeronave, a Estrutura da Aeronave, qualquer Motor ou Peça de 
qualquer dos mesmos, ou interesse nos mesmos (ou o fato de atrair sobre si 
qualquer responsabilidade no sentido de restituir ou pagar qualquer juro em 
conseqüência de qualquer desses Direitos de Retenção), (B) a qualquer valor 
pago ou a ser pago em conformidade ou com relação ao presente 
Arrendamento e a quaisquer aditamentos, suplementos ou modificações ao 
mesmo, que tenham sido aprovados pela Arrendatária, (C) de outra maneira, 
no que diz respeito à Transação ou (D) à Aeronave, à Estrutura da Aeronave, 
aos Motores, às Peças ou a qualquer parte dos mesinos. Se a Arrendatária for 
constrangida por lei a efetuar qualquer pagamento, em conformidade com os 
termos do presente, que esteja sujeito a qualquer Imposto de Renda ou outra 
dedução ou retenção na fonte, e .a parte recipiendária não receber 
efetivamente, em relação a seu próprio beneficio na data do vencimento, uma 
importância líquida igual à importância int~gral prevista em conformidade 
com os termos do presente Arrendamento, .a Arrendatária: - --

(w) garantirá que a dedução ou reteíiçã~ na f~nte não excederá o mínimo 
legalmente exigido;---

(x) pagará, imediatamente, à Arrendadora, tal importância adicional 
conforme venha a resultar na importância líquida recebida pela arrendadora, 
sendo equivalente à importância que teria sido recebida pela Arrendadora 
caso essa dedução oú retenção na fonte não tivesse sido efetuada; - --

C.P. F. N° 076.968.688-53 

(y) pagará: às autoridades fiscais competentes ou a outras autoridades, dentroír :y; 1, (J Jt .cu():) · CN : 
do período de pagamento permitido pela lei aplicável, a importância total d~ r; M: · C ORREIO ~ 
dedução ou da retenção na fonte; e - -- I 1 O 1 4 

· · Fl -
(z) mediante solicitação por parte da Arrendadora, fornecerá, à Arrendadora, ' ·- - - ---
comprovantes do pagamento integral da importância total da dedução o~ 
retenção na fonte às , autoridades fiscais competentes ou a outras autoridade, 
e, tão brevemente quanto possível após a emissão desse recibo, um recib D1 c 
oficial das autoridades fiscais competentes ou das outras autoridades, emL-1---==--- -­
relação a todas as importâncias assim deduzidas ou retidas na fonte. 

(ii) Exclusões à Indenização Fiscal geral. As disposições da Seção 16(b)(i) 
não serão aplicáveis a Impostos de Renda (conforme o termo é definido na 
Seção 16(b)(vii)) tributados a uma Parte Indenizada pelo governo federal dos 
Estados Unidos; ressalvando-se, entretanto, que as disposições da presente 
Seção 16(b)(ii) não serão aplicáveis a quaisquer Impostos tributados por 
qualquer governo federal, estadual ou local, ou a outra autoridade fiscal no 

~!'-- • P.•tç:~ 
~ "",. \ 
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âmbito dos Estados Unidos ou Brasil, ou por qualquer outro governo 
estrangeiro ou subdivisão do mesmo ou de qualquer autoridade internacional 
ou qualquer subdivisão política ou autoridade fiscal de qualquer dos acima 
mencionados, no que diz respeito ao recebimento ou incidência de qualquer 
pagamento de indenização em conformidade com os termos da presente 
Seção 16(b) ou Seção 16( c). 

(iii) Cálculo de Pagamentos ·de Indenização Fiscal Geral. Qualquer 
pagamento que a Arrendatária seja obrigada a efetuar à ou no que se refere à 
conta de uma Parte Indenizada no que diz respeito a qualquer Imposto sujeito 
a indenização em conformidade ·com os termos da presente Seção 16(b) 
deverá incluir o valor necessário para manter essa Parte Indenizada isenta de 
prejuízos em uma base pós-impostos, em relação ao valor de todos e 
quaisquer Impostos cujo pagamento deva ser obrigatoriamente efetuado por 
essa Parte Indenizada ein conseqüência do recebimento ou incidência de 
qualquer desses pagamentos em conformidade com as leis de qualquer 
governo federal, estadual o:u local, ou de acordo com outra autoridade fiscal 
no âmbito dos Estados Unid<?s, Bra.Sil, qualquer governo estrangeiro ou 
subdivisão do mesmo, ou segundo uma autoridade internacional ou qualquer 
subdivisão política ou autorida,de fiscal de ·qualguer dos acima mencionados. 

(iv) Relatórios. A Arrendatária fmnecerá, às suas expensas, determinadas 
informações mantidas ou de obtenção imediata por parte da Arrendatária, 
conforme possam ser razoavelmente solicitadas . por ú.ma Parte Indenizada 
(incluindo diários de bordo, conforme apropriado) ou exigidas no sentido de 

DE ~.} ), F .llL!__ . 

C.P. F. N° 076.968.688-53 

possibilitar a essa Parte Indenizada a efetivação de seu arquivamento ~e- 1_--::--7--­
impostos, ou outras informações que se reportem a exigê!lcias relacionad+;:ã.JC ' 1] 3120CS- ~N l 
Transação. Se qualquer relatório, declaração ou. demonstração tiver s~ Ml - CORREIO!=i / 
ar~~ivam~nto ~brig_atório no quedi~ respeito a qualquer Imposto que esfrj~ 1 0 1 5 
suJeito a mdemzaçoes em conformida~e com os termos da presente S"ao · ·-- / 
16(b ), a Arrendatária, às suas próprias -expensas, deverá arquivar os mes , os 
tempestivamente (salvo no que _se .refere a qualquer desses relató ·os, 3 6 7 5 ·1 ·~ 
declarações ou demonstrações que uma Parte Indenizada tenha notifica4~& : - -flà 
Arrendatária no sentido de esta pretender arquivar, ou no que se refere - . 
declarações de Imposto de renda ou qualquer outra declaração, relatório ou 
demonstração que essa Parte Indenizada seja obrigada por lei a arquivar em 
seu próprio nome ou em relação a qualquer relatório, declaração ou 
demonstração cujo arquivamento não tenha como base a operação ou a 
movimentação da Aeronave (ou de qualquer Peça) por parte da 
Arrendatária). A Arrendatária não terá qualquer obrigação, em conformidade 
com os termos da sentença precedente, se a Parte Indenizada, 
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recebimento de solicitação escrita por parte da Arrendatária, deixar de 
fornecer à Arrendatária tal informação conforme esta se encontre, de forma 
peculiar, sob o controle da Parte Indenizada; e conforme seja necessária para 
arquivar tais declarações. A Arrendatária arquivará ou fará com que sejam 
arquivados qualquer relatório, declaração ou demonstração, assim como 
tomará tais medidas e assinará tais documentos conforme sua tomada seja 
obrigatória, por lei, por parte da Arrendatária, ou conforme razoavelmente 
solicitado pela Parte Indenizada conforme possam ser razoáveis e necessárias 
à execução do objeto do presente. A Arrendatária será responsável, para com 
cada uma das Partes Indenizadas, por quaisquer multas, penalidades ou juros 
impostos em conseqüência da incapacidade da Arrendatária no que concerne 
ao cumprimento de suas obrigações em conformidade com os termos do 
presente. 

(v) Pagamento. A Arrendatária deverá pagar qualquer Imposto pelo qual esta 
seja responsável em conformidade com os termos da presente Seção 16(b) 
diretamente à autoridade fiscal apropriada, ou, se previamente pagos por uma 
Parte Indenizada, contra apresentáÇão, por essa Parte Indenizada, a essa Parte 
Indenizada, dentro do prazo de 15 Dias Úte~sdessa solicitação, contudo de 
forma alguma em prazo superior a cinco Dias Úteis que antecedam a data 
que esse Imposto é devido, em fundos imediatamente disponíveis. Qualquer 
dessas solicitações de pagamento por parte de uma Parte Indenizada deverá 
especificar, em detalhes razoáveis, o valor do pagamento e os fatos sobre os 
quais se baseia o direito ao pagamento, e deverão ser verificadas de forma 
razoavelmente satisfatória à Arrendatária. Cada uma das Partes Indenizadas 
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deverá encaminhar, imediatamente, à Arrendatária, qualquer notificação,ff 'JS 1 • t)j:2 0:; (I\,. 

nota ou comunicado que te'nha a natureza de uma notificação ou nota por ela ' 11 C O R R E 1 os 
recebidos no que, s~ , . refere a qualquer Imposto. Tão brevemente quant9 
possível após cada, p_~g~ént~, efetuado, pela Arrend~tária, de q~alqu~r n , ___ 1_ O 1 6 
Imposto, a Arrendatana devera fornecer a Parte Inderuzada apropnada o 
originai' ou uma cÓpia autenticada de um recibo pelo pagamento dessJ J 6 7 5 
Imposto pela Arrendatária, ou tal outro comprovante de pagamento dess~ 

0 
. 

Imposto conforme seja razoaveimeÍíie aceitável à Parte Indenizada. 1 
- -~~-----

(vi) Definição de Parte Indenizada. Para as finalidades da presente Seção 
16(b), o termo Parte Indenizada significará e incluirá os sucessores e 
cessionários autorizados de cada respectiva Parte Indenizada, bem como 
qualquer grupo consolidado, combinado ou unitário da qual a Parte 
Indenizada se constitua como um membro se esse grupo for tratado como um 
contribuinte único para fins de qualquer Imposto. 
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(vii) Imposto de Renda. Para as finalidades da presente Seção 16(b), o termo 
Imposto de Renda significa, no caso de uma Parte Indenizada, qualquer 
Imposto tributado com base na, ou medido pela, ou no que diz respeito à 
renda bruta ou líquida (incluindo, sem se constituir em limitação, Impostos 
de ganhos de capital, Impostos sobre o mínimo ou sobre o mínimo 
alternativo, Impostos sobre itens com preferência Fiscal, Impostos sobre 
lucros acumulados, Impostos sobre companhias controladoras pessoais e 
Impostos sobre sucessões ou espólio) e juros, acréscimos a impostos, multas 
ou outros encargos · no que diz respeito aos mesmos (em qualquer 
circunstância, outros que .não impostos de retenção na fonte, sobre as vendas, 
utilização, locação, licença, ad vaiarem, sobre a propriedade ou Impostos 
sobre o valor agregado, ou · Impostos que tenham a natureza desses 
Impostos). 

(c) Indenização Geral. 

(i) Indenização. A Arrendatária, pelo presente, concorda em assumir a 
responsabilidade, e desde já concorda em indenizar, proteger, resguardar e 
manter cada uma das Partes Indenizadas isentas de prejuízos, a partir e 
contra todas e quaisquer ·responsabilidades, obrigações, prejuízos, danos, 
penalidades, reivindicações, ações judiCiais, processos e custas, despesas e 
desembolsos relacionados, incluindo honorários e despesas advocatícios e 
investigativos cabíveis, independentemente de qual seja sua espécie ou 
natureza (para as finalidades da presente Seção 16( c), passando a ser 
denominados doravante, quando referidos de forma coletiva, simplesmente 
como "Despesas"), impostos, asseverados ou incorridos por qualquer Parte 
Indenizada, de qualquer maneira relativos ou decorrentes do presente 
Arrendament().. dos outros Documentos Válidos ou das transações 
contempladas pelo presente ou pelos mesmos, incluindo, contudo sem se _ 
constituir em. liyl~tação (A) a violação, por parte da Arrendatária, de seus 
compromissos contidos no presente ou nos mesmos, ou a imprecisão ou 
imperfeição de qualquer declaração ou garantia da Arrendatária, contida no 
presente ou nos mesmos, ou a .e~ecução de quaisquer dos termos do presente 
ou dos mesmos e · (B) teivindieâyões por parte de terceiros relativas à 
construção, aceite, rejeição, entrega, recusa em entregar, transporte, 
propriedade, controle, registro, renovação de registro, cancelamento de 
registro, montagem, posse, reintegração de posse, operação, localização, 
aterrissagem, partida, utilização, condição, manutenção, reparo, venda, 
devolução, abandono, preparação, instalação, annazenagem, re-entrega, 
fabricação, arrendamento, subarrendamento, modificação, reconstrução, 
importação, transferência de titularidade ou outra aplicação ou alienação, ou 
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a imposição de qualquer Direito de Retenção sobre a Aeronave, a Estrutura 
da Aeronave, os Documentos da Aeronave, qualquer Motor ou Peça dos 
mesmos, ou interesse nos mesmos (ou o fato de atrair sobre si qualquer 
responsabilidade no sentido de restituir ou pagar qualquer juro em 
conseqüência de qualquer desses Direitos de Retenção), incluindo, sem se 
constituir em limitação, vícios latentes ou outros vícios, independentemente 
se passíveis de serem constatados ou não, responsabilidade estrita por ato 
ilícito, e qualquer reivindicação em virtude da violação . de privilégios de 
patente, direitos de marca re~strada ou direitos autorais. 

Entretanto, a Arrendatária não será obrigada a indenizar qualquer Parte 
Indenizada em conformidade com os termos da ·presente Seção 16(c) por (A) 
qualq~er Imposto, (B) Despesas expressam,ente acordadas quanto a seu 
pagamento pela Parte Indenizada, em confonilldade com ·os termos do 
presente Arrendamento. 

(ii) Pagamentos. Subsistência e Outras Disposições. Todos os valores a 
serem pagos pela Arrendatária em conformidade com os termos da presente 
Seção 16(c) deverão (A} ser pàssíveis· de pagamento diretamente às partes 
autorizadas à inderiização dentro: ao· prazo de 10 Dias ,Úteis da apresentação 
de solicitação escrita em relaçãO aos mesmos e '(B) ser ajustados para 
pagamento em uma base pós-impÓstos, conforme disposto na Seção 16(b)(i), 
como se esse valor fosse passível de pagamento como · obrigação de 
indenização especificada em conformidade com os termos da referida Seção. 

C.P. F. Ng 076.968.688-53 

Todas as indenizações nesta contidas e na Seção 16(c) deverão permanecer f í )S;: 
11312

L)U ;:; -

em pleno vigor e. efeito não obstante à expiração ou outra rescisão do 1 rpMJ _ Cü R U' 
presente Arrendamento, e são expressamente efetuadas em beneficio, e serão ' · REIO 
exe~üív~is diretamente p~r parte de · cad~ uma das Partes Indenizadas. As C RS(-~!312~!\~ ~ 
obngaçoes da Arrendatana, em confofffildade com os termos da presente ' Ml C \.1·-toH.~iii-tA-'<'f+ 
Seção 16(c) deverão ser ·tais :conforme as de um devedor principal, FI 1 Q 1 8 
independentemente de a Parte lnd~nizada vir a ser igualmente indenizada ou -
não no q~e d1z respeito à mesma: questão, em conformidade c.om os termos/ Do_c~:~;or-...,.... ___ ~~ 
de qualquer outro contrato por parte de qualquer outra Pessoa. 

SEÇÃO 1 7. Notificações. De c ., =----
Todas as notificações ' exigidas · em conformidade com os termos e 
disposições do presente dev~r~9 ' ser no idioma inglês e por escrito (incluindo 
fac-símile ou documento escrito similar) e serão válidas (a) se enviadas por 
fac-símile, no momento em que transmitidas e em que recebida confirmação 
apropriada, e (b) se enviadas por meio de serviço de courier 
internacionalmente conceituado, no momento em que recebidas ou 
pessoalmente entregues, endereçadas: - --
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(i) se à Arrendadora,--­

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suíte 8- --

Las Vegas, NV 89129- -­

[EUA]. 

LIVRO N° 

À Atenção de: Lawrence W. Olson. 

Telefone: 702 256 8203. 

Fac-símile: 702 256 7209. 

101 FOLHAS N° 61 

ou a tal outro endereço ou número de fac-símile conforme-a Arrendadora 
venha a indicar, por escrito, de tempos em tempos, à Arrendatária; e - --

(ii) se à Arrendatária,- --

Total Linhas Aéreas S.A. 

Senador Salgado Filho, 5397. 

Uberaba, Curitiba, Paraná, Brasil. 

À Atenção de: Alfredo Meister Neto, Presidente 

Telefone: 011 44 41 376 1710. 

C.P.F. N2 076.968.688-53 

Fac-sírnile:[embranco]. , ~ ---r-,:-:-, -1 
1 d ' d c. ' '1 fi Arr d t'fT'S ' lj,LUVJ ' . ou a ta . ou~o en ereço ou numero e ~ac-s1~ e, con orme a en a ari~ .._1 1 
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venha a md1car, de tempos em tempos, por escnto, a Arrendadora. 'p 1 0 1 '9 
SEÇÃO . 18. Arrendamento Líquido, Inexistência de Compensaçõe ... s\s ___ · __ ! 
Reconvenções, etc. 

(a) O presente Arrendamento se constitui em um arrendamento líquido, :e, 3 6 7 5 _ ..!. ... J 
salvo conforme de outra maneira explicitamente disposto no presente, tem 
como objetivo··o pagamento, por parte da Arrendatária, de todos os custos~t-===--===.;.c.--~ 
despesaS :de ' qualqJler natureza, quer previstas ou não, ordinárias ou 
extraordinárias, ou ,estruturais ou não estruturais, com relação à utilização, 
operação,' manutenÇão, seguro, reparo, reposição de Peças, impostos e 
alterações e modipcayões J?;ecessários sobre ou no que diz respeito à 
Estrutura da Aeronave; e caga Motor, por parte da Arrendatária, incluindo os 
custos e despesas especificalnente estipulados no presente Arrendamento. O 
Aluguel que a Arrendatária é obrigada a pagar deverá ser pago sem fatura, 
notificação ou demanda, e sem compensação, reconvenção, abatimento, 
suspensão, dedução ou justificativa, ou qualquer outro direito que a 
Arrendatária possa ter contra a Arrendadora por qualquer razão, 
independentemente de sua natureza. 
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- -·· si (~} Salv~ conforme de outra maneira expressamente previsto, o presente 
O G O l Jtrendamento não será rescindido, nem a Arrendatária terá qualquer direito 

S O J3};J~ O :; . J~i d~de rescindir o presente Arrendamento ou estará autorizada a abatimento, 
· N:J . r; f')Q(;.'trl ' : c §. spensão, adiamento ou redução de qualquer Aluguel que a Arrendatária 

- seja obrigada a pagar em conformidade com os termos do presente, nem as 
obrigações da Arrendatária, em conformidade com os termos do presente, 
serão afetadas eni virtude (A) de qualquer avaria, destruição ou sinistro 
relacionado a toda ou qualquer parte da Estrutura da Aeronave ou de 
qualquer Motor, independentemente de qual seja sua causa, (B) da perda, 
roubo, ou da inacessibilidade a qualquer parte da Estrutura da Aeronave ou 
de qualquer Motor, (C) de a Estrutura da Aeronave, qualquer Motor ou 
qualquer parte dos mesmos serem tomados por meio de desapropriação, 
confisco, requisição ou de outra maneira, (D) da proibição, limitação ou 
restrição de utilização, por parte da Arrendatária, de toda ou qualquer parte 
da Estrutura da Aeronave, ou de qualquer Motor, ou da interferência nessa 
utilização por parte de qualquer Pessoa, (E) da inadequação ou incorreção da 
descrição de qualquer parte da Estrutura da Aeronave ou de quaÍquer Motor, 
(F) da aquisição ou propriedade, pó:r parte da Arrendatária, de toda ou de 
qualquer parte da Estrutura da AeronaVe óu de qli,alquer Motor, de outra 
maneira que não em: conformidade com uma disposição expressa do presente 
Arrendamento, (G) de qualquer vício ao atender a especificações, condições, 
capacidade de comercialização, projeto, aeronavegabilidade, qualidade, 
durabilidade, operação ou adequação ao uso ou a qualquer finalidade da 
Estrutura da Aeronave ou de qualquer Motor, ou de qualquer parte dos 
mesmos, (H) de qualquer processo de insolvência, falência, reorganização ou 
procedimentos similares impetrados pela ou contra a Arrendatária, a 
Arrendadora, ou qualquer outra Pessoa, (I) de qualquer violação, 
inadimplência ou deturpação por parte da Arrendadora, em conformidade 
com os termos do presente Arrendamento, ou de qualquer outro Documento 
Válido, · ou de qualquer dos documentos mencionados no presente ou nos 
mesmos; (J) de qualquer invalidade ou inexeqüibilidade, no todo ou em 
parte, do presente Arrendamento, ou de qualquer Documento Válido, ou de 
quaisquer outros dócl\Illentos referidos no presente ou nos mesmos, ou de 
qualquer·outra ineficácia contida no presente ou nos mesmos, ou de qualquer 

•, 

ausência de poder ou autoridade de qualquer parte do presente 
Arrendamento, ou de qualquer outro Documento Válido, ou de quaisquer 
desses documentos em relação à celebração dos mesmos, ou em virtude de 
qualquer rescisão do presente Arrendamento por força de lei, ou (K) de 
qualquer outra circunstância, acontecimento ou ato, independentemente de 
sua natureza, quer previstos ou não, ou similares a qualquer dos tópicos 

C.P.F. N° 076.968.688-53 
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1 7 O ~ - --a~~dta mencionados, sendo intenção das partes do presente que as obrigações 
'- v L- da !Arrendatária sejam absolutas e incondicionais, e que constituam 

013C<J}.i 0 .... 1 ,0mpromissos e acordos isolados e independentes, e que permaneçam sem 
• ~ i.J 1 ·-s.erJ . fetados, a menos e até que os compromissos tenham sido rescindidos em 

conformidade com uma disposição expressa do presente Arrendamento. 

Salvo conforme expressamente ·previsto no presente, a Arrendatária renuncia 
a todos os direitos dos quais esta esteja no momento investida, ou que lhe 
venham a ser doravante conferidos por lei (x) no sentido de abandonar, 
extinguir, rescindir ou desistir do presente Arrendamento, ou da Estrutura da 
Aeronave ou de qualquer Motor ou qualquer parte dos mesmos, ou (y) em 
relação a qualquer abatimento, suspensão, adiamento, devolução ou redução 
do Aluguel. 

SEÇÃO 19. RESERVADA. 

SEÇÃO 20. Disposições Diversas, Direito Aplicável: .Despesas. 

(a) Qualquer disposição do presente Arrendamento que seja proibida ou 
inexeqüível em qualquer jUrisdição, no que conceme a tal jurisdição, será 
ineficaz na extensão dessa proib~_ção ou inexeqüibilidade, sem invalidar as 
disposições remanescente do présemte; ·e qualquer dessas proibições ou 
inexeqüibilidades, em qualquer jurisdiÇão, · não invalidará ou tomará 
inexeqüível essa disposição em qualquer outra jurisdição. Na extensão 
permitida pela lei aplicável, a Arrendatária, pelo presente, renuncia a 
qualquer disposição de lei que tome quaisquer disposições do presente 
proibidas ou inexeqüíveis sob qualquer aspecto. Nenhum termo ou 
disposição ·do presente Arrendamento poderá ser alterado, renunciado, ) 
descartado ou rescindido verbalmente, mas sim somente por meio de um 
instrumento por escrito, assinado pela parte contra a qual a se busca 
execução da alteração, renúncia, descarte ou rescisão. O presente 
Arrendamento constituir-se-á em um contrato de arrendamento, e nada 
contido· no presente deverá ser interpretado de forma a transmitir à 
Arrendatária qualquer direito, título de propriedade ou interesse na Aeronave 
ou nos Documentos da Aeronave, salvo apenas . na qualidade de uma 
arrendatária; Os subtítulos de seção e parágrafos; no presente Arrendamento, 
e no índice, existem apenas por conveniência de consulta, e não deverão 
modificar, definir, expandir ou limitar quaisquer dos termos ou disposições 
do presente, e todas as referências contidas no presente a seções numeradas, 
a menos que de outra maneira indicado, constituirão referências às seções do 
presente Arrendamento. O presente Arrendamento poderá ser assinado pelas 
partes do presente em vias separadas, cada uma das quais, quando dessa 

_ forma assinadas e entregues, constituirão um original, contudo todas essas .---

:\\.~ 
~~ 'V" 

() ~·· 
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- - - .~i. J s, consideradas em conjunto, não constituirão mais do que um e o mesmo 
1 w c· gJtrumento. As declarações, garantias, compromissos, acordos e 
' -., j enizações da Arrendatária, expressas no presente Arrendamento, e as 

o rigações da Arrendadora e da Arrendatária, em conformidade com os 
termos do presente, subsistirão à expiração ou a outra rescisão do presente 
Arrendamento, na extensão necessária ao pleno cumprimento e satisfação 
dos mesmos. 

(b) O PRESENTE ARRENDAMENTO FOI ENTREGUE EM LAS 
VEGAS, 'ESTADO DE NEVADA [EUA], E SERÁ, SOB TODOS OS 
ASPECTOS, REGIDO E INTERPRETADO EM CONFORMIDADE COM 
AS LEIS DO ESTADO DE NEVADA, INCLUINDO TODAS AS 
QUESTÕES DE INTERPRETAÇÃO, VALIDADE E CUMPRIMENTO, 
CONTUDO EXCLUINDO OS PRINCÍPIOS DE CONFLITOS DE LEIS 
DE NEVADA. 

(c) A Arrendatária concorda, (a) na extensão que as transações contempladas 
pelo presente deixarem de ser consumadas, em pagar ou reembolsar a 
Arrendadora por todos os custos de desembolso e despesas cabíveis relativos 
ao desenvolvimento, preparação : e assinatura do presente Arrendamento e 
dos outros Documentos Válidos, e · de quaisquer outros documentos 
preparados com relação ao presente ou aos mesmos, e à consumação das 
transações contempladas pelo presente e pelos mesmos, incluindo, sem se 
constituir em limitação, os honorários e despesas de desembolso cabíveis de 
advogados da Arrendadora, (b) em pagar ou reembolsar a Arrendadora por 
todos os seus custos e despesas de desembolso, incorridos com relação a 
qualquer aditamento, suplemento ou modificação efetuada ao presente 
Arrendamento e a outros Documentos Válidos, incluindo, sem se constituir 
em liplitação, os honorários e despesas de desembolso de advogados da 
Arrenc.Íàâora, (c) em pagar ou reembolsar a Arrendadora por todos os seus 
custqs e despesas incorridos com relação à execução ou preservação de 
quaisquer direitos em . conformidade com os termos do presente 
Arrendamento, do·~ outros Documentos Válidos e de quaisquer desses outros 
documentos, incluindo,· sem se constituir em limitação, os honorários e 
despesas de desembolso · de advogados da Arrendadora, ( d) em pagar, 
indenizar e manter a Arrendadora isenta de prejuízos provenientes de todas e 
quaisquer taxas de registro e arquivamento, e de todas e quaisquer 
responsabilidades no que diz respeito, ou resultantes de qualquer atraso no 
pagamento de direitos de selo, impostos sobre o consumo e outros impostos, 
se houver, impostos estes que possam ser passíveis de pagamento com 
relação à assinatura e entrega, ou no que se refere à consumação de qualquer 

C.P. F. N° 076.968.688-53 
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~ G O l- - . s~s transações contempladas, ou qualquer aditamento, suplemento ou 
., 

0 13
tn.l . . 

1 
~dm~dificação, ou qualquer renúncia ou consentimento efetuado em 

: ~1. . ';flf');7~ç: r 1 / , t .... ~19nformidade ou no que diz respeito ao presente Arrendamento, aos outros 
l_ - f>ocumentos Válidos, e a qualquer desses outros documentos. Os termos do 

presente Arrendamento e dos outros Documentos Válidos superam, em sua 
totalidade, quaisquer declarações escritas ou verbais anteriores, efetuadas 
pela Arrendadora ou pela Arrendatária. 

(d) A Arrendatária, pelo presente (a) se sujeita, irrevogavelmente, à 
jurisdição não exclusiva (i) dos tribunais do Estado de Nevada e (ii) ao Juízo 
Federal de Primeira Instância.dos Estados Unidos, para o distrito que inclui a 
Cidade de Las Vegas, no Estado de Nevada [EUA], para fins ·de qualquer 
processo, ação ou outro procedimento judicial · decorrente do presente 
Arrendamento, ou de qualquer outro Documento Válido, oU do objeto em 
questão do presente ou dos mesmos, ou de qualquer das transações 
contempladas pelo presente ou pelos mesmos, impetrado por ou em nome da 
Arrendadora ou de suas. sucessoras, sub-rogados ou cessionários, (b) 
concorda, de forma irrevogável~ que todas as ·. reivindicações, no que diz 
respeito · a essa ação ou procedimento judicial, deverão ter audiência e 
julgamento em· qualquer dessas var;:tS . estaduais ou federais do Estado de 
Nevada, (c) renuncia, de maneira irrevogável, ha mais ampla extensão que a 
Arrendatária o possa efetivamente renunciar, à defesa baseada na 
inconveniência de fórum relativa à manutenção de qualquer dessas ações ou 
procedimentos judiciais, e ( d) concorda que uma sentença definitiva, em 
qualquer dessas ações ou procedimentos judiciais, será conclusiva, e poderá 
ser executada em quaisquer outras jurisdições por meio de processo sobre a 
sent~n,.ça oú de qualquer outra maneira prevista por lei. Nada contido no 
presente parágrafo deverá afetar ou prejudicar o direito da Arrendadora de 
apresentar notificação formal de processo judicial de qualquer maneira 
permiti~a pela 'lei, ou deverá afetar ou prejudicar o direito da Arrendadora de 
impetrar qualquer ação ou procedimento judicial contra a Arrendatária, ou 
contra os bens da Arrendatária, nos tribunais de qualquer outra jurisdição. 

Em qualquer ação ou procedimento judicial relativo ao presente 
Arrendamento, a Arrendatária, pelo presente, nomeia, de forma irrevogável e 
incondicional, às expensas da Arrendatária, a The Corporation Trust 
Company do Estado de Nevada (denominada doravante, no presente, 
simplesmente como o "Agente para Notificações de Processos da 
Arrendatária"), situada na 6100 Neil Road Suite 500, Reno, Nevada [EUA], 
como seu agente para receber, em nome da Arrendatária e de seus bens, a 
entrega formal de cópias de citações e queixas, bem como de qualquer outro 

C.P. F. N° 076.968.688-53 
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I v ~u-- r--~;Jcessojudicial que possa ser formalmente entregue em qualquer ação ou 

0 13 CJCJ O:) . ~~ ~_rdcedimento judicial em qualquer Tribunal, ou outros procedimentos, e, se 
. "J J r: C)i )~ ~ \ , ·;rpg ' qualquer razão, esse Agente para Notificações de Processos da 

-- :ru=rendatária (ou · qualquer Agente para Notificações de Processos da 
Arrendatária sucessor) for incapaz de atuar como tal, este deverá notificar, 
imediatamente, a Arrendadora, e, dentro do prazo de trinta dias, deverá ser 
nomeado um Agen.te para Notificações de Processo da Arrendatária sucessor 
na Cidade de Reno, Estado de Nevada (Agente para Notificações de 
Processos da Arrendatária sucessor este que deverá aceitar essa nomeação, 
por escrito, de forma razoavelmente satisfatória à Arrendadora, antes da 
extinção, por qualquer razão, da nomeação do Agente para Notificações de 
Processo da Arrendatária). Em qualquer ação ou procedimento judicial, a 
Arrendatária concorda que essa entrega formal possa ser efetuada à 
Arrendatária, por meio da entrega de uma cópia desse processo à 
Arrendatária, aos cuidados do Agente para Notificações de Processo da 
Arrendatária ·nomeado, ao endereço desse Agente para Notificações . de 
Processo da Arrendatária. A Arrendatária, pelo presente, igualinente autoriza 
e instrui, de forma irrevogáv~l .e incondicional, a ·esse Agente para 
Notificações de Processo da Arrendatária, aceitar essa entrega formal em seu 
nome. 

A ARRENDATÁRIA, PELO PRESENT~, RENUNCIA AO 
JULGAMENTO PELO TRIBUNAL DO JURI · EM QUALQUER 
PROCEDIMENTO JUDICIAL NO QUAL ESTA SECONSTITUA COMO 
UMA PARTE, ENVOLVENDO, DIRETA OU INDIRETAMENTE, 
QUALQUER QUESTÃO (INDEPENDENTEMENTE DE REFERIR-SE A 
UM ATO ILÍCITO, POR CONTRATO OU DE OUTRA MANEIRA) A 
QUALQUER · TÍTULO DECORRENTE, RELACIONADA OU 
PERTINENTE AO PRESENTE ARRENDAMENTO OU AOS OUTROS 
DOC~NTOS VÁLIDOS, OU AO RELACIONAMENTO 
ESTABELECIDO EM CONFORMIDADE COM OS TERMOS DO 
PRESENTE OU DO MESMO, E INDEPENDENTEMENTE DE ESTA 
TER SUA ORIGEM, OU DE ESTA SER ASSEVERADA, ANTES OU 
DEPOIS DA DATA DO ·PRESENTE, OU ANTES OU DEPOIS DO 
PAGAMENTO, . OBSERVÂNCIA E CUMPRIMENTO DAS 
OBRIGAÇÕES DA ARRENDATÁRIA, EM CONFORMIDADE COM OS 
TERMOS DO PRESENTE ARRENDAMENTO, OU DOS OUTROS 
DOCUMENTOS VÁLIDOS. 

A Arrendadora, Arrendatária, e cada Avalista, pelo presente, elegem os 
tribunais da Cidade de São Paulo, Estado de São Paulo, Brasil, como sendo 
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-s-GITT _____ S i :l~s tribunais com competência para decidir quaisquer questões ou 
~"~ l ~l\.1 ._ 1 0 dontrovérsias eventualmente decorrente do presente Arrendamento e/ou de 

-'\; " ~: ,. 1 ~\IJ d G . d 1 d . . w rr1rir:'f" ' contratos e aranha, no caso e qua quer as partes optar por Impetrar 
"" -~rocedimentos judiciais contra as outras, no âmbito do território brasileiro. 

SEÇÃO 21. Moeda. 

Trata-se, a presente, de uma transação internacional, na qual a especificação 
da moeda de pagamentos é essencial. Os pagamentos que devem ser 
obrigatoriamente efetuados por qualquer parte do presente, em conformidade 
com os termos deste Arrendamento, não deverão ser quitados por um valor 
pago em qualquer outra moeda que não a moeda indicada para esses 
pagamentos, quer em conformidade com uma sentença ou de outra maneira, 
na extensão que o valor assim pago, mediante conversão imediata para a 
moeda designada (conforme cotada na Cidade de Nova Iorque, Estado de 
Nova Iorque [EUA]) não renda o valor devido em dólares norte-americanos, 
em conformidade com os termos do presente. No caso de qualquer 
pagamento que tenha a necessidade de ser efetuado; em conformidade com 
os termos do presente, quer segundo uma sentença, quer de outra maneira, 
quando pago ou convertido, não result~ no pagamento do valor correto em 
dólares norte-americanos que sejá devido e se encontre em aberto em relação 
à Pessoa que está recebendo esse pagamento, essa Pessoa terá uma causa de 
pedir separada no que se refere ao valor de qualquer insuficiência, e a parte 
pagante deverá efetuar o pagamento desses valores ·adicionais, conforme 
possam ser razoavelmente necessáii.os para compensar essa insuficiência. 

SEÇÃO 22; RESERVADA. 

EM TESTEMUNHO DO QUE, Arrendadora e Arrendatária, 
individualmente,, .. , fizeram ·· com que o presente Arrendamento fosse 
devidamente assinado; :c;óm base no dia e ano primeiramente escritos acima. 

. ' / 

ARRENDATÁIUA: ·TOTAL LINHAS AÉREAS S.A. 

Assinado por: [Assinatura Ilegível]. 

Nome: ALFREDO MEISTER NETO. 

Cargo: PRESIDENTE. · -

Assinado por: [Assinatura Ilegível]. 

Nome: FERNANDO BRUNING. 

Cargo: DIRETOR FINANCEIRO. 

ARRENDADORA: PACIFIC COAST GROUP, INC. 

Assinado por: [Assinatura Ilegível]. 

Nome: [Ilegível]. 

C.P. F. N° 076.968.688-53 
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9 G 0 l - - Carg : Procurador. 
AV A!LISTA: TRANSPORTADORA SULISTA S.A. 

S OI 3 tl ~() ~ · J~ ~~~i · ado por: [Assinatura Ilegível]. 
' - J 

orne: ALFREDO MEISTER NETO. 

Cargo: PRESIDENTE. 

Assinado por: [Assinatura Ilegível]. 

Nome: FERNANDO BRUNING. 

Cargo: DIRETOR FINANCEIRO. 

AV ALISTA: ALFREDO MEISTER NETO. 

Assinado por: [Assinatura Ilegível]. 

Pessoa Física. 

Número do Documento de Identidade: 286.502-5 SSPPR. 

CÔNJUGE: - --
Assinado por: [Assinatura Parcialmente Legível]. 

Número do Documento de Identidade: 872.405 SSPPR. 

Nome: MARILÚ ULSON MEISTER. 

A V ALISTA: AMADEU BRUNING. 

Assinado por: [Assinatura Ilegível]. 

Pessoa Física. 

Número do Documento de Identidade: 2.577.427 SSPSP. 

CÔNJUGE: - --

Assinado por: [Assinatura Ilegível]. 

Número do Docutnento de Identidade: 3.163.389 SSPSP. 

Nome: REGINA MARIA CALDANA BRUNING. 

Testemunhas: - --

1. [Assimitura Ilegível]. 

Nome: Eliane de Almeida Sanches. 

Número do Documento de Identidade: 18.409.369.7. 

2. [Assinatura Ilegível]. 

Nome: GLADISON ALBERTO PIASERA. 

Número do Documento de Identidade: 2.082.840-4 SSPPR. 

Consta, no verso das duas páginas de assinaturas páginas de número 60 e 61 do 
documento original], a legalização notarial das assinaturas de Marilú Ulson 

DUI . . : _'1(1(~ 

C.P.F. N° 076.968.688-53 
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\ S O I 3~CIO ~J l L'J~dster, Amadeu Brunin?, Regi~a Maria Cal~ana Bruning, Gladison Alberto 
- N t) f11V ' l. '' ' _,:eJ · era e Fernando Brumng, devidamente assmada por MARISTELA LADA 
- - DE OLIVEIRA, Escrevente do Cartório Distrital de UBERABA, na Cidade 

de Curitiba, Estado do Paraná, com data de 25 de outubro de 2000. 

Em todas as páginas do Contrato constam duas rubricas, com exceção das 
páginas de assinaturas onde se apresentam uma em cada uma delas. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - -- -- - - - - - - - - - - - - - - - - - - - - - -••••••• o o • o •• o o o •••• o ••• o ••• •• ••••• • •• o o o ••••• o o ••• o • 

- DOCUMENTO A. 
-DO CONTRATO DE ARRENDAMENTO OPERACIONAL-

SUPLEMENTO DE ARRENDAMENTO NÚMERO 1 (Aeronave 22053). 

Suplemento de Ariendamento Número 1 (Aeronave [em branco]), com data 
de [em branco], celebrado entre a [em branco] , [qualificação] (denominada 
doravante, no presente, simplesmente como "Arrendatária"), e a [em 
branco], sociedade anônima (juntamente com seus sucessores e cessionários, 
denominada doravante, no presente, simplesmente como "Arrendadora"). 

A Arrendadora e a Arrendatária celebraram anteriormente determinado 
Contrato de Arrendamento Operacional (Aeronave [em branco]), com data 
de [em branco], relativo a uma aeronave [em branco] (denominado 
doravante, no presente, simplesmente como o "Arrendamento", e tendo os 
termos definidos no mesmo doravante utilizados no presente, com os mesmo 
significados). O Arrendamento dispõe a respeito . da assinatura e entrega, de 
tempos em tempos, dos Suplementos de Arrendamento, com o propósito de 
arrendar a Estrutura da Aeronave e os Motores, em conformidade com os 
termos do presente Arrendamento, como e quando entregues pela 
Arrendadora à Arrendatária, em conformidade com os termos do mesmo. 

ENTÃO, POR CONSEGUINTE, em consideração às premissas e por outras 
boas e suficientes compensações, Arrendadora e Arrendatária, pelo presente, 
têm entre si justo e contratado o seguinte: - --

1. A Arrendadora, pelo presente, entrega e arrenda à Arrendatária, em 
conformidade com os' termos do Arrendamento, e a Arrendatária, desde já, 

. 1-. 

aceita e arrenda, a partir da Arrendadora, em conformidade com os termos do 
Arrendamento, · a aeronave Boeing 727-243F descrita abaixo (denominada 
doravante, no presente, simplesmente como a "Aeronave"), Aeronave esta 
que, com base na data do presente, é constituída dos seguintes componentes:-

[Vide Anexo 1 ao presente Documento A, que relaciona os números de série 
da Estrutura da Aeronave e do Motor]. 

2. A Data da Entrega do Arrendamento é a data do presente Suplemento de 
Arrendamento, especificada no parágrafo de abertura do presente, sendo~....,.-

,.._. 
"-'íULos ~"f6 

r (!' ~ 

~ ~ -~,\JCOí< ') o cf.) __ , ___ ~ ~.? 
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Ho ário da Entrega o seguinte: [em branco], e a Data de Expiração do 
1 W..Arrendamento, relativa ao Arrendamento [em branco]. 

:.~- ·~.~Salvo conforme de outra maneira previsto no Arrendamento, o Prazo, em 
relação à Aeronave, terá inicio na Data da Entrega, e o encerramento, na 
Data de Expiração da Entrega. 

4. A Arrendatária, pelo presente, apresenta confirmação quanto à sua 
anuência em pagar o Aluguel Básico da Arrendadora pela Aeronave, por 
todo o Prazo relacionado ao mesmo, em conformidade com os termos da 
Seção 3 do Arrendamento. A Arrendatária, desde já, confínne que a primeira 
Data de Aluguel Básico é [em branco] de 2000, data esta em que a 
Arrendatária deverá pagar à Arrendadora uma importância equivalente a [em 
branco] (que representa o Aluguel Básico pelo período que vai desde e que 
tem sua seqüência após a Data da Entrega, até e inclusive [em branco] de 
2000). 

5. A Arrendatária, pelo presente, confirma à Arrendadora, que a Arrendatária 
aceitou a Aeronave, para todas as finalidades do presente e do 
Arrendamento, como estando em perfeitas condições -de vôo, em boas 
condições de fqncionamento e reparo~ e sem defeitos ou vícios inerentes à 
condição, projeto, . operação •ou adequabilidade em relação ao uso; 
ressalvando-se, entretanto, que _ nada contido no presente ou no 
Arrendamento, de qualquer maneira, deverá diminuir ou de outra maneira 
afetar qualquer direito que a Arrendatária ou a Arrendadora possa ter no que 
diz respeito à Aeronave, em relação ao Fabricante, ou a qualquer 
subcontratado independente.ou fornecedor do Fabricante. 

6. Todos os termos e disposições do Arrendamento são, pelo presente 
incorporados por referência no presente Suplemento de Arrendamento, na 
mesma extensão que se aparecessem totalmente expressas no presente. 

7. O presente Suplemento de Arrendamento poderá ser assinado pelas partes 
do presente em vias separadas, sendo que cada uma delas, quando assim 
assinadas e entregues, constituirão u1n original, contudo todas essas vias, de 
forma conjunta, .constituirão não, mais do que um e o mesmo instrumento. 

O RESTANTE DESTA "PÁGINA FOI INTENCIONALMENTE DEIXADO 
EM BRANCO. 
EM TESTEMUNHO DO QUE, Arrendadora e Arrendatária, fizeram com 
que o presente Suplemento de Arrendamento fosse devidamente assinado no 
dia e ano primeiramente escritos acima. 
TOTAL LINHAS AÉREAS S.A., Arrendatária. 
Assinado por: [Em Branco]. 

C.P. F. NQ 076.968.688-53 
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.f a1go: [Em Branco]. 
p]\(ciFIC COAST GROUP, INC., Arrendadora. 

, w . s~inado por: [Em Branco]. 

FOLHAS N° 71 

I I 
' ,. ~Q go: [Em Branco]. _______ ,_:_;:::.._::__J 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -o. o o o o o o. o •• o ••• o o ••• o o ••• o ••••••• o ••••• o o ••••• o o o o •• 

- Anexo ao Documento A -
- ESPECIFICAÇÕES -

GERAL PESO E DADOS ESTRUTURAIS. 

Fabricante: BOEING. Peso Máximo no Taxiamento: - 195.500 libras. 

Tipo de Aeronave: 727-243F. Peso Máximo na Decolagem: - 194.800 libras. 

Número de Série. 22053. Peso Máximo na Aterrissagem: 164.000 libras. 

Registro Atual: N198PC. Peso Máximo com Tanque de 155.000 libras. 
Combustível Drenado: -

Datada de: 16 de março Peso Operacional quando V azia: - 92.398 libras. 
de 2000. 

Data de Fabricação: 1980. Capacidade do Tanque de Combustível:- 54.003 libras. 

TT da Aeronave: 45.992. 

TC da Aeronave: 27.761. 

Operadora: LCI. 

Número da Linha: 1620. 

MOTORES- FABRICANTE: - Pratt& Whitney 1 TIPO: - 1 JT8D-15. 
PQSICÃQ NUME TEMPO TOTAL DE TEMPO CICLOS TAXA - DE TEMPO 

RO DE TOTAL CICLOS RESTANTE RESTANTES POTÊNCIA .DESDE 
SÉRIE OVHULSV 

N"1 666306 42013.07 27521 4291 1354 15 1729 

N" 2 666166 44908:51 29525 5674 1374 15 3117 

N"3 665817 55903:21 38782 1476 2496 15 o 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -................ . • . ...................... . ........... . 

DO ·)SONTRATO 
(AERONAVE 22052). 

-DOCUMENTO B-
DE ARRENDAMENTO OPERACIONAL 

RELATÓRIO DE UTILIZACÃO E STATUS MENSAL DA AERONAVE. 
[modelo a ser fornecido pela Arrendadora após entrega]. 

~ . ; . . .. . 
. -o-.-o-.-o-.-.-.-. ._ o -1' - .-o-.-.-.-o-.-.-.-o-.-,..-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-o-.-.-o-o-.-o-.-.-o-.-

,, . . .. -: -

·· -DOCUMENTO C-
DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

- CERTIFICADO DE ACEITE -
Neste dia [em branco] de [em branco] (denominada no Arrendamento abaixo 
mencionado simplesmente como "Data da Entrega"), a [em branco] 

i 

DE~! :. rJf~ 

C.P. F. N° 076.968.688-53 
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O 2 0-l- -s~g~nominada doravante, no presente, simplesmente como "Arrendatária"), 
I 

pe[o presente, aceita a Aeronave de forma incondicional, para todas as 
I 

S0 13cHiO:::l · l~~dfi.nalidades abrangidas em conformidade com determinado Contrato de 
· '\!'J- C: I)()ZJ~ r, 1 ~C..AJrendamento Operacional (Aeronave [em branco]), com data de [em 

branco] (denominado doravante, no presente, simplesmente como 
"Arrendamento"), celebrado entre a [em branco] (denominada doravante, no 
presente, simplesmente como "Arrendadora") e a Arrendatária. Os termos 
em letras maiúsculas, utilizados no presente, e que não sejam de outra 
maneira definidos no presente, possuirão os mesmos significados que no 
Arrendamento. A Arrendatária, pelo presente, reconhece ter constatado que a 
Aeronave satisfaz a todas as exigências de entrega estipuladas no 
Arrendamento, e confirma o aceite incondicional da Aeronave. 

O Anexo 1 ao presente Documento retrata, de forma autêntica e correta, o 
status de horas de vôo da Aeronave (inclusive no que conceme a Motores) e 
de seus componentes, na data do presente. 

Combustível: [em branco] libras; óleo [em branco] galões a bordo. 

Anexa, na forma do Anexo 2 ao presente, encontra-se unia lista dos itens do 
equipamento instalado e afixado à Aeronave. 

Anexa, na forma do· Anexo 3 ao presente, encontra-se uma lista dos itens do 
equipamento solto entregue juntamente com a Aeronave. 

Anexa, na forma do Anexo 4 ao presente, encontra-:se uma lista completa dos 
Documentos da Aeronave, entregues juntamente com a Aeronave. 

[Em branco], Arrendatária. 

Assinado por: [em branco]. 

Cargo: [em branco]. 

As informações acima preenchidas foram constatadas como aceitáveis pelo 
signatário. 

[Em branco], Arrendadora. 

Assinado por: [em branco]. 

Cargo: [em branco]. · 

--------- - - - -----------------------------------------. • • o o o ••••• o • • o • o • ••••• o o o •• ••• o •• • ••••• o ••• o • ••• • • o o o 

.. - ANEXO 1 AO DOCUMENTO C -
"' . 

[INSERIR STATUS DE HORAS DE VÔO DA AERONAVE, MOTORES, 
HÉLICES] . 

---------------------------------------------- - ------• o • •• o o o o •• o • • • o o •• • • ••• ••••• •••••• o ••••••••• o •• o • •• • 

C.P. F. N° 076.968.688-53 
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I t Q f - - -· -ANEXO 2 AO DOCUMENTO C-
l 'Si.:J -Relatório da Lista de Estoque-

/ :s~~ 3_ ~;~~~~.-
1 

,' 1 .~ ~ 
1
" -. _. -.-. -.-. -.-. _ .-. _ -~-~~~-;-~~-;;~~~;:;;~-~--- -.- _ -.- -.-.- -.-.- _ 
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-DOCUMENTO D-
DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

-:- Documentos da Aeronave na Data de Devolução -
Adicionalmente aos Documentos .da Aeronave entregues na Data da Entrega, 
os Documentos da Aeronave abaixo serão mantidos com a Aeronave e 
devolvidos na Data de Devolução: - --

TODOS OS DOCUMENTOS DA AERONAVE ENTREGUES À 
ARRENDATÁRIA NA DATA.PA ENTREGA, E AQUELES QUE, PELOS 
TERMOS DO ARRENDAMENTO, .TÊM .SUA MANUTENÇÃO 
OBRIGATÓRIA EM CONFORMIDADE COM · OS TERMOS DO 
ARRENDAMENTO. 

-- - - ----------------------------------------- - ---- - -­.............. . ..... .. .. . . . ....... . . . .............. . . 
-DOCUMENTO E-

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

' . - CONDIÇÕES DE DEVOLUÇÃO -

Por ocasião da devolução da Aeronave, em conformidade com os termos do 
Arrendamento, independentemente se por oca&ião da Data de Devolução 
programada ou se de outra maneira, as seguintes exigências e condições, 
conforme comprovadas pela inspeção no Local de Devolução, serão 
aplicáveis: - --

A Aeronave, na época de sua devolução, deverá se encontrar nas condições 
estipuladas no presente Documento E, bem como na Seção 5 do 
Arrendamento, e deverá estar livre e desembaraçada de todos os Direitos de 
Retenção, outros que não os Direitos de Retenção da Arrendadora. Na époc.;;;;a.....,.._...._ 
do aceite da devolução da Aeronave à Arrendadora, a Arrendadora ;;B 
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1 --0-~-0- l - -- ·s 1~endaÚria, individualmente, deverão assinar, imediatamente, um Recibo 
I SOI3tl}j() J . lVI d d~ Devolução da Aeronave, assim como o Termo de Rescisão do 

1
. ~J~ 1 ~r) [J(;t~. 1 , , Arrendamento, em tal forma conforme a Arrendadora venha a exigir. 
----~·1 ~--= .... -=']{ Aeronave, na época de sua devolução à Arrendadora, deverá ter sido 

mantida e reparada em conformidade com o Programa de Manutenção, e 
com o presente Arrendamento, com a mesma cautela e consideração no que 
se refere à condição técnica da Aeronave, como se esta tivesse sido mantida 
em serviço regular permanente por parte da Arrendatária, e deverá ter 
atendido às seguintes exigências (às custas e expensas exclusivas da 
Arrendatária): - --

1. Condição Operacional. A Aeronave deverá estar em condições de 
operação tão boas quanto as da Data da Entrega, com exceção do uso e 
desgaste normais provenientes de operações de carga comercial normais, 
com todos os equipamentos, componentes e sistemas da aeronave em 
funcionamento, de acordo com suas pretendidas utilizações, 
independentemente de desvios ou variações autorizadas pela relação de 
equipamentos mínimos ou pela relação de desvio de configuração. 

2. Padrões de Limpeza. A Aeronave deverá ser limpa segundo os padrões das 
empresas de transporte aéreo comercial dos Estados Unidos. 

3. Certificado de Aeronavegabilidade. A Aeronave deverá possuir, bem 
como deverá estar em conformidade com um certificado de 
aeronavegabilidade padrão atualmente válido, expedido pela Autoridade de 
Registro, assim como deverá deter um certificado de aeronavegabilidade 
para exportação e ser imediatamente qualificável em relação a um certificado 
de aeronavegabilidade norte-americano, assim como se qualificar, 
imediatamente, para operações para a prestação de serviços de passageiros 
e/ou carga, comerciais, programados, de receita, no âmbito dos Estados 
Unidos, em conformidade com a · Parte 121 da FAR (ou com quaisquer 
regularrientações sucessórias), estando em condições perfeitas de navegação 
aérea . em conformidade com as especificações do fabricante, e em 
conformidade com as regulamentações da F AA nos Estados Unidos. 

4. Satisfação às Exigências Governamentais. A Aeronave deverá estar em 
conformidade com todas as Diretivas de Aeronavegabilidade e exigências 
obrigatórias da Autoridade de Registro que afetem a Aeronave, que tenham 
uma data de validade no que conceme à sua satisfação, que ocorra antes e 
dentro de um prazo de 180 dias após o encerramento do Prazo e devolução 
da Aeronave à Arrendadora. Caso a Arrendatária tenha obtido uma renúncia 
ou desistência por parte da Autoridade de Registro em virtude da satisfaçã . 
qualquer dessas Diretivas de aercnavegabilidade ou exigências obrigat' · ~ 

~ 
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- - -:a{ A.rrendatária deverá, independentemente dessa renúncia ou desistência, 
t t O l sati~fazer plenamente a todas essas Diretivas de aeronavegabilidade ou 

I S O J3 ~H:IO :) · i L~ ex igências obrigatórias abrangidas por essa renúncia ou desistência antes da 
~ \(J · ·-:')fiG/>= u ·. ·){le\folução da Aeronave à Arrendadora, como se essa renúncia ou desistência 

não existisse. 

5. Manutenção Diferida. A Aeronave deverá ter levado a efeito, em relação à 
mesma, todos os itens de manutenção diferida que estejam pendentes, itens 
de transporte, itens da lista de desvio de configuração e discrepâncias de vôo. 
Os itens diferidos em virtude de concessões de manutenção (ou seja, uma 
isenção no sentido de operar além dos limites normais por monitoramento) 
deverão ser atualizados como se essas concessões de manutenção ou 
isenções não existissem. Os componentes cujo status pertinente a horas de 
vôo exceda as condições ou exigências impostas pelo presente Arrendamento 
deverão ter suas condições ou exigências satisfeitas. 

6. Corrosão. Toda a corrosão deverá ter sido corrigida por meio de serviço 
artesanal e de maneira apropriada, em conformidade com o Programa de 
Manutenção e qualquer corrosão verificada na inspeção de devolução, à 
Arrendadora ou verificada na checagem da Estrutura da Aeronave, na 
devolução. · 

7. Configuração e Condições. A Aeronave deverá ser devolvida na mesma 
. configuração e condições, com todas as Peças instaladas na mesma que na 

Data da Entrega, com exceção apenas de modificações, acréscimos, 
reposições e substituições de Peças, conforme possam ter sido corretamente 
efetuadas pela Arrendatária em conformidade com a Seção 8, e conforme 
especificamente estipulado de outra maneira no presente Documento E. A 
Arrendatária, antes dessa devolução da Aeronave, deverá fornecer à 
Arrendadora uma relação de todas essas modificações, acréscimos ou 
reposições ef~tuadas durante o Prazo. A Arrendatária deverá fornecer à 
Arrendadora os 24 últimos relatórios de credibilidade relativos à Aeronave, 
conforme fornecidos à Autoridade de Registro, e uma relação de todas as 
Peças rotativas instaladas na Aeronave no decorrer dos últimos 06 (seis) 
meses do Prazo, e de todas as Peças rotativas substituídas durante os 
referidos últimos 06 (~eis) meses. A Arrendatária não deverá substituir Peças 
por peças que possl~j:l,m um registro operacional que indique uma taxa maior 
de falha do que as Peças s~bstituídas ·no ~urso dos 06 (seis) últimos meses do 
Prazo. 

8. Condições da Estrutura da Aeronave. A Estrutura da Aeronave, na época 
de sua devolução à Arrendadora, deverá atender às exigências abaixo 
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- 1.!..1. V ~ Q L - 5 /~;pec~ficadas: tudo às expensas da Arrendatária, salvo conforme de outra 
SOI3~HIO J _ 

11111 
: tpaneira previsto no presente:---

- ·~~~Gl[() I s, _\.J ~a) Inspeção da Estrutura da Aeronave. A Aeronave deverá ser devolvida 
- -- -mediante a recente execução de uma Checagem "C" completa, em 

conformidade com o Programa de Manutenção (e a Aeronave não será 
colocada novamente em serviço por parte da Arrendatária subseqüentemente 
a essa checagem)~ e a Arrendatária terá a permissão de efetuar retiradas às 
Reservas de Manutenção aplicáveis após a execução da mesma, na mesma 
extensão que essa checagem tenha sido de outra maneira executada no 
decorrer do Prazo. Todas as inspeções de CPCP e SSI (sendo que esse último 
termo possui a significação "Itens Estruturalmente Significativos", 
identificados pelo fabricante e pela F AA de forma a exigir alguma inspeção a 
intervalos determinados) deverão ter sido levadas a .efeito na extensão que 
nenhuma destas tenha seu vencimento em relação aos próximos 18 m~ses 
subseqüentes à devolução da Aeronave à Arrendadora, a tnenos que a própria 
inspeção possua um intervalo de execução mais curto. A Arrendatária deverá 
notificar a Arrendadora da programação do início dessa checagem de 
devolução e a Arrendadora deverá ter a opção de não executar tais checagens 
e de reter as Reservas de Manutenção aplicáveis no que diz respeito ao 
mesmo. 

(b) Pecas. Todas as Peças instaladas na aeronave deverão ser passíveis de 
utilização em serviço, em conformidade com as normas da Autoridade de 
Registro e da F AA, e possuem um valor, status de modificação e condição 
equivalente às Peças na Aeronave na Data da Entrega, com exceção do uso e 
desgaste normais previstos. Todas as Peças, componentes e montagens 
identificados com limites monitorados de condição, mecanismos salva-vidas 
ou que ofereçam proteção para situações adversas, deverão ser fornecidas 
com :o número da peça, número de série, · seus históricos de serviço, ciclos e 
horas de vôo ·acumulados, limites monitorados de condição, mecanismos 
salva ~idas, ou · que ofereçam proteção a situÇJ.ções adversas, e vidas úteis 
remanescentes em uma listagem separada e, nos casos em que possível, 
deverão ser fisicamente ' verificadas como estando instaladas e possuindo 
documentação em material impresso por computador (ou seja, etiquetas de 
identificação de fornecedores apropriadas quanto a revisões e durabilidade e 
ordens de serviço) com o intuito de verificar seus históricos de serviço e 
todos os componentes e montagens que são identificados nos registros de 
manutenção por meio de números de peças e/ou números de série outros que 
não os números do fabricante, ou outros números de fabricante, deverão ser 
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'!.:! fornecidos por meio de listagem com referência cruzada nos dois sentidos, 
necessária para estabelecer uma completa capacidade de rastreamento. 

/~,, J ,te) Fuselagem, Janelas e Portas. A fuselagem deverá estar livre de remendos 
::....~que apresentem crostas de fundição, e deverá se apresentar substancialmente 

sem dentes e abrasões, assim como rebites soltos, puxados ou perdidos que 
tenham ocorrido ou surgido no. decorrer do Prazo. As janelas deverão estar 
dentro dos limites do fabricante e deverão se encontrar corretamente 
lacradas. As portas deverão ter livre movimentação, deverão estar 
corretamente equipadás e montadas com vedações em condições de serviço, 
se necessário. 
(d) Janelas e Empenagem. Todas as extremidades principais deverão se 
encontrar sem avarias que tenham surgido no decorrer do Prazo, e livre de 
avarias que tivessem necessitado de reparo em conformidade com o 
Programa de Manutenção. As asas deverão estar livres de vazamentos de 
combustível. 
(e) Interior. Com exceção de condições que reflitam o uso e desgaste 
justificados no decorrer do Prazo de Arrendamento: tetos, paredes laterais e 
painéis anteparo, deverão estar limpos e livres de rachaduras e manchas; 
todas as venezianas de janelas deverão opêrar de. forma correta e não 
apresentar avarias; todos os carpetes e coberturas dos assentos deverão se 
encontrar em boas condições, limpos e livres de manchas, bem como 
deverão atender todas as normas internacionais de ·resistência a chamas; 
todos os assentos deverão estar prontos para o serviço, em boas condições e 
repintados, . conforme necessário; e o funcionamento dos mecanismos de 
reclinação e mesas dos assentos deveráser satisfatório, e o nível de condição 
das mesas,· firme e sem avarias. Todas as plaquetas de sinalização e 
decalques deyerão estar no idioma inglês, limpos e legíveis, e todos os 
equipamentos de emergência com vida útil determinada pelo tempo de 
existência deverão ter ho mínimo um ano ou cem por cento do total de sua 
vida aprovada remanes~ente, o que for menor. 
(f) Cabina do Piloto. Todos os decalques deverão aparecer no idioma inglês, 
limpos, fixos e legíveis e, a não ser no que se refere a condições que reflitam 
o uso e desgaste justificados no decorrer do Prazo do Arrendamento, todos 
os painéis de carenagem deverão estar livres de manchas e rachaduras, 
deverão estar limpos, fixos e repintados, conforme necessário; as coberturas 
do piso deverão estar limpas e vedadas de forma eficaz, assim como 
pintadas, conforme necessário; as coberturas dos assentos deverão estar em 
boas condições, limpas e deverão permanecer atendendo a todas as 
regulamentações internacionais de resistência a chamas; os assentos deverão 
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. ' I .::i . star completamente prontos para serviço, e deverão ser repintados, 

1 ~ l ~ 
1 
onforme necessário; as áreas de estar deverão estar pintadas ou polidas, 

1 sr ~conforme necessário. 

(g) Compartimento de Carga. Todos os painéis e redes deverão se encontrar 
em boas condições e consertados, e em vigor e em conformidade com as 
exigências da Autoridade de Registro e da F AA para operações de carga da 
Parte 121 da F AR. 

9. Componentes com Vida Útil Limitada. Todos os Componentes com Vida 
Útil Limitada deverão ter no mínimo (i) 3.000 horas ou ciclos de vida 
(conforme aplicável) remanescentes até a próxima reposição, inspeção ou 
revisão programada, e todos os Componentes com Vida Útil Limitada, 
controlados por tempo de existência, deverão ter no mínimo 12 meses (com 
base em seu uso nos 12 meses precedentes) de vida remanescentes até a 
próxima reposição, substituição ou revisão programada, ou (ii) o mesmo 
número remanescente de horas de vôo ou ciclos de vida (conforme 
aplicável), ou de vida útil . baseada no tempo de existência, até a próxima 
reposição, inspeção ou revisão programada, conforme possuía esse 
componente na Data da Entrega, o que for maior. 

10. Condições do Trem de Pouso. Cada Trem de Pouso (individualmente) 
deverá estar limpo, livre de fendas e reparado conforme necessário. Todos os 
decalques deverão ser em idioma inglês, limpos, fixos e legíveis. Na 
devolução, cada Trem de Pouso não terá menos do que ou (i) dois anos, ou 
(ii) (A) 3.000 ciclos de vida remanescentes até a próxima revisão 
programada em conformidade com o Programa de Manutenção, ou (B) o 
mesmo número de horas remanescentes até a próxima revisão programada 
que esse Trem de Pouso possuía na Data da Entrega, o que for maior entre os 
itens (i) (A) e (B). Para as finalidades do cálculo a ser efetuado em 
conformidade com os termos da subseção 13 abaixo a respeito da Quitação 
Financeira, o padrão acima mencionado, segundo os itens (ii) (A) e (B) 
acima, em relação a cada Trem de Pouso, será o "FM", ou seja "Mínimo 
Financeiro". 

11. Condições da Unidade de Potência Auxiliar ("APU''). A Arrendatária 
devolverá a APU instalada ria Aeronave em boas condições de operação, em 
conformidade com as especificações do fabricante, e com o uso e desgaste 
normais previstos. Quaisquer discrepâncias operacionais da APU deverão ser 
corrigidas às expensas da Arrendatária, antes da devolução da Aeronave à 
Arrendadora. Na época da devolução à Arrendadora, a APU deverá ter o 
mesma quantidade de tempo desde a última inspeção das seções quentes que 
na Data da Entrega. Para fins do cálculo que deve ser efetuado 

Dr:r .r. 1. rJJ. ~1~ ~ '"" -- t0lff11 

C.P. F. N° 076.968.688-53 



• 

1atr. JUCESP Ng 315 

:JOQ 

FANI MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLI~S - PORTUGU~S 

TRADUÇÃO OFICIAL 
São Paulo: Rua Libero Badaró, 293 - 25°. Andar- São Paulo - SP - 01095-900 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro: Av. Rio Branco, 123-8°. Andar- cj. 808- Rio de Janeiro- RJ- 20040-005 
PABX: (021) 507-1988- Fax: (021) 507-1282 

E-mail: rio@aildasani.com.br 
Website: www.fidelitytranslations.com 

TRADUÇÃO N° I-9041/00 LIVRO N° 101 FOLHAS N° 79 

L ![ 0 ~ - - . cdi;J rmidade com os termos da subseção 13 abaixo a respeito da Quitação 
Finl.ceira, o horário de entrega deverá ser no padrão "FM" ou "Mínimo 

So i3 \J\J ') ') • I . , ' . 
0 a l ~ I ' nahce1ro". 

· "1::.1 r;()QZif)J 1 SO .l L . 
- - J:-2:-Condição dos Motores. Os componentes do motor ou os módulos não 

deverão exceder os limites de tempo flexíveis aplicáveis (conforme definidos 
no Programa da Manutenção) desde a sua última visita à oficina ou 
retrabalho. Cada · motor deverá atender aos parâmetros do Programa de 
Manutenção no que se refere à margem de EGT aceitável a empuxo, EPR, 
fluxo de combustível, pressões e temperatura classificados. Cada motor não 
deverá ter menos do que (i) 1.300 ciclos de vida remanescente até o próximo 
limitador ou (ii) o mesmo número de horas de uso e ciclos de vida 
remanescentes até · o próximo limitador (e horas de uso e/ou ciclos de vida 
desde o último escopo de serviços HSI) que esse Motor possuía na Data da 
Entrega, o que for maior (padrão este que será referido na subseção 13 
abaixo, no que diz respeito à Quitação Financeira, como "FM" ou "Mínimo 
Financeiro"). 

13. Quitação Financeira. 

(A) Se o tempo real remanescente até a próxima revisão programada de um 
Trem de Pouso, na devolução, (denominado doravante, no presente, 
simplesmente como o "AT" ou "Tempo Real") for menor do que o FM em 
relação ao Trem de Pouso, a Arrendatária terá permissão de pagar à 
Arrendadora uma quitação financeira que satisfaça a condição de devolução 
aplicável se o Tempo Real for de 1.500 ciclos ou mais, remanescente até a 
próxima revisão programada, quitação esta que deverá ser calculada e paga 
de acordo com a seguinte fórmula: - --

(FM - AT) x a Taxa de Reserva aplicável então em vigor = ao valor da 
quitação a ser paga à Arrendadora por ~sse Trem de Pouso. 

(B) Se o tempo real remanescente até a próxima revisão programada da 
APU, ria devolução, (denominado doravante, no presente, simplesmente 
como o "AT" ou "Tempo Reàl") for menor do que o FM em relação à APU, 
a Arrendatária terá permissão de pagar à Arrendadora uma quitação 
financeira que satisfaça a condição de devolução aplicável, cuja quitação 
será calculada e paga de acordo com a seguinte fórmula: - --

(FM - AT) x a Taxa de Reserva aplicável então em vigor = ao valor da 
quitação a ser paga à Arrendadora por essa APU. 

(C) Se o tempo real remanescente até o próximo limitador relativo a um 
Motor, na devolução, (denominado doravante, no presente, simplesmente 
como o "AT" ou "Tempo Real") for menor do que o FM em relação a esse 
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/ M0J t r, a Arrendatária estará autorizada a pagar à Arrendadora uma quitação 
Q ~ O l fin ceira que satisfaça a condição de devolução aplicável somente se o 

SOI:f ?'.1 0 :. . I!Jtrêínpo Real for de 1.300 ciclos de vida ou mais, remanescentes até o 
~ \J) r;n ~ 1 C 1 1 -'Silf.O.~Ii.mo limitador, quitação esta que será calculada e paga de acordo com a 

seguinte fórmula: - --
(FM - AT) x a Taxa de Reserva de Motor* aplicável então em vigor = ao 
valor da quitação a ser paga à Arrendadora por esse Motor. 

(*esse valor ficará sujeito a ajuste pela proporção ciclo por hora). 

A Arrendatária estará autorizada a satisfazer suas obrigações de condições de 
devolução pelo pagamento ou aplicação de dinheiro somente nos casos em 
que especificamente declarado na presente subseção. A Arrendadora, em 
nenhuma circunstância, será responsável pelo pagamento à Arrendatária de 
qualquer valor relacionado a um Item que possua um tempo ou condição 
maior ou aperfeiçoado em relação ao· necessário segundo estas condições de 
devolução. Não será permitida qualquer utilização das Reservas · de 
Manutenção, salvo no caso ,da Checagem "C". 

14. Registros Históricos; Dados de Monitoração . de Tendências. · Se os 
registros históricos e de manutenção do Motor e/ou os dados de monitoração 
de tendências indicarem urtJ.a taxa de aceleração no que se refere à perda de 
desempenho de qualquer Motor instalado, taxa esta que seja superior à 
normal com base nos padrões recomendados pelo fabricante, a Arrendatária, 
antes da devolução da Aeronave, deverá corrigir ou fazer com que sejam 
corrigidas essas condições que foram determinadas de forma a serem 
excedentes às tolerâncias manuais de manutenção do fabricante do Motor, ou 
que de outra maiieira estão ocasionando essas perdas de desempenho. 
15. Inspeções. 
(i) A Arrendadora e a Mutuante poderão, de tempos em tempos, desejar que 
a Aero11ave seja disponibilizada para inspeção aos representantes designados 
ou equipes técp.icas no sentido de avaliarem a Aeronave em relação a sua 
utilização após o encerramento do Prazo. A Arrendadora concorda em 
apresentar notificação à Arrendatária com antecedência mínima de 05 
(cinco) Dias Úteis dessa inspeção, e a Arrendatária concorda em cooperar 
integralmente com as solicitações vindas da Arrendadora e da Mutuante no 
sentido de disponibilizar a Aeronave e os Documentos da Aeronave a essas 
equipes técnicas autorizadas, assim como a Arrendadora concorda que essas 
solicitações deverão ser cabíveis e serão coordenadas conjuntamente com a 
Arrendatária, de forma a minimizar perturbações às operações programadas 
da Arrendatária e a seu pessoal. 
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- - - - - - I·· .· h~ Em prazo não superior a 05 dias subSeqüentes ao encerramento do Prazo, 
S O I3~~(p l 11 ud ~ Aeronave (incluindo os Documentos da Aeronave e os documentos a serem 

1 ) ~ ~~volvidos em conformidade com a Seção 5 (b)) deverá ser disponibilizada à 
--~-- -AITendadora e à Mutuante para inspeção em terra pela Arrendadora, nas 

instalações da Arrendatária. Antes da expiração ou rescisão prematura do 
presente Arrendamento, a Aeronave deverá ser disponibilizada à 
Arrendadora para inspeção em terra no curso desses períodos, como se a 
Aeronave estivesse em terra, fora de operação, e após a expiração ou outra 
rescisão do presente Arrendamento, a Aeronave deverá ser plenamente 
disponibilizada à Arrendadora, sem restrições. Nessas inspeções em terra, a 
Arrendatária deverá abrir as áreas da Aeronave conforme determinado pela 
Arrendadora e/ou Mutuante, e deverá permitir à Arrendadora .e à Mutuante 
executar as inspeções com o intuito de determinar se a Aeronave (incluindo 
os Documentos da Aeronave) se encontram· na condição exigida pelas 
disposições deste Documento E, sendo que a Arrendatária deverá corrigir, 
imediatamente, quaisquer discrepâncias que tenham sua origem na condição 
exigida pelas disposições contidas no presente Documento E, discrepâncias 
estas que sejam observadas durante essa inspeção e sejam comunicadas por 
escrito pela Arrendadora ou Mutuante à Arrendatária. 

(iii) Uma inspeção de escopo interno em cada Motor e na APU será 
executada sob a vistoria da Arrendadora, às expensas da Arrendatária, na 
época da devolução da Aeronave à Arrendadora; é a Arrendatária deverá 
apresentar comprovantes satisfatórios à Arrendadora que reflitam a correção 
de quaisquyr discrepâncias encontradas durante essa inspeção, e constatadas 
de forma a terem excedido os limites manuais de manutenção do fabricante 
do Motor ou d<!; APU. 

(iv) A Arrendatária deverá conduzir uma checagem operacional em terra, em 
conformidade com as exigências do Programa de Manutenção, e deverá 
corrigir,. quaisquer discrepâncias divulgadas por meio dessa checagem, e 
aquelas que necessitam ser retificadas pelo presente Arrendamento. 

(v) A Aeronave ficará sujeita a um vôo de teste no Local de Devolução, pela 
Arrendatária, às expensas da Arrendatária, utilizando pessoal de vôo 
qualificado, por um mínimo de 02 (duas) horas, em um vôo não comercial, 
com o propósito de demonstrar à Arrendadora a operação satisfatória da 
Aeronave e de seus equipamentos e sistemas. Dois (02) funcionários ou 
representantes da Arrendadora (ou mais, se permitido pela Arrendatária) 
poderão tomar parte nesse vôo como observadores. O piloto da Arrendatária 
deverá estar no comando da Aeronave. Esse vôo será realizado utilizando-se 
os procedimentos de vôo de checagem operacional padrão solicitados pela 
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~endadora ou pelo representante da Arrendadora que sejam suficientes 
; O 13 ~ ?:i O 8 !IN pâra demonstrar a correta operação de todos os sistemas para uso normal por 

"J .J r; rVl(.tt'•t 1 Sií a sageiros. Por ocasião da conclusão desse vôo de checagem operacional, 
os representantes · da Arrendatária e da Arrendadora que tiverem tomado 
parte nesse vôo deverão celebrar um acordo, por escrito, no que conceme às 
discrepâncias existentes nessa Aeronave, que necessitam ser corrigidas pela 
Arrendatária, coin o intuito de satisfazer às disposições do presente 
Documento E, e a Arrendatária deverá corrigir ou fazer com que sejam 
corrigidas, imediatamente, às expensas da Arrendatária, qualquer dessas 
discrepâncias. Se quaisquer discrepâncias permanecerem persistindo, a 
Arrendadora poderá aceitar (contudo não será obrigada ao mesmo) a entrega 
da Aeronave, e aplicar o procedimento estipulado na Seção 5 do 
Arrendamento em relação a tais discrepâncias. 

16. Aceite. Por ocasião da conclusão das inspeções acima mencionadas e 
após a Arrendatária ter corrigido as discrepâncias conforme sua satisfação 
tenha sido exigida no presente Documento E, a devolução da Aeronave 
deverá ser aceita pelos representantes da Arrendadora, no Local de 
Devolução. 

1 7. Correção Diferida de Discrepância. Quaisquer discrepâncias constatadas 
durante as inspeções especificadas no presente, as quais não sejam corrigidas 
pela Arrendatária antes da devolução da Aeronave à Arrendadora, poderão 
ser corrigidas pela Arrendadora ou por pessoa por . ela designada, após a 
devolução da Aeronave, e a Arrendatária deverá reembolsar a Arrendadora 
por todos os custos e despesas incorridos pela Arrendadora, ou pela pessoa 
por ela designada, no que se refere à execução das correções dessas 
discrepâncias. A Arrendatária deverá pagar à Arrendadora por todos esses 
custos e despesas incorridos dentro do prazo de 10 (dez) dias da data da 
fatura expedi~.a pela Arrendadora no que se refere ao mesmo. Quaisquer 
pagamentos atrasados ficarão sujeitos a juros à Taxa de Pagamentos em 
Atraso. 

18. Custo do Vôo. Todos os vôos em conformidade com o presente 
Documento E, bem. como com a Seção 5 do Arrendamento, e todos e 
quaisquer custos associados a esses vôos, incluindo, contudo sem se 
constituir em limitação, custos com tripulação, combustível, óleo, taxas de 
aeroportos, seguros, taxas de decolagem I aterrissagem, taxas de 
comlinicação em curso aéreo, taxas de reboque em solo e direitos 
alfandegários, se houver, serão de responsabilidade da Arrendatária. 

19. Indenizações. A Seção 16, no que diz respeito a toda a indenização 
abrangida na mesma, aplicar-se-á a toda a atividade em conformidade com 

2o OFíCIO 
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o~ termos do presente Documento E e da Seção 5 do Arrendamento, assim 
I~ d :e<i>mo deverá oferecer cobertura aos representantes da Arrendadora no que se 
1 ~ ~ G fi ' d 1 - d A --- - ·1-·~·.l.l ere a evo uçao a eronave. 

20. Documentos da Aeronave. A Arrendatária deverá devolver à 
Arrendadora, na época que a Aeronave é devolvida à Arrendadora, todos os 
Documentos da Aeronave, e os documentos a serem devolvidos em 
conformidade com os termos contidos na Seção 5(b ), atualizados e mantidos 
pela Arrendatária no idioma inglês, até a data de devolução da Aeronave. 

21. Marcações da Aeronave. Na época da devolução da Aeronave, a 
Arrendatária deverá ter pintado recentemente a Aeronave de branco. No caso 
de a Arrendatária, não obstante à sua obrigação de assim proceder, não 
cumprir com o mesmo, a Arrendatária deverá pagar os custos e despesas 
relativos a esse trabalho à Arrendadora, dentro do prazo de 10 (dez) dias, 
contados da data da fatura da Arrendadora em relação ao mesmo. Quaisquer 
pagamentos atrasados ficarão sujeitos à Taxa de Pagamentos em Atraso. 

22. Propriedade. Quaisquer documentos, equipamentos e quaisquer outros 
itens devolvidos à Arrendadora, em conformidade com o presente 
Documento E e com a Seção 5 do Arrendamento, que não sejam ainda 
detidos pela Arrendadora, por ocasião do mesmo, passarão a constituir a 
propriedade da Arrendadora. 

23. Conservação da Aeronave Após a Devolução. Por ocasião da expiração e 
mediante solicitação escrita da Arrendadora, apresentada no mínimo 05 
(cinco) Dias Úteis antes do encerramento do Prazo, a Arrendatária deverá 
disponibilizar instalações a guarda da Aeronave no Local de Devolução, por 
um período que não deverá exceder 90 (noventa) dias (denominado 
doravante, no presente, simplesmente como o "Período de Conservação") às 
expensas da Arrendatária. Durante o Período de Conservação, a Arrendadora 
deverá arcar com ~~s riscos de prejuízo da Aeronave, e deverá efetuar o 
pagamento de todos os custos de manutenção e seguro no que diz respeito à 
Aeronave. 

24. Cessão de Direitos. Por ocasião da devolução da Aeronave à 
Arrendadora, a Arrendadora poderá ceder seus direitos, em conformidade 
com os termos do presente Arrendamento, no que diz respeito à Aeronave, a 
um terceiro comprador ou arrendatário da Aeronave. 

25 . Inexistência de Obrigações por parte da Arrendadora. A Arrendadora não 
será obrigada a compensar a Arrendatária no caso de a Aeronave se 
encontrar em melhores condições, na Data de Devolução, do que as exigidas 
em conformidade com os termos do presente instrumento. 
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--··s2.J Disputas. Qualquer disputa entre a Arrendatária e a Arrendadora, no que 
G V O l s:{ refere à condição da Aeronave, que tenha como origem o presente 

SOI3b'tlOJ · ~ ~~d.kirendamento, deverão ser levadas e decididas pelo fabricante da Estrutura 
:_~J-~: nn(:l[l'l~·-~ Aeronave ou do Motor, e essa decisão será definitiva e obrigatória às 

partes. 

27. Transferência e Exportação. Mediante solicitação por parte da 
Arrendadora, a Arrendatária deverá cooperar com a Arrendadora no sentido 
de programar e oferecer assistência a quaisquer inspeções, manutenção de 
registros ou modificações, conforme possam ser necessárias para efetuar a 
"transferência" de local da Aeronave após a devolução, em um programa 
subseqüente de manutenção e especificações de operações da arrendatária 
(ou efetuar uma suave transição da mesma). Todos os custos e despesas 
associados à obtenção de um Certificado de Aeronavegabilidade de 
Exportação por parte da Autoridade de Registro deverão ser assumidos pela 
Arrendatária . 

. -o-o-.-o-o-.-.-o-.-.-o-.-.-.-.-o-o-.~.-.-.-.-.-.-.-o-.-.-.-o-o-.... -.-.-.-.-.-.-.-o-.-o-.-.-.-.-.-.-.-.-.-
- DOCUMENTO F (parte 1) -

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

- EXIGÊNCIAS DE SEGURO -

Os Seguros com manutenção obrigatória serão os seguintes (básico e 
resseguro): - --

Certificados de Seguro oferecendo a cobertura e disposições ·abaixo 
indicadas set;ão fornecidos pela Total Linhas Aéreas S.A., (denominada 
doravante, no presente, simplesmente como "Arrendatária") à Pacific Coast 
Group, Inc. (denominada doravante, no presente, simplesmente como a 
"Arrendadora"):-

1. Seguro Total de Fuselagem contra Todos os Riscos em Terra e Ar e 
Seguro contra Riscos de Gu~rra, incluindo Cláusulas relativas a Trânsito, 
Busca e Resgate:---

1.1 Seguro no valor de$ 7.000.000,00 DÓLARES NORTE-AMERICANOS 
(sobre uma "base de valor acordada" sem direitos de substituição por parte 
de seguradoras) ou tal valor maior conforme a Arrendadora possa vir a exigir 
de forma razoável, de tempos em tempos (denominado doravante, no 
presente, simplesmente como sendo o "Valor do Seguro") em relação à 
Aeronave, com franquias que não deverão exceder US$ 250.000,00 
(DUZENTOS E CINQÜENTA MIL DÓLARES NORTE-AMERICANOS);-

C.P.F. NQ 076.968.688-53 
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~ V O l 1~2 O Seguro contra Riscos de Guerra deverá prever, no mínimo, coberturas 

I S O I 3 ~~0 2 , NdPf a os seguintes perigos:---
-"J:J · ~ 'lil f.:l[t . 1 sc.GJ Guerra, invasão, atos de inimigos estrangeiros, hostilidades 

Independentemente de a guerra ser ou não declarada), guerrilha civil, 
rebelião, revolução, insurreição, lei marcial, golpe militar ou usurpação de 
poder, ou tentativas de usurpação de poder. 

(ii) Greves, tumultos, comoções civis ou perturbações trabalhistas; - --

(iii) Qualquer ato de urna ou mais pessoas, independentemente de serem ou 
não agentes de um poder soberano, no que se refere a propósitos políticos ou 
terroristas, e independentemente de os prejuízos ou avarias deles resultantes 
serem acidentais ou intencionais; - --

(iv) Qualquer ato doloso ou ato de sabotagem; - --

(v) Confisco, nacionalização, seqüestro, restrição, detenção, apropnaçao, 
requisição de título de propriedade ou utilização por parte ou segundo ordem 
de qualquer governo (quer civil, militar ou de facto), ou autoridade pública 
ou local, incluindo aquelas do país de registro; - --

(vi) · Seqüestro ou qualquer apreensão ilegal ou exercício ilícito do controle 
da Aeronave ou da população em vôo (incluindo quaisquer tentativas 
relativas a esse seqüestro ou controle) efetuada por qualquer uma ou mais 
pessoas a bordo da Aeronave, atuando sem o consentimento da Segurada. 

1.3 A Apólice de Seguro Total da Fuselagem ["Todos os Riscos"] e a 
Apólice de Seguro Contra Riscos de Guerra, adicionalmente, deverá incluir 
os seguintes endossos ou ampliações de cobertura: - --

(i) Fica entendido e acordado que este seguro, no que se refere ao interesse 
das Partes Indenizadas, não será invalidado ou de qualquer modo 
prejudicado por qualquer ato ou omissão da Arrendatária, e que deverá 
segurar as Partes Indenizadas, independentemente de quebras ou violações 
de quàisquer garantias, declarações ou condições contidas nas apólices 
mantidas pela Arrendatária; - --

(ii) Os Sinistro serão · reajustados junto à Arrendadora e à Mutuante da 
Arrendadora, e deverão ser pagos diretamente à Mutuante da Arrendadora, 
no que concerne a todos os juros, em dólares norte-americanos, nos Estados 
Unidos da América; ressalvando-se, entretanto, que valores inferiores a US$ 
25.000,00, relativos a reparos da Aeronave, deverão ser pagos diretamente à 
Arrendatária; - --

(iii) No caso de qualquer mudança, restrição ou redução substancial na 
cobertura ou em caso de cancelamento do seguro, deverá ser entregue por 

C.P. F. N2 076.968.688-53 

meio de serviço de courier com reputação internacional, à Arrendadora ou à . 
"'t--- PAR_.. 
~ Q-' 

~------------~~~~~----------------------n· ~~~ ~~ 
'· C'1.c.~~\ . v 

f ! ,.~ (~' • ·:~: ... ..:. .,~ ,iJ 



F A N I MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLI~S - PORTUGU~S 

TRADUÇÃO OFICIAL 
atr. JUCESP No 315 São Paulo: Rua Libero Badaró, 293 - 25°. Andar - São Paulo- SP- 01095-900 C.P.F. N° 076.968.688-53 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro: Av. Rio Branco, 123 - 8°. Andar- cj. 808 - Rio de Janeiro- RJ- 20040-005 
---] PABX: (021) 507-1988 - Fax: (021) 507-1282 
:JCJO E-mail: rio@aildasani.com.br 

Çi L g f Website : www.fidelitytranslations.com 

-----I~I~IUÇÃO N° I-9041/00 LIVRO N° 101 FOLHAS N° 86 

V V O l MJ tuante da Arrendadora, notificação escrita a respeito dessa mudança, 
SOI3u\JO" I'~ ' I. 0 a ...J w~· r e'~frição ou redução na cobertura ou referente ao cancelamento do referido 
. \(J . r:')!) {;itll ':::) seg uro, aos endereços que se seguem: - --

[inserir no certificado efetivo os endereços apropriados]. 

especificando a época, que não deverá ser inferior a 30 (trinta) dias (7 (sete) 
dias ou · tal notificação conforme esteja disponível no que diz respeito a 
cláusulas de guerra) subseqüentes ao envio (por meio da entrega a uma 
empresa prestadora de serviços de courier com reputação em âmbito 
internacional, para entrega à Arrendadora e à Mutuante da Arrendadora) em 
que a referida notificação escrita a respeito dessa mudança, restrição, 
redução na cobertura ou cancelamento será válida; - --

(iv) As seguradoras da Arrendatária concordam que as Partes Indenizadas 
não serão responsáveis pelos prêmios de seguro da Arrendatária, decorrentes 
ou resultantes do presente contrato de arrendamento. As seguradoras da 
Arrendatária ainda concordam que não haverá compensação em relação a 
quaisquer reivindicações que possam ser passíveis de pagamento à 
Arrendatária ou à Arrendadora, ou à Mutuante da Arrendadora, ou a seus 
cessionários ou seus respectivos diretores, conselheiros, agentes e 
funcionários; - --

(v) As seguradoras da Arrendatária concordam em renunciar a todos os 
direitos de sub-rogação contra as Partes Indenizadas;---

(vi) Qualquer prêmio devido à seguradora em conseqüência do seguro 
efetuado por este endosso será de responsabilidade da Arrendatária, e não de 
responsabilidade das Partes Indenizadas, ressalvando-se, entretanto, que: - --

(1) No caso de a Arrendatária vir a negligenciar o pagamento de quaisquer 
prêmios devidos em conformidade com os termos do presente endosso e da 
apólice do mesmo, qualquer das Partes Indenizadas poderá, a seu critério, 
optél! por · dar ·continuidade a esse seguro e, contra apresentação, efetuar o 
pagamento do prêmio; e ~ · --

(2) Nó .caso de qualquer aumento aparente de riscos, qualquer das Partes 
Indenizadas poderá, contra apresentação, pagar o prêmio desse aumento de 
risco se essa Parte Indenizada desejar esse seguro, e se o prêmio não for de 
outra maneira pago pela Arrendatária; - --

(vii) No caso de a Arrendatária obter apólices separadas para a cobertura do 
seguro Total de Fuselagem e do seguro contra Riscos de Guerra e Perigos 
Correlatos~ todas essas apólices deverão incluir um acordo de quitação 
provisória de reivindicações com base em uma proporção de 50% cada em 
caso de disputas sobre as quais a apólice ofereça cobertura do sinistro. 
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2. Seguro de Responsabilidade. 

101 FOLHAS N° 87 

• O 13 cU O J · v ~.-:2.~ 1. As Partes Indenizadas, e cada um de seus respectivos diretores, 
~ ~J:; - r: :v l(/ffJ · ., Stcé selheiros, agentes, funcionários e coligadas deverão ser designados como 

beneficiários adicionais, em conformidade com os termos da apólice de 
responsabilidades de aviação da Arrendatária, em relação à total extensão 
dos acordos de indenização do presente Arrendamento, apólice esta que 
deverá ficar nos limites não inferiores ao limite simples combinado de US$ 
150.000.000,00. 

2.2 A apólice de responsabilidade deverá incluir o seguinte endosso ou 
ampliações de cobertuia: - --
(i) A apólice acima deverá ser endossada de forma a dispor que a inclusão de 
mais de uma pessoa fisica, associação de pessoas, pessoa jurídica, 
organização, firma ou entidade como beneficiário designado em 
conformidade com os termos dessa apólice não afetará, a qualquer título, os 
direitos de qualquer dessas pessoas fisicas, associações de pessoas, pessoas 
jurídicas, organizações, firmas ou entidades, tanto no que diz respeito a 
qualquer reivindicação, demanda, processo ou sentença proferida ou 
impetrada por meio ou a favor de qualquer outro beneficiário, ou por meio 
ou em favor de qualquer funcionário desse outro beneficiário. É intenção da 
presente apólice proteger cada pessoa fisica, associação de pessoas, pessoa 
jurídica, organização, . firma ou entidade no que diz respeito a qualquer 
demanda reivindicatória, processo ou sentença, na mesma forma que se uma 
apólice separada tivesse sido emitida para cada um; entretanto, nada contido 
no presente deverá operar de forma a aumentar o limite de responsabilidade 
da seguradora, conforme especificado nessa apólice; - --

(ii) O seguro proporcionado por essa apólice não deverá ser invalidado, no 
que diz respeito às Partes Indenizadas, por qualquer ato ou omissão por parte 
da Arrendatária, ou pela incapacidade, da Arrendatária, de tomar qualquer 
medida necessária no que diz respeito a esse seguro; - --

(iii) A apólice acima deverá ser primordial e não contribuitória, tampouco 
excessiva, no que diz respeito a qualquer outro seguro que possa estar 
disponível para a proteção das Partes Indenizadas; - --

(i v) No caso de qualquer mudança, restrição ou redução substancial na 
cobertura ou em caso de cancelamento do seguro, deverá ser enviada por 
correio notificação escrita a respeito dessa mudança, restrição ou redução na 
cobertura ou a respeito do cancelamento do referido seguro às Partes 
Indenizadas, incluindo a Arrendadora e a Mutuante da Arrendadora, aos 
endereços que se seguem: - --

C.P. F. N° 076.968.688-53 
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[ er branco]. 
I ~ rspecificando a época, que não deverá ser inferior a 30 (trinta) dias 

J -~sitbseqüentes ao recebimento da referida notificação escrita, em que essa 
mudança, restrição, redução na cobertura ou cancelamento será válida;---

(v) As seguradoras da Arrendatária concordam que as Partes Indenizadas não 
serão responsáveis pelos prêmios de seguro da Arrendatária, decorrentes ou 
resultantes do presente contrato de arrendamento. As seguradoras da 
Arrendatária ainda concordam que não haverá compensação em relação a 
quaisquer reivindicações que possam ser passíveis de pagamento à 
Arrendatária ou à Arrendadora, ou a seus cessionários ou seus respectivos 
diretores, conselheiros, agentes e funcionários; - --

(vi) Qualquer prêmio devido à seguradora em conseqüência do seguro 
efetuado por este endosso será de responsabilidade da Arrendatária, e não de 
responsabilidade de qualquer Parte Indenizada; ressalvando-se, entretanto, 
que:---

(1) No caso de a Arrendatária vir a negligenciar o pagamento de quaisquer 
prêmios devidos em conformidade com os termos do presente endosso e da 
apólice do mesmo, essa Parte Indenizada poderá, a seu critério, optar por dar 
continuidade a esse · seguro e, contra apresentação, efetuar o pagamento do 
prêmio; e---

(2) No •·caso de qualquer aumento aparente de riscos, a Arrendadora poderá, 
contra apresentação, pagar o prêmio desse aumento de risco se esta assim 
desejar esse seguro, e se o prêmio não for de outra maneira pago pela 
Arrendatária. 

3. Seguro Total de Sobressalentes. A Arrendatária deverá contratar e 
manter, por todo o Prazo, determinado seguro total para peças 
sobressalentes, que ofereça cobertura aos Sobressalentes, em um valor que 
não dev.erá ser inferior ao valor total de reposição e oferecendo cobertura a 
todas as outras peças sobressalentes da Arrendatária, contra tais riscos 
conforme a Arrendadora venha a solicitar de forma razoável. 

4. Resseguro. 

4.1 Se o seguro exigido no presente estiver sujeito a resseguro, as apólices de 
resseguro deverão : - --

(i) Incorporar todas as disposições, acordos e compromissos do seguro 
original; - --

(ii) Dispor a respeito do pagamento a ser efetuado à ordem da Mutuante da 
Arrendadora, não obstante a qualquer falência, insolvência, liquidação ou 
dissolução da seguradora original e independentemente de a seguradora 

/<~,;;JU::.~ ,é: 12' . ' ,, o 
< ~~.' I - .. . ...,,_, 
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~ V O l original ter efetuado qualquer pagamento em conformidade com os termos 
~· 0 1 3'/d>.i (') :) 11 ã '-'dpólices de seguro originais·---
. "U (~'1 r! ~ 1t' I . ! ~ .), ,_] L ' 

--...:......:....::..· 1· -~itij=-(.;onter cláusulas "cut-through" [endosso direto] satisfatórias, que 
disponham a respeito do pagamento direto, à ordem da Arrendadora. 
Adicionalmente, a Arrendatária deverá fazer com que as seguradoras 
originais cedam o beneficio e os resultados do resseguro, no que diz 
respeito aos seguros de Fuselagem, Sobressalentes e Riscos de Guerra e, 
a esse respeito, celebrem uma cessão de resseguro em forma e teor 
satisfatórios à Arrendadora. 

TODAS AS COBERTURAS DEVERÃO EXISTIR EM ÂMBITO 
MUNDIAL E A OPERAÇÃO DA AERONAVE ESTÁ SUJEITA, SOB 
TODOS OS ASPECTOS, À APROVAÇÃO DA ARRENDADORA E DE 
SUA MUTUANTE. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - -• • o •••• o. o o • •• o o ••••• o o o ••••••••• o ••• • ••• o o • • •• o •• • o. 

- DOCUMENTO F (parte 2) -

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

- EXIGÊNCIAS DE SEGURO -

- CARTA DE COMPROMISSO DAS CORRETORAS-

[Timbre da Corretora]. 

[Data]. 

Pacific Coast Group, Inc. 
[Mutuante]. 

Prezado( a) [em branco]: - --

Referência: Pacific Coast Group, Inc., em relação à [em branco] da Aeronave 
[em branco], Número de Série [em branco], Número de Registro [em 
branco] : 

Vide anexo os Certificados de Seguro que descrevem o seguro de fuselagem 
e responsabilidade atualmente contratado e mantido pela [em branco] sobre a 
aeronave acima descrita. Segundo nosso parecer, com base na presente data, 
o seguro contratado e mantido pela [em branco] satisfaz a todas as 
disposições de seguro exigidas de [em branco] e [em branco] do 
Arrendamento, com exceção de: - --
[Relacionar quaisquer exceções]. 

Confirmamos ainda que, com base na presente data, todos os premws 
devidos em relação a este seguro foram pagos. Concordamos em comunicar-

C.P. F. NQ 076.968.688-53 
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8 V 0 l Ih ) · d" · 1 · ~ · -e, 1me mtamente, por escnto, e em qua quer c1rcunstanc1a, em prazo nao 
0 13cH:JO· · rb:~fl.Jr a 30 (trinta) dias (7 (sete) dias, ou tal período mais ou menos longo 

:._ J::J_ r;r'jr) {./[ _J c.â.flr0Jme possa ser periodicamente possível sua obtenção de forma habitual 
no setor, em caso de cobertura contra riscos de guerra e perigos associados) 
anteriormente a qualquer rescisão ou cancelamento (por qualquer razão, 
independentemente de sua natureza, incluindo, sem se constituir em 
limitação, o não pagamento de prêmios) desse seguro. 

Atenciosamente, - --
[Em Branco]. 

----------------------------------------------------­• o o o o o ••• o •••••• • •• o o ••• o o •• o o. o o • o •••• o •• o . o • o •••• o o 

-DOCUMENTO G-

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053). 

-MODELO DE GARANTIA SOCIETÁRIA-

-GARANTIA-
A presente Garantia (denominada doravante, no presente, simplesmente 
como "Garantia"), datada de [em branco] de 2000, é prestada pela [em 
branco], sociedade anônima constituída e existente em conformidade com os 
termos das leis do Brasil (denominada doravante, no presente, simplesmente 
como a "Avalista"), para a Pacific Coast Group, Inc. (denominada doravante, 
no presente, simplesmente como "Proprietária"), sociedade fuJ.ônima 
constituída e existente em conformidade com os termos da legislação do 
Estado de Nevada, EUA, com sede em 3291 N. Buffalo Drive, Suite 8, Las 
Vegas, Nevada 89129, Estados Unidos da América. 

CONSIDERANDO-SE QUE, contemporaneamente ao presente, a 
Proprietária e a Total Linhas Aéreas S.A., sociedade constituída em 
conformidade com os termos das leis do Brasil (denominada doravante, no 
presente, simplesmente como "Arrendatária") celebraram determinado 
Contrato de Arrendamento de Aeronave com data de [em branco] de 2000 
(denominado doravante, no presente,' simplesmente como o "Contrato"), 
envolvendo o arrendamento de m;na .aeronave Boeing, Modelo 727-243F, 
contendo o número de série dó fabricante 22053 (denominada doravante, no 
presente, simplesmente como a "Aeronave"); e, - --

CONSIDERANDO-SE QUE, segundo os termos e condições do Contrato, 
e em conformidade com o Contrato, a Arrendatária conseguiu obter, e a 
Avalista, desde já, disponibiliza, a presente Garantia à Proprietária, como um 
incentivo para que a Proprietária celebre o Contrato; e - --

) 
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b CONSIDERANDO-SE QUE, os termos em letras maiúsculas, utilizados no 

S0!3l:H:J0:) lpt~sehte, porém que não se encontrem aqui definidos, possuirão os 
. ~~ '" C'f)r)7JI'' I r,r , 0 

• 

. ·u _ ·~ · ~~~tivos significados a eles atribuídos no Contrato. 

ENTÃO, POR CONSEGIDNTE, em conformidade com o Contrato e de 
acordo com os benefícios e vantagens a serem extraídos do mesmo por parte 
da Arrendatária, e por outras compensações válidas, cuja suficiência é desde 
já reconhecida pela Avalista, a Avalista, pelo presente, tem justo e contratado 
com a Proprietária o seguinte: - --

1. Garantia. 

(a) A Avalista, de forma incondicional e irrevogável, garante à Proprietária o 
devido e pontual -cumprimento, por parte da Arrendatária, de todos os 
compromissos, acordos e obrigações da Arrendatária, de qualquer espécie, 
em conformidade com os termos do Contrato ( denominàdas doravante, no 
presente, simplesmente como as "Obrigações"). Essa garantia se constitui 
como uma garantia absoluta, incondicional e permanente, e, na extensão que 
esta tenha relação com · uma obrigação de pagamento por parte da 
Arrendatária, se constitui como uma garantia de pagamento e não de 
cobrança. A presente Garantia, de forma alguÍna, se encontra condicionada a 
qualquer tentativa de cobrança da Arrendatária, ou a uma tentativa no sentido 
de constranger a Arrendatária a cumprir obrigações que não obrigações de 
pagamento, ou pertinentes a qualquer outro evento ou contingência. A 
responsabilidade da A v alista é a de um devedor principal e a Proprietária 
poderá instaurar processos contra a A v alista sem que instaure processos 
contra a Arrendatária, e sem realizar qualquer outra garantia ou tomar 
qualquer óutra medida que a Proprietária possa estar autorizada a tomar. A 
presente Garantia consiste em uma garantia de todas as obrigações da 
Arrendatária; e deverá ser obrigatória e exeqüível contra a Avalista sem se 
considerar qualquer alteração no relacionamento da Avalista para com a 
Arrendatária, ou qualquer aditamento ou modificação a qualquer das 
obrigações da Arrendatária, em conformidade com as Obrigações, ou com a 
autenticidade, regularidade, validade ou exeqüibilidade das Obrigações ou de 
qualquer prazo das mesmas, ou ausência de poder ou autoridade de qualquer 
parte para celebrar as Obrigações. 

(b) A presente Garantia permanecerá em pleno vigor e efeito até que as 
Obrigações tenham sido irrevogavelmente satisfeitas e pagas na íntegra à 
Proprietária. No caso de qualquer pagamento que tenha sido efetuado antes 
da expiração da presente Garantia, por parte da Arrendatária, à Proprietária, 
vir a ser posteriormente rescindido ou declarado nulo em virtude de qualquer 

DEN!ü·lf~[ __ _ 
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S O 1 3 'tj ~ () J · ~e~e~q.sabilidade da Avalista, em conformidade com os termos do presente, 
· '\JJ r;!)flZ! t:>J d~y_esá ser calculada como se essas importâncias em dinheiro nunca tivessem 

- - --si o pagas à Proprietária. 

(c) A A v alista deverá pagar todos os custos e despesas cabíveis (incluindo, 
sem se constituir em limitação, honorários e despesas advocatícios cabíveis) 
incorridos pela Proprietária com relação à execução das obrigações da 
Arrendatária, em conformidade com as Obrigações, na extensão que esses 
custos e despesas não sejam pagos pela Arrendatária, ou de outra maneira, e 
com relação à execução das Obrigações da Avalista, em conformidade com 
os termos da presente Garantia. 

2. Obrigações de Avalista Absoluta, etc. As Obrigações da Avalista, em 
conformidade com os termos do presente, serão absolutas e incondicionais, e 
não estarão sujeitas a qualquer reconvenção, compensação, dedução, 
abatimento ou justificativa, com base em qualquer reivindicação que a 
Avalista ou a Arrendatária possa ter contra a Proprietária ou c.ontra qualquer 
coligada da mesma, e deverá permanecer em pleno vigor e efeito sem se 
considerar, assim como não deverá ser quitada, descartada ou de qualquer 
modo afetada, por qualquer circunstância oU çondição (independentemente 
de a Avalista ter qualquer conheci~ento ou notícia do mesmo), incluindo, 
sem se constituir em limitação, qualquer ato, por parte da Proprietária, 
praticado sem o ~fP!l:~entimento da Avalista, sem notificação à Avalista e sem 
afetar ou prejudicar as obrigações da Avalista, em conformidade com os 
termos do presente, no sentido de praticar qualquer dos seguintes atos: - --

(a) renovar, prorrogar, modificar, quitar ou descartar qualquer das 
Obrigações ou quaisquer obrigações de outros avalistas (se houver) ou de 
qualquer outra parte, em qualquer época, que seja responsável, de forma 
direta ou contingente, pelo pagamento de qualquer das referidas Obrigações; 
(b) aceitar pagamentos parciais relativos às referidas Obrigações; (c) pagar, 
quitar (p'or força de lei ou de outra maneira), compor, transigir, ·cobrar ou 
liquidar qmilquer das referidas Obrigações, bem como a garantia relacionada 
às mesmas, ·de qualquer maneira; (d) consentir com a transferência de 
garantia, obter e manter fianças ou garantias adicionais em relação às 
referidas Obrigações e aditar, permutar, quitar ou renunciar qualquer fiança 
ou garantia; ou (e) fazer lances e comprar em qualquer venda de papéis ou 
títulos de dívida, e solicitar qualquer título de dívida e fornecer instruções 
quanto à ordem e maneira da venda, em conformidade com a lei. A Avalista 
ainda concorda, expressamente, em cumprir qualquer laudo expedido por um 
árbitro ou por um painel arbitral ou corte, em conformidade com os termos 
do Contrato. 
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--rj(Jt - AS> i.:! brigações incondicionais da A v alista, estipuladas no presente, 

1 
~ . conrst}tuem a obri~ação total de recursos da A ~alista, exe~üível contra a / 0~3 ~~~r:~~ 1 1 , i ~ ~list~, ~a extensao c~mpleta ~e t~dos ~s se~s a~1vos e ~~opn~dades. . 
· -3~ -- nuncta. No que dtz respeito as obngaçoes mcondtcwnats da Avalista, 

em conformidade com os termos da presente Garantia, a Avalista renuncia, 
de forma incondicional, na extensão permitida pela lei, pelo estado de direito 
ou de outra maneíra: (a) a todas as notificações que possam ser necessárias 
para preservar quaisquer direitos contra a Avalista, em conformidade com os 
termos do presente, incluindo, sem se constituir em limitação, qualquer 
demanda, protesto, processo de notificação pelo não pagamento de todos os 
montantes, incluindo indenizações por danos, passíveis de pagamento em 
conformidade com o Contrato ou com qualquer notificação de qualquer falha 
por parte da Arrendatária em executar ou cumprir com qualquer 
compromisso, termo ou obrigação, em conformidade com ·os termos do 
Contrato; (b) . a qualquer exigência relativa à execução, asserção ou exercício 
de qualquer direito, remédio, poder ou privilégio em conformidade ou no que 
diz respeito às Obrigações; (c) a qualquer exigência de diligência; ( d) a 
qualquer exigência no sentido de que a Arrendatária se una como uma parte 
em quaisquer procedimentos judiciais que tellham como objetivo fazer valer 
qualquer disposição · da presente Garantia; (e) ao aceite da presente Garantia 
por parte da Proprietária, ou a qualquer notificação · no que se refere à 
intenção de tomar a mesma como base; (f) a qualquer direito ao qual possa 
estar autorizada, no sentido de que os ativos da Arrendatária · sejam 
primeiramente utilizados ou exauridos para a satisfação das Obrigações; e (g) 
a qualquer acordo no sentido de a Arrendatária ser processada, e de todas as 
reivindicações contra a Arrendatária serem concluídas ou adjudicadas antes 
de uma ação ou procedimento judicial ser instaurada contra a Avalista. 

4. Garantias Adicionais. A Avalista concorda, às suas expensas, em imediata 
e devidamente assinar e entregar à Proprietária tais outros documentos e 
garantias, bem como a tomar tais outras .medidas conforme a Proprietária 
possa, de tempos em tempos, vir a solicitar, de forma razoável, com o intuito 
de levar a cabo, de forma· mais eficaz, a intenção e o propósito da presente 
Garantia, e de determinar e pr:oteger ·~·s · direitos e remédios criados ou que se 
pretenda criar em favor da Proprietária. · · 

5. Direitos de Negociação com a Arrendatária. Em qualquer época e de 
tempos em tempos, sem extinguir, afetar ou prejudicar a validade da presente 
Garantia ou das obrigações da Avalista em conformidade com os termos do 
presente, a Proprietária poderá negociar com a Arrendatária, da mesma 
maneira e tão plenamente como se esta Garantia não existisse, bem como 
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G S O l -- · Bf>JEá autorizada, entre outras coisas, a conceder à Arrendatária tal 
I prorrogação, ou tais prorrogações de prazo para o cumprimento, ou a 

I ~ ~ l 3 b'~ ? J W t~-€Junciar a qualquer obrigação de cumprimento por parte da Arrendatária, 
- '·,._, · ·'": ')rl Z/~~ 1 1 11 Ste .· relação a qualquer ato ou atos, conforme possa ser considerado 

recomendável por parte da Proprietária; ressalvando-se, entretanto, que 
nenhuma dessas renúncias ou prorrogações, a qualquer título, deverá limitar 
ou de outra maneíra afetar qualquer dos direitos da Proprietária no que diz 
respeito às obrigações da Avalista, em conformidade com os termos do 
presente. 

6. Declarações e Garantias. A Avalista, pelo presente, declara e garante o 
seguinte: - --

(a) A assinatura e entrega da presente Garantia, e o cumprimento das 
obrigações da Avalista em conformidade com os termos do presente, e a 
consumação das transações contempladas .pelo presente, foram devidamente 
autorizadas por meio de ato societário, e não resultam, nem resultarão, · em 
qualquer violação, ou constituem ou constituirão qualquer inadimplência, ou 
resultam ou resultarão na criação ou imposição de qualquer direito de 
retenção · de qualquer espécie, independen:temént~ de sua natureza, a qualquer 
propriedade ou ativos da Avalista, necessitam· ou necessitarão de qualquer 
aprovação ou autorização, registro ou arquivamento, ou notificação a 
qualquer Pessoa, em conformidade com os termos de qualquer_ lei ou 
qualquer sentença, ordem, mandado judicial, medida cautelar, decreto, 
norma ou regulamentação de qualquer tribunal ou ministério, comissão, 
junta, central, agência ou repartição do governo, nacional ou estrangeira, ou 
qualquer contrato de arreJldamento, contrato de venda parcelada, contrato 
multilateral, hipoteca, escritura de fideicomisso, contrato de mútuo, 
comprovante de endividamento, ou outro contrato ou instrumento no qual a 
Avalista se constitua como uma parte, ou pelo qual esta possa ser obrigada, 
ou ao qual qmilquer de seus ativos possa estar sujeito, os quais produziriam 
um efeito substancialmente desfavorável sobre a atividade comercial ou 
sobre a condição financeira consolidada da Avalista, ou da capacidade da 
Avalista- em cumprir com suas obrigações, ou consumar as transações 
contempladas pela presente Garantia. 

(b) Não existem processos, investigações ·ou outros procedimentos judiciais 
pendentes ou, segundo o melhor conhecimento da Avalista, que se 
encontrem em iminência, cujo resultado poderia gerar, de forma razoável, 
uma expectativa, na época do presente, no sentido de produzir um efeito 
substancialmente desfavorável sobre sua condição financeira, ou sobre sua 

DEN /. f Jf~ 

C.P.F. N2 076.968.688-53 



FANI MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

DEN ,':..F .~J-~L . 

atr. JUCESP Ng 315 

I c ç L 9 f 
:>OO 

e INTÉRPRETE COMERCIAL 
INGL~S - PORTUGU~S 

TRADUÇÃO OFICIAL 
São Paulo: Rua Libero Badaró, 293- 25°. Andar- São Paulo- SP- 01095-900 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro: Av. Rio Branco, 123- 8°. Andar- cj. 808- Rio de Janeiro- RJ- 20040-005 
PABX: (021) 507-1988- Fax: (021) 507-1282 

E-mail: rio@aildasani.com.br 
Website: www.fidelitytranslations.com 

TRADU ÃO N° I-9041/00 LIVRO No 101 FOLHAS No 95 

~ S ÕT ·--c·~~gúdade de cumprir com suas obrigações, ou de consumar as transações 
S013tHfO::> · 1 ~.P ,tJmpladas por sua Garantia. 
· ~ J _, · 1 r:l G(i)m remissos. A A v alista deverá fornecer à Proprietária demonstrações 

contábeis plenas (ho que se refere a demonstrações anuais, no máximo 120 
dias após o fechamento de cada exercício social da Avalista, e no que se 
refere a demonstrações trimestrais, o mais tardar 90 dias após o 
encerramento de cada exercício social), devidamente certificadas por 
auditores externos (somente as anuais) e cada uma, de forma compatível com 
os princípios contábeis geralmente aceitos, mediante solicitação por parte da 
Proprietária. A Proprietária concorda em manter a confidencialidade dessas 
demonstrações contábeis, a menos que sua divulgação seja obrigatória por lei 
ou por processo judicial, e a divulgação das . mesmas poderá ser efetuada a 
tais contadores, advogados, ou outro pessoal da Proprietária que tenha 
necessidade desse conhecimento, e à mutuante da Proprietária, de tempos em 
tempos, sendo que a Proprietária concorda que deverá confirmar, mediante 
solicitação da Arrendatária, que cada um destes manterá essas informações 
igualmente confidenciais. 

A A v alista concorda que não se fundirá ou será incorporada por qualquer 
outra pessoa jÚridiça, ou transmitirá, transferirá ·ou arrendará todos ou 
substancialmente todos os seus ativos~ como um todo, a qualquer pessoa ou 
entidade, a menos, (i) que a pessoa jurídica con~~ituída por essa fusão ou por 
quem a Avalista seja incorporada, ou a pessoa fisica ou jurídica que adquirir, 
por meio de transmissão, transferência ou arrendamento, todos ou 
substancialmente todos os ativos da sociedade, como um todo (denominada 
doravante, no presente, simplesmente como a "Sucessora"), seja um cidadão 
norte-americano [ou uma entidade de nacionalidade norte-americana]; (ii) a 
Sucessora assine e entregue à Proprietária, um contrato devidamente 
autorizado, válido, obrigatório e exeqüível, em fonna e teor razoavelmente 
satisfatórios à Proprietária, incluindo uma assunção, por parte dessa 
sociedade ou pessoa sucessora, no que concerne ao devido e pontual 
cumprimento e observância de cada compromisso e condição da presente 
Garantia, no sentido de ser cumprida ou observada pela A v alista; (iii) 
imediatamente após se validar essa transação, e em conseqüência da 
validação dessa transação, nenhuma inadimplência ou violação, em 
conformidade com os termos da presente Garantia, deverá ter ocorrido e ter 
tido continuidade; (iv) o patrimônio líquido tangível da Sucessora 
(determinado em conformidade com os princípios contábeis geralmente 
aceitos) não deverá ser inferior ao patrimônio líquido tangível da Avalista, 
com base na entrega da Aeronave à Arrendatária, em conformidade com os 
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V S O L termo i do presente Arrendamento; e (vi) a Avalista deverá ter entregado à 
::> 0 13f3t.!O · Propri1etária um certificado assinado pelo Presidente ou por qualquer Vice-
. 'J. J r:'' ~' ' 7 1 € .!__:l_resi" lente da Avalista, e um parecer do advogado, satisfatório à Proprietária, 

cada um declarando que essa fusão, incorporação, transferência ou 
arrendamento, e o acordo de assunção acima mencionado, estão em 
conformidade com a presente Seção, e que todas as condições suspensivas 
previstas no preseiite, relativas a essa transação, foram satisfeitas. 

Por ocasião de qualquer fusão ou incorporação, ou de qualquer transmissão, 
transferência ou arrendamento de todos os substancialmente todos os ativos 
da A v alista, em conformidade com a presente Seção, a Sucessora deverá 
suceder, bem como ser substituída, e poderá exercer, todo o direito e poder, 
bem como será responsabilizada por todas as obrigações, na mesma extensão 
que a Avalista, em conformidade com os termos da presente Garantia, com o 
mesmo vigor que se essa Sucessora tivesse sido designada como Avalista no 
presente. Nenhuma dessas transmissões, transferências ou arrendamentos, de 
todos ou de substancialmente todos os ativos da Avalista, considerados como 
um todo, possuirão o efeito de isentar a Avalista, ou qualquer Sucessora que 
tenha se tomado como tal anteriormente na maneira prescrita na presente 
Seção, de sua responsabilidade no que diz respeito ao presente 
Arrendamento. Em virtude do acima mencionado, a capacidade da Avalista 
de conduzir uma oferta públic~ _d~ seu capital acionário não fica restrita. 

8. Notificações. Qualquer notificação, solicitação ou demanda será 
considerada como tendo sido definitivamente apresentada (i) quando 
corretamente enviada e recebida por uma parte por meio de transmissão por 
fac-símile ou telecopiadora (com confirmação escrita enviada por correio), 
(ii) quando entregue em mãos, por ocasião de seu envio e recebimento por 
meio de serviço de entrega expressa em 24 horas do tipo courier, endereçado 
a cada uma da_s partes, a seu endereço abaixo especificado (ou em tal outro 
endereço, como essa parte venha a especificar à outra parte do presente, por 
escrito): - --

Se à Proprietária, à: - -­

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 
Suíte 8. 

Las Vegas, NV 89129. 

À Atenção de: Lawrence W. Olson. 
Telefone: 702 256 8203. 

Fac-símile: 702 256 7209. 

,., 

.'·~:;--· 
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Se à Avalista, à: - --
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'-
1
' ··• -- · i v [em. branco]. 
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- · - (,, .,, '·_;_.g) Renúncia a Sub-rogação. A Avalista, pelo presente, renuncia, abandona e 
desiste de quaisquer direitos ou reivindicações que esta possa ter no 
momento ou vir a ter doravante no presente, com referência à contribuição, 
sub-rogação e/ou reembolso proveniente ou por parte da Proprietária, quer de 
forma direta ou indireta, sendo intenção do presente que a A v alista não 
venha, de modo algum, se tomar uma credora da Proprietária em virtude do 
pagamento de qualquer montante, em conformidade com os termos da 
presente Garantia. · 

10. Pagamentos. A Avalista deverá efetuar todos os pagamentos à 
Proprietária, em conformidade com os termos do presente instrumento, em 
dólares norte-americanos, na maneira prevista no Contrato. Sem se constituir 
em limitação à generalidade do acima mencionado, todos os pagamentos, em 
conformidade com os termos da presente Garantia, deverão estar livres e 
desembaraçados, e sem dedução ou retenção na fonte, no que se refere a 
impostos (e, se a Avalista for consid~ràda de forma a possuir um 
estabelecimento. permanente, para fins de imposto .de renda, em um outro 
país, ou em outros países, no que se refere a impostos de outro país ou de 
outros países), e se a Avalista for constrangida, pelo direito aplicável, a 
efetuar qualquer dessas deduções ou retenções, a Avalista pagará 
importâncias adicionais, de forma que após qualquer dedução ou retenção na 
fonte, os valores acordados sejam recebidos pelas partes autorizadas ao 
mesmo. 

A especificação de dólares norte-americanos e do pagamento das 
Obrigações no local indicado de pagamento é essencial, e os dólares 
norte-americanos serão a moeda de prestação de contas, em todas as 
ocasiões. O pagamento das Obrigações da Avalista, em conformidade com 
os termos da presente Garantia, não deverá ser quitado por um valor pago em 
uma outra moeda ou em um outro local, quer em conformidade com uma 
~entença ou de outra maneira, na extensão que o valor assim pago, mediante 
conversão em dólares norte-americanos, e transferência de fundos 
imediatamente disponíveis ao local de pagamento indicado, de acordo com 
procedimentos bancários normais, não corresponda ao valor devido, em 
conformidade com os termos do presente, em dólares norte-americanos. 

11. Direito Aplicável, Fórum, Jurisdição e Citação de Processo. 

O presente Contrato foi assinado e entregue nos Estados Unidos da América, 
e deverá, sob todos os aspectos, ser interpretado em conformidade, e regido 
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9 S O ·r · ··s13ko Estado de Nevada) aplicáveis a contratos celebrados e a serem cumpridos 
013~Ho ::,. •ftV d : integralmente no âmbito desse estado dos Estados Unidos. 
J~·J ' :00(; .,_: · J ~)i ~ A Avalista, pelo presente, concorda, de forma irrevogável, que na extensão 

-:..Jque esta, ou que qualquer de seus ativos, esteja investida, ou que possa vir a 
doravante adquirir, qualquer direito de imunidade, enquanto contra a 
Proprietária ou sua cessionária, ou seus respectivos sucessores e 
cessionários, quer esta seja caracterizada como uma imunidade soberana ou 
de outra maneira, de quaisquer procedimentos judiciais, independentemente 
se nos Estados Unidos da América, ou no Brasil, incluindo, sem se constituir 
em limitação, imunidades a citações de processo, imunidades de jurisdição 
ou de julgamento por qualquer corte ou tribunal, imunidade a partir da 
execução de uma sentença, e imunidade, por parte de qualquer de suas 
propriedades, no que se refere a seqüestro, antes de qualquer proferimento de 
sentença, ou de apreensão em auxílio à execução por ocasião de uma 
sentença, esta, desde já, repunciar, expressa e irrevogavelmente, a qualquer 
dessas imunidades. A Avalista concorda, de forma irrevogável, que qualquer 
processo, ação ou procediin.ento judicial decorrente ou relativo à presente 
Garantia ou ao Contrato, 9u a qualquer das transações contempladas pelo 
presente, ou pelo mesmo, bu qualquer . documento mencionado no presente 
ou no mesmo, poderá ser instaurado nos juízos de primeira instância, 
estaduais ou federais, no Estado de Nevada, e esta, pelo presente, renuncia, 
de forma irrevogável, na mais ampla extensão permitida por lei, qualquer 
objeção que esta possa ter no momento ou vir a ter doravante, no que 
conceme à escolha de foro. de domicílio, ou à jurisdição, ou à conveniência 
de fórum de qualquer processo, ação, ou procedimento judicial, e se sujeita, 
de maneira irrevogável, getal e incondicionalmente, à jurisdição de qualquer 
desses tribunais, em qualquer desses processos, ações ou procedimentos 
judiciais. Uma sentença definitiva, desfavorável à Avalista ou à Proprietária, 
em qualquer processo, será conclusiva, e poderá ser executada em outras 
jurisdições por meio de processo sobre a sentença, sendo que uma cópia 
legalizada ou autenticada desta constituirá comprovação conclusiva do fato e 
do valor de qualquer endividamento ou responsabilidade por parte da 
Arrendatária ou da Proprietária~ conforme possa ser o caso, descrito na 
mesma; ressalvando-se sempre que a autora poderá, a seu critério, impetrar 
um processo ou instaurar um procedimento judicial contra a Avalista ou a 
Proprietária, conforme possa ser o caso, ou contra qualquer de seus ativos, 
nos tribunais de qualquer país ou de qualquer local em que a A v alista ou a 
Arrendadora, conforme possa ser o caso, ou tais ativos, possam se encontrar. 
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"L:I1 
1 Em! qualquer ação ou procedimento judicial relativo à presente Garantia ou 

I ~~-13~ _?,?..,), ~ ~_: ~0- Contrato, pelo presente, de forma irrevogável e incondicional, às expensas 
~ ··, ~-· · · c)' f· 1 

- · dal v alista, é nomeada a The Corporation Trust Company do Estado de 
Nevada (denominada doravante, no presente, simplesmente como o "Agente 
para Notificações de Processos da Avalista"), situada na 6100 Neil Road, 
Suite 500, Reno, Nevada, coino seu agente para receber, em nome da 
Avalista e de seus bens, a entrega formal, por meio de correspondência 
registrada ou com aval de recebimento, sendo solicitado o protocolo 
comprovante de recebimento, ao endereço desse Agente para Notificações de 
Processo da Avalista, de cópias de citações e queixas, em qualquer Tribunal, 
ou outros procedimentos, e, se por qualquer razão, esse Agente para 
Notificações de Processos da Avalista (ou qualquer Agente para Notificações 
de Processos da Avalista sucessor) for incapaz de atuar como tal, este deverá 
notificar, imediatamente, à Proprietária, e, dentro do prazo de trinta dias, 
deverá ser nomeado um Agente para Notificações de Processo da Avalista 
sucessor na Cidade de Reno, Estado de Nevada (Agente para Notificações de 
Processos da Avalista sucessor este que deverá aceitar essa nomeação, por 
escrito, de forma razoavelmente satisfatória à Proprietária, antes da extinção, 
por qualquer razão, da nomeação do A,gente para Notificações de Processo 
da A v alista, que o anteceda). Em qualquer ação ou procedimento judicial, a 
A v alista concorda que essa entrega formal possa ser efetuada à Avalista, por 
meio da entrega, por correspondência registrada ou com aval de recebimento, 
com protocolo comprovante de recebimento, de uma cópia desse processo à 
A v alista, aos cuidados do Agente para Notificações de Processo da A v alista 
nomeado, ao endereço desse Agente para Notificações de Processo da 
A v alista. A Avalista, pelo presente, igualmente autoriza e instrui, de forma 
irrevogável e incondicional, a esse Agente para Notificações de Processo da 
A v alista, aceitar essa entrega formal em seu nome. A Avalista, pelo presente, 
renuncia, de forma incondicional a entrega formal de citações pessoalmente, 
e renunCia ao direito de julgamento pelo tribunal do júri em qualquer ação 
judicial, em conformidade com os termos da presente Garantia. 

12. Disposições Diversas. Se, qualquer termo de sua Garantia, ou qualquer 
aplicação da mesma, for inválido ou inexeqüível, o restante de sua Garantia e 
qualquer outra aplicação desse termo não deverá ser afetado pelo mesmo. A 
A v alista será obrigada a efetuar o pag~ento das importâncias devidas, 
conforme possam ser especificadas · .epi · u.ma notificação emitida pela 
Proprietária, endereçada à A vàlista, e ·esse pagamento deverá ser efetuado 
dentro do prazo de 05 (cinco) Dias Úteis subseqüentemente ao mesmo, sem 
qualquer objeção ou atraso. Qualquer importância assim especificada em 
uma notificação e assinada pela Proprietária, constituirá prova incontroversa, 
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8 S O l :J~ anto entre a A v alista e a Proprietária, do vencimento da mesma e a 
/· 1'3t.! ,f.! ' ~~.J, : 1/J .~.Yéiilista renuncia a todos os direitos de questionar ou efetuar altercações no 
! _' · :__ ~-···_'lc_,/_t.l_l--1 , •"" qu: conceme à importância. A Avalista não deverá ceder ou transferir 

- qualquer de suas obrigações, em conformidade com os termos do presente, 
sem o consentimento e a aprovação escritas da Proprietária. A Proprietária 
poderá ceder, transferir e transmitir sua Garantia sem o consentimento da 
A v alista, em conseqüência do que, essa cessão, transferência ou transmissão, 
a esse cessionário ou transferido, será investida de todos os direitos e 
beneficio da Proprietária, em conformidade com os termos do presente. A 
Avalista reconhece e consente, para a cessão de sua Garantia à mutuante da 
Proprietária como garantia. Os termos de sua Garantia não deverão ser 
renunciados, alterados ou modificados, aditados ou rescindidos, 
independentemente de sua natureza, a não ser por meio de instrumento 
escrito assinado pela Proprietária e pela Avalista. A presente Garantia será 
obrigatória à A v alista, à Proprietária, e a seus respectivos herdeiros, 
sucessores e cessionários. A presente Garantia permanecerá em pleno vigor e 
efeito e será obrigatória à Avalista e a seus herdeiros, sucessores e 
cessionários, até o pagamento, na íntegra, e o cumprimento, de todas as 
obrigações da Arrendatária, garantidas pelo presente. 

O RESTANTE DESTA PÁGINA FOI INTENCIONALMENTE DEIXADO 
EM BRANCO. -· 

A PRÓXIMA PÁGINA É A PÁGINA DE ASSINATUR_AS. 
EM TESTEMUNHO DO QUE, a Avalista fez com que a presente Garantia 
fosse assinada e entregue no dia primeiramente escrito acima. 

Avalista. 

Assinado por: [Em Branco]. 

Nome impresso: [Em Branco]. 

Cargo: [Em Branco]. 

O instrumento acima mencionado foi pessoalmente reconhecido em minha 
presença, neste dia [em branco] de 2000, por [em branco], [em branco] da 
[em branco], na qualidade de Avalista. 
Assinado por: [Em Branco]. 

Tabelião Público. 

Minha nomeação expira: [Em Branco]. 

[A CORRETA ASSINATURA DO PRESENTE DEVERÁ SER 
PRESCRITA PELO ADVOGADO BRASILEIRO DA ARRENDADORA.] 

C.P.F. NQ 076.968.688-53 
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I-9041/00 LIVRO N° 101 
FOLHAS N° 101 

- APÊNDICE A -

- DEFINIÇÕES -

CONTRATO DE ARRENDAMENTO OPERACIONAL (AERONAVE 
22053). 

As definições expressas no presente aplicar-se-ão tanto às formas singulares 
quanto plurais dos termos definidos. 

"Motor Alternativo Aceitável" significa um motor Pratt & Whitney Modelo 
JT8D-15 ou um motor do mesmo fabricante, ou um modelo similar ou 
aperfeiçoado, com o mesmo ou com um status contendo modificações 
aperfeiçoadas, em qualquer circunstância, com valor e utilidade equivalente 
ou maior e adequado para instalação e utilização na Estrutura da Aeronave; 
ressalvando-se que esse motor deverá ser do mesmo modelo e fabricante que 
o outro motor instalado na Estrutura da Aeronave. 

"Certificado Aceitável" significa o certificado de aceite em relação à 
Aeronave, substancialmente na forma do Documento C anexo ao 
Arrendamento, assinado pela Arrendatária e pela Arrendadora na Data da 
Entrega. 
"Beneficiários Adicionais" significa cada uma das Partes Indenizadas, 
juntamente com cada uma de suas respectivas Coligadas, sucessores e 
cession~rios autorizados, e cada um de seus respectivos diretores, 
conselheiros, agentes e funcionários e "Beneficiário Adicional" significa 
qualquer um dos acima mencionados. 

"Coligada" de qualquer Pessoa significa qualquer outra Pessoa que direta ou 
indiretamente controle, s.eja controlada ou esteja sob controle comum com 
essa Pessoa. Para as finalidades dà pr~sente definição, "controle", quando 
utilizado no que diz respeito a qualquer Pessoa especificada, significa o 
poder, de forma geral, de conduzir a administração e as políticas dessa 
Pessoa, direta ou indiretamente, quer pela detenção de títulos mobiliários 
com direito a voto, por contrato ou de outra maneira, e os termos "que 
controle" e "controlada" poss~irão significados correlatos ao acima 
mencionado. 

"Aeronave" significa a Estrutura da Aeronave, juntamente com os 03 (três) 
Motores e quaisquer Sobressalentes (constituídos de qualquer Motor 
Sobressalente, Peças Sobressalentes e Ferramenta!) conforme possa ser o 
caso, por meio do aditamento ou outro suplemento ao presente 
Arrendamento, arrendada à Arrendatária em conformidade com os termos do 
presente Arrendamento. 

C.P. F. N° 076.968.688-53 
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! O 9 O l "Ddcumentos da Aeronave" significa, conforme aplicável, os registros, 
I ~.t, I ~ r~ : ~: ~?-\:. , :~~~i~_os de bordo, da~os, manuais e d?cumentos relacionados no Anexo 4 do 
I_ · - 1 

'· • .:......:ed :hficado de Aceite, e aqueles hstados no Documento D, apenso ao 
presente Arrendamento, conforme devam ser devolvidos à Arrendadora por 
parte da Arrendatária, e conforme aplicáveis às obrigações da Arrendatária 
no decorrer do Prazo, ao direito e detenção proprietária por parte da 
Arrendadora, no que se refere aos mesmos, e às obrigações da Arrendatária 
no que conceme à devolução, esse termo significará ainda os documentos 
mencionados na Seção 5(b) do Arrendamento; quer assim declarados ou não. 

"Estrutura da Aeronave" significa (i) a aeronave Boeing 1980, Modelo 727-
243F contendo número de série do fabricante 22053 (com exceção dos 
Motores ou motores que sejam periodicamente instalados na mesma) 
arrendada em conformidade com os termos do Arrendamento, pela 
Arrendadora, à Arrendatária, de acordo com o Suplemento de Arrendamento 
Inicial; e (ii) todas e quaisquer Peças, na proporção que as mesmas se 
encontrem incorporadas, instaladas ou afixadas a essa estrutura de aeronave, 
ou contanto que o título de propriedade das mesmas permaneça investido à 
Arrendadora, em conformidade com os termos do Arrendamento, após sua 
remoção da Estrutura da Aeronave. 

"Diretiva de Aeronavegabilidade" significa qualquer diretiva de 
aeronavegabilidade ou qualquer outra regulamentação, diretiva ou instrução, 
obrigatória ou recomendada, incluindo alterações obrígatórias ou 
recomendadas pelos fabricantes, notificações e/ou boletins de serviços ou 
diretivas de aeronavegabilidade, regulamentações obrigatórias ou 
recomendadas, diretivas ou instruções, ou mudanças na lei ou nas 
regulamentações, emitidas pelo fabricante, pela Autoridade de Registro, pela 
F AA, e aquelas expedidas por · qualquer agência ou autoridade 
governamental, asseverando a jurisdição. com competência sobre a Aeronave 
ou sobre sua utílização, operação ou manutenção, as quais possam, de 
tempos em tempos, ser expedidas, e as quais tenham sua execução de outra 
maneira exigida, no que se refere a estruturas de aeronave ou motores do 
mesmo tipo que os da Estrutura da Aeronave ou dos Motores, visando 
atender as exigências do direito aplicável; relativas ao transporte público de 
passageiros e/ou cargas. . · · 

"Prestador de Serviços de Manutenção Aprovado" significa ou: (a) unidade 
de reparo e manutenção aprovada e autorizada pela F AA, nos Estados 
Unidos, idônea, em conformidade com as regulamentações da F AA, nos 
Estados Unidos; ou (b) a própria Arrendatária, ou (c) uma unidade de reparo 

C.P.F. N° 076.968.688-53 
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I 9 0 I -.Si:J , .. - d . d . 1 Arr d d d 
t.. 1.- e :rnanutençao aprova a, antecipa amente, por escnto, pe a en a ora, e 

I 
~ wc,t.empos em tempos, no decorrer do Prazo. 

· ~~:, ' :"•'• z;rç::· ':;.:."Ttaxa Básica" significa, no que diz respeito a qualquer importância em 
- -- ·-clólares sobre a qual se deva calcular juros, a taxa de juros aplicável a essa 

importância, de tempos em tempos, no curso do período de cálculo em 
questão, que se constitua na taxa oferecida, se houver, na página 3750 da tela 
da Telerate ["Teletaxa"] que exibe a taxa de juros LIBO definida em relação 
a Depósitos com duração de um mês, determinada às 11 horas da manhã de 
data que caia dois Dias Úteis antes do início do período em relação ao qual o 
cálculo é efetuado. 

"Aluguel Básico" possui o significado especificado na Seção 3(b) do 
presente. 

"Data de Aluguel Básico" significará o 22° dia civil de cada mês civil no 
decorrer do Prazo, e inclusive a data em que a Arrendatária deverá devolver 
a Aeronave à Arrendadora, em conformidade com os termos do presente 
Arrendamento. 

"Brasil" significa a República Federativa do Brasil. 

"Dia Útil" signi·fica qualquer dia (outro. que não um sábado ou domingo) em 
que as instituições bancárias na Cidade de Las Vegas, Estado de Nevada 
[EUA], e na Cidade de São Paulo, Brasil, estão autorizadas ou são obrigadas 
por lei, regulamentações ou ato administrativo a estarem aberta.S para a 
realização de negócios. 

"Checagem . C" significa uma Checagem "C", conforme esse termo é 
definido no Programa de Manutenção relativo à Aeronave. 

"Código" significa o Código Tributário Federal Norte-Americano de 1986, 
conforme esteja atualmente em vigor, ou conforme venha a ser doravante 
aditado. 

"Ciclo" · significa o ciclo compreendido entre uma decolagem e uma 
aterrissagem da Aeronave: :r 

"Checagem D" significa a Checagem "D", conforme esse termo é definido 
no Programa de Manutenção relativo à Aeronave. 

"Inadimplência" significa qualquer evento ou condição que, com a 
apresentação de notificação, decorrer do tempo, ou ambos, passana a se 
constituir como um Evento de Inadimplência. 

"Data da Entrega" significa a data em que a Aeronave é arrendada pela 
Arrendadora, à Arrendatária, e aceita pela Arrendatária em conformidade 
com os termos do Arrendamento, conforme comprovada pelo Certificado de 
Aceite e pelo Suplemento de Arrendamento Inicial. 

-<;.\\ULOs 
<!v ~ 
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1

/ ~ 9Ü -l - --. i·ía:brário da Entrega" significa o horário da entrega da Aeronave e dos 
." (i i:J i ! r · ~ p dcumentos da Aeronave, por parte da Arrendadora, à Arrendatária, lia Data 
~ ; • 1_ ::\ /, ,:'C·, , :. ~.JJ/~ntrega, conf~rme especificado ~o Suplemento de Arrend_am~~to Inicial. 

"ftolares" e "Dohtres Norte-Amencanos" e ".$." e "US$", mdtvtdualmente, 
significam a moeda oficial dos Estados Unidos da América. 

"Motor" significa(i) cada um dos 03 (três) motores Pratt & Whitney Modelo 
JT8D-15 listados pelos números de série do fabricante no Suplemento de 
Arrendamento Inicial, e instalados originariamente na Estrutura da 
Aeronave, independentemente de estarem ou não, de tempos em tempos, 
posteriormente instalados nessa Estrutura de Aeronave, ou se instalados em 
qualquer outra estrutura de aeronave, ou em qualquer outra aeronave; (ii) o 
Motor Sobressalente, se houver, (iii) qualquer Motor Alternativo Aceitável 
que possa, de tempos em tempos, ser substituído por um Motor arrendado em 
conformidade com os termos do Arrendamento; e (iv) todas e quaisquer 
Peças incorporadas, instaladas ou afixadas a esse Motor ou todas e quaisquer 
Peças removidas desse motor, na proporção que o título de propriedade das 
mesmas permaneça investido à Arrendadora, em conformidade com os 
termos da Seção 8 do Arrendamento, após remoção a partir do Motor (Peças 
estas que deverão incluir, contudo não deverão se limitar, os acessórios de 
motor, componentes de controle específicos para os motores Pratt & 
Whitney Modelo JT8D-15). Salvo conforme de outra maneira especificado 
em qualquer Documento Válido, em tal época conforme um Motor 
Alternativo Aceitável venha a ser dessa maneíra substituído, o Motor 
substituído deixará de ser um Motor. O termo "Motores" significa ainda, 
com base em qualquer data de determinação, todos os Motores então 
arrendados em conformidade com o Arrendamento. 

"Equipamentos" significará a Aeronave, a Estrutura da Aeronave e qualquer 
Motor e/ou qualquer Peça. 

"Evento' de Inadimplência" possui o significado especificado na Seção 14 do 
Arrendamento. 

. . 
"Ocorrência de Sinistro" no que diz respeito à Aeronave, à Estrutura da 
Aeronave ou a qualquer Motor, significa qualquer dos seguintes eventos, no 
que diz respeito a essa propriedade: (i) a perda dessa propriedade ou de sua 
utilização em função da destruição .ou avaria a :essa propriedade que tome 
sua reparação antieconômica ou que tome essa propriedade 
permanentemente inadequada ao uso normal por qualquer razão, 
independentemente de sua natureza; (ii) qualquer avaria a essa propriedade 
que resulte em um pagamento de seguro no que diz respeito a essa 
propriedade, em bases de perda total ou perda total interpretativa 

C.P. F. N° 076.968.688-53 
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~ 9 o--r --· - : ~g~ciliatória; (iii) (a) o roubo, seqüestro, desaparecimento dessa propriedade 
por um período que ultrapasse 05 dias consecutivos ou, se anterior, além da 

, ·' 13W:J I) j · ll~J t>dta de Expiração do Arrendamento ou (b) o confisco, desapropriação ou 
' r;ll(l(:/€r 1 ~ ·.\·.se üestro, ou requisição do título de propriedade ou para utilização dessa 

propriedade por parte de qualquer autoridade governamental ou pretendida 
autoridade governamental que tenha resultado na perda da posse dessa 
propriedade ou na perda do título de propriedade por parte da Arrendadora, 
conforme possa ser o caso, por um período que ultrapasse 05 dias 
consecutivos ou, se anterior, além da Data da Expiração do Arrendamento; 
(iv) qualquer "aterrissagem" da Aeronave, ou a incapacidade de operar a 
Aeronave, por um período de 30 dias ou mais ou, se anterior, além da Data 
da Expiração do Arrendamento, em função de atos por parte de qualquer 
órgão governamental; ou (v) a operação ou localização da Aeronave em 
qualquer área excluída de cobertura por parte de qualquer apólice de seguro 
em vigor no que . diz respeito a essa propriedade. Uma Ocorrência de Sinistro 
no que diz respeito à Aeronave será considerada de forma a ter ocorrido se 
for verificada uma Ocorrênda de Sinistro no que diz respeito à Estrutura da 
Aeronave. 

"Despesas" significa todas e quaisquer responsabilidades, obrigações, 
prejuízos, avarias, multas, reivindicações (incluindo, contudo sem se 
constituir em limitação, negligência, _ responsabilidade estrita ou absoluta, 
responsabilidade por atos ilícitos e responsabilidades decorrentes da violação 
de leis ou exigências regulamentares de qualquer espécie), ações, processos, 
custos de desembolso, despesas e desembolsos (incluindo honorários 
advocatícios cabíveis e todos os custos e despesas relativos a aditamentos, 
suplementos, renúncias e consentimentos, e ao amparo dos Documentos 
Válidos). 

"FAA" significa a Administração de Aviação Federal dos Estados Unidos 
["Federal Aviation Administration"] e incluindo todas as outras agências do 
governo dos Estados Unidos que tenham autoridade sobre a aeronavegação, 
registro, operação e normas de utilização relativas a aeronaves civis 
registradas nos Estados Unidp_~. 

"FAR" significa as Reguláinentações da Aviação Federal dos Estados 
Unidos ["Federal Aviation·Regulations"]. · 

"Inspeção Final" possui o significado especificado no parágrafo 13 do 
Documento E apenso ao.Arrendamento. 
"Avalista" significa tanto a Transportadora stilist~ S.A., sociedade constituída 

. I 

no Brasil, Alfredo Meister Neto, pessoa fisic'a e cidadão brasileiro, quant.u-.._..._ 
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~9-0~--~~eu Bruning, pessoa fisi~a e cidadão brasileiro, sendo que cada um deverá 
v J... assmar e entregar uma Garantia. 

!· ,0! 3 ~!_ :~m :; ~ · : ltid~rbtia" significa o acordo de garantia incondicional assinado e entregue 
I . . ) - [ 'I 1(\ ~ '!:: ' . . ' 
· '· r .. · -. pQ'r.::blada Avalista, na forma do Documento G apenso ao Arrendamento. 

"Hora" significa cada período de 60 minutos ou parte do mesmo que ocorre 
no decorrer de cada Ciclo. 

"Partes Indenizadas" significa cada um entre a Arrendadora, a Mutuante da 
Arrendadora, a Stambaugh A viation Inco:rporated, a LAL Aircraft Leasing 
Projekt Nr. 6 GmbH, a Lufthansa Cargo AG, a Lufthansa Cargo India Ltd. e 
qualquer de suas respectivas Coligadas, sucessoras, cessionários, agentes, 
servidores, conselheiros, diretores e funcionários de cada um dos acrma 
mencionados, e "Parte Indenizada" significa qualquer dos acima 
mencionados. 

"Suplemento de Arrendamento Inicial" significa o Suplemento . de 
Arrendamento de Número 1, substancialmente na forma do Documento A 
anexo ao Arrendamento, · a ser celebrado entre a . Arrendadora e a 
Arrendatária, na Data da Entrega, com o propósito de arrendar a Aeronave e 
os Documentos· da Aeronave, em conformidade e de acordo com os termos 
do Arrendamento. 

"Seguros" possuirá o significado especificado na Seção ll(a) do 
Arrendamento, e conforme o termo é mais bem descrito no Documento F do 
presente. 

"Arrendamento" significa o Contrato de Arrendamento operacional 
(Aeronave 22053) datado com base na data declarada no Suplemento de 
Arrendamento, com base na data do Contrato de Arrendamento, celebrado 
entre a Arrendadora e a Arrendatária, incluindo todos os anexos, 
suplementos e documentos que fazem parte do mesmo, tudo conforme 
aditado, modificado ou suplementado de tempos em tempos, em 
conformidade com as disposições aplicáveis do mesmo. 

"Data de Expiração do Arrendamento" significa a data de expiração do 
presente Arrendamento, que deverá ser o dia do mês que corresponde ao 60° 
(sexagésimo) aniversário mensal da Data da Entrega imediatamente 
subseqüente à Data da Entrega. Essa data deverá ser especificada no 
Suplemento de Arrendamento IniciaL 

"Suplemento de Arrendamento" significa o Suplemento de Arrendamento 
Inicial e qualquer Suplemento de Arrendamento subseqüente celebrado em 
conformidade com os termos do Arrendamento. 

·• 'r . •.· 
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S 9 O - -·;·Ad6rihatária" significa a Total Linhas Aéreas S.A., sociedade anônima 
; O l ; l:!~;lrl :..> dfi,~i afuente constituída e existente em conformidade com os termos das leis 

- d D j .l • '• . d 
. '·'', j •r 1r)7,' · ',J p"Dra 1, e seus sucessores e cesswnanos autonza os . 

.J v' · ~ , l , ~. • \..) ......J ---
"Documentos da Arrendatária" significa o Arrendamento, qualquer 
Suplemento de Arrendamento, . o Certificado de Aceite, e quaisquer outros 
documentos assinados pela Arrendatária com relação às transações 
contempladas pelo Arrendamento. 
"Arrendadora" significa a Pacific Coast Group, Inc., sociedade anônima 
devidamente constituída e existente em conformidade com os termos das leis 
do Estado de Nevada, EUA, juntamente com suas sucessoras e cessionárias. 
"Documentos da . Arrendadora" significa o Arrendamento, qualquer 
Suplemento de Arrendamento e quaisquer outros documentos assinados pela 
Arrendadora com relação às transações contempladas pelo Arrendamento. 

"Direitos de Retenção da Arrendadora" significa qualquer Direito . de 
Retenção ou alienação de título que venha a ter sua origem em conseqüência 
de (i) reivindicações contra a Arrendadora não relacionadas às transações 
contempladas pelos Documentos Válidos, ou (ii) qualquer ato ou omissão da 
Arrendadora que não esteja relacionado às transações contempladas pelos 
Documentos Válidos, ou que constitua uma violação, por parte da 
Arrendadora, de qualquer dos termos dos Documentos Válidos. 

"Mutuante da Arrendadora" significa uma instituição bancária ou outra 
instituição financeira identificada, de tempos em tempos, por parte da 
Arrendadora à Arrendatária, por meio de documento escrito separado, em 
favor da qual a Hipoteca é concedida pela Arrendadora, incluindo tal outro 
detentor de um direito real de garantia na Aeronave e/ou cessionário do 
presente Arrendamento (ou qualquer interesse na mesma), cujo direito real 
de garantia e/ou cessão seja adquirido em troca do financiamento 
disponibilizado à Arrendadora para adquirir a Aeronave ou para refinanciar a 
aquisição da Aeronave, por parte da Arrendadora. 

"Direito de Retenção" significa qualquer hipoteca, penhor, direito de 
retenção, ônus, direito .. de detenção, direito. de compensação, gravame, 
arrendamento, exercício de direitos, ou outro direito real de garantia de 
qualquer espécie, independentemente de sua natureza, e não importando a 
maneira pela qual foi criado (incluindo, sem se constituir em limitação, 
quaisquer contratos de venda condicional ou eom· outra reserva de domínio) 
ou reivindicação. · · ' · 

"Componente com Vida Útil Limitada" significa qualquer Peça (outra que 
não um Motor completo, trem de pouso completo, APU completa ou 

C.P. F. N2 076.968.688-53 
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---,-......r.-~-Olfs~~tfrtal de Aeronave completa) que tenha a vida útil medida em 

1

1 
:__ I;'H:! J1 .• ~ co~~Wii~ade com as dir~trizes e recomend~ções aplicáveis do fabricant~, 

• ._, r;r 1 , 1 ['·;"~.sp~~~Y~ das por horas, Ciclos ou tempo comdo (aquele que for o fato mais 
----limita tivo). 

"Programa de Manutenção" significa um programa de manutenção (e todos 
os aditamentos ao mesmo) relacionado à Aeronave, aprovado pela 
Autoridade de Registro e pela Arrendadora, por escrito, programa este que, 
sob todos os aspectos substanciais, incorporará um programa de manutenção 
e inspeção para a Aeronave que esteja em conformidade com o programa de 
manutenção e inspeção do fabricante da Aeronave e o SRM (manual de 
reparo estrutural), incluindo, sem se constituir em limitação, um programa 
que compreenda a manutenção programada da Estrutura da Aeronave, dos 
Motores e das Peças, incluindo, contudo sem se constituir em limitação, a 
prestação de serviços de assistência técnica, realização de testes, manutenção 
preventiva, manutenção monitorada de condição, reparos, inspeções 
estruturas, checagens de sis~emas, revisões, modificações aprovadas, boletins 
de serviços obrigatórios, ordens de engenharia, diretivas de 
aeronaveganilidade, controle de corrosão (CPCP), inspeções e tratamentos. 

"Fabricante" significa a Boeing, no que diz respeito à Aeronave, considerada 
como um todo, e os respectivos fabricantes do Motor, e de todas as Peças. 

"Hipoteca" significa qualquer escritura de hipoteca ou contrato de fiança, ou 
qualquer hipoteca de sucessor ou contrato de fiança de sucessor que ofereça 
cobertura à Aeronave, entre Arrendadora e Mutuante da Arrendadora. 

"Outro Arrendamento" significa o contrato de arrendamento operacional 
celebrado entre a Arrendadora, em sua qualidade de arrendadora, e a 
Arrendatária, em sua qualidade de arrendatária, no que diz respeito a uma 
aeronave Boeing modelo 727-200, que contenha o número 22167 como 
sendo o número de série do fabricante. 

"Documentos Válidos" significa cada um entre o Arrendamento, qualquer 
Suplemento de Arrendamento, o Certificado de Aceite, cada Garantia e 
quaisquer outros documentos, . aditamentos ou instrumentos assinados com 
relação às transações contempladas pelo Arrendamento. 

"Taxa de Atraso" signfica uma taxa anual equivalente a 10% sobre a Taxa 
Básica, contudo em nenhuma circunstância essa Taxa de Atraso deverá 
exceder essa taxa, conforme permitido pela lei aplicável. 

"Peças" signfica todos os aparelhos, peças, instrumentos, objetos de vôo, 
guarnições, acessórios, mobílias e outros equipamentos, independentemente 
de sua natureza (outros que não Motores ou motores completos) que em 
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L 9 O l -. ~uai~Jer época de determinação se encontrem incorporados, instalados ou 

I ~ c ~~~HlJO ~ a:V$ fl_dÜs à Estrutura da Aeronave, ou a qualquer Motor, ou cujo título de 
. ~ ~ . :·:r1r; ···~., pFp.pij .dade permaneça investido à Arrendadora, em conformidade com a 
- eçao 8 do Arrendamento. Salvo conforme de outra maneira especificado em 

qualquer Documento Válido, em tal época em que uma peça de reposição 
venha a substituir uma Peça, a Peça assim removida deixará de se constituir 
como uma Peça, em conformidade com os termos do presente. 

"Direitos de Retenção Autorizados" significa qualquer Direito de Retenção 
do tipo descrito nas cláusulas (i) a (iv) da Seção 6 do Arrendamento. 

"Pessoa" significa qualquer pessoa física, pessoa jurídica, associação de 
pessoas, joint venture [empreendimento em conta de participação], 
associação, sociedade por ações, instituição fiduciária, organização sem 
personalidade jurídica própria ou governo, ou qualquer agência ou 
subdivisão política do mesmo. 

"Autoridade de Registro" significa o Departamento de Aviação Civil 
Brasileiro e o Registro Aeronáutico Brasileiro, com autoridade sobre o 
registro, operação e utilização de aeronaves cívis no Brasil, e tais outras 
autoridades governamentais brasileiras periodicamente investidas do controle 
e supervisão das atividades de aviação civil e direito aeronáutico, ou que 
tenham jurisdição sobre o registro, a aeronavegabilidade, operação e outras 
questões relativas à Aeronave ou à aviação civil no Brasil. 

"Aluguel" significa, coletivamente, o Aluguel Básico e o Aluguel 
Suplementar. 

"Data de Devolução" significa a data de devolução da posse da Aeronave, 
dos Documentos da Aeronave, e de quaisquer outros documentos referidos 
na Seção 5(b) do Arrendamento, por parte da Arrendatária, à Arrendadora, 
no encerramento do Prazo, ou por ocasião da tomada de posse da mesma, por 
parte d~ Arrendadora, em conformidade com os termos da Seção . 15 do 
Arrendamento, conforme essa data possa ser ajustada em conformidade com 
os termos dos Documentos Válidos. 

"Local de Devolução" possui : 6 significado especificado em relação ao 
mesmo na Seção 5 do Arrendamento. 

"Depósito de Garantia" possui o significado especificado para o mesmo na 
Seção 3 do Arrendamento. 

"Motor Sobressalente" significará determinado motor identificado por meio 
do número de série que este possa ter sido entregue, e arrendado à 
Arrendatária, em conformidade com os termos de um 
suplemento separados ao presente Arrendamento. 

' 
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8 9 O ~ "Peça~ Sobressalentes e Ferramenta!" significará aquelas determinadas peças 
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_ . i_)j;J&.j)JC: ~· s013ressalentes da aeronave e ferramenta! conforme possam ser entregues e 
_ ' I '· r j r)T :: ': ' 1 _'___a.il:_entladas à Arrendatária, em conformidade com OS termos de um 

aditamento ou suplemento ao presente Arrendamento, em separado. 

"Sobressalentes" significará o Motor Sobressalente, as Peças Sobressalentes 
e o Ferramenta!, quando referidos coletivamente. 

"Valor Estipulado do Sinistro" significa US$ 7.000.000,00, em todo o Prazo. 

"Aluguel Suplementar" significa todos os valores, responsabilidades e 
operações (outras que não o Aluguel Básico) o qual a Arrendatária concorda 
em pagar em conformidade com os termos do Arrendamento, de acordo com 
qualquer outro Documento Válido à Arrendadora, ou outros. As partes 
reconhecem que o Aluguel Suplementar se constitui como uma categoria 
geral, e, por essa razão, concordam que qualquer disposição de qualquer 
Documento Válido, que requeira o pagamento do Aluguel Suplementar, e 
ainda solicite pelo pagamento de itens específicos, os quais sejam passíveis 
de inclusão no . Aluguel Suplementar, e não será interpretada de forma a 
exigir qualquer pagamento duplo. 

"Impostos" significa todos "e quaisquer emolumentos (incluindo, sem se 
constituir em limitação, taxas de licença, de documento e registro), ta.xas 
(incluindo, sem se constituir em limitação, impostos sobre a renda, receita 
bruta, vendas, locação, de utilização, sobre a rotatividade, valor agregado, 
sobre a propriedade (corpórea e incorpórea), sobre o consumo, encargos de 
franquia, impostos sobre o capital, sobre a prática comercial e direitos de 
selo), licenças, tributos, impostos, direitos, encargos ou taxas de registro, 
encargos, tributações ou retenções na fonte, independentemente de qual seja 
a sua . natureza, juntamente corri'·· quaisquer cobranças de impostos, 
penalidades, multas, acréscimos ll. .- impostos e juros sobre os mesmos 
(passando a ser denominados dodvante, no presente, quando referidos 
individualmente, simplesmente como um "Imposto"). 

"Prazo" possui o significado estipulado na Seção 3 do Arrendamento, e 
constituirá o Prazo Básico. 

"Transação" significa todas as transações e · atividades conferidas ou 
contempladas pelo Arrendamento. 
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Eu, Sandra Regina Mattos Rttd~jt, tradutora e dott fé qtte me foi apresentado ttm do,umento, 
em idioma inglês, que passo a traduyjr para o vernáculo no seguinte teor: 

INSTRUMENTO DE ALTERAÇÃO No 4 

~· es nte I strumento de Alteração no 4 é datado de 30 de junho de 2003 (este "Instrumento de 
Alteração n°~") e é entre a Total Linhas Aéreas S.A., sociedade devidamente constituída segundo as 

_ __ le_i_s _brasj!~iras .("Arrendatária"), e a Pacific Coast. Group, Inc., sociedade devidamente co~sti~da 
s~undo as+ 1s do Estado de Nevada, EUA Quntamente com seus sucessores e cesswnanos, 

O L' '!J.rÍ;endadora' ). 

1
- 0 13 c~ .~ })~siciE-:!RANDO QUE a Arrendadora e a Arrendatária celebraram até esta data: 
. ~ · ,' 1' Or)J '·.;•_ J I 

· - - (ã}OContrato de Arrendamento Operacional (Aeronave 22053) datado de 23 de outubro de 2000, 
compreendendo uma aeronave Boeing Modelo 727 -243F com o número de série do fabricante 22053 e 
prefixo brasileiro PT-MTQ, mais detalhadamente descrita no mesmo ("Aeronave 22053"); 

(b) o Contrato de Arrendamento Operacional (Aeronave 22167) datado de 14 de novembro de 2000, 
compreendendo uma aeronave Boeing Modelo 727-243F, com o número de série do fabricante 22167 e 
prefixo brasileiro PT-MTT, mais detalhadamente descrita no mesmo ("Aeronave 22167") 

conjuntamente, conforme alterados até esta data, inclusive pelos seguintes documentos de alteração, os 
"Contratos de Arrendamento" e a Aeronave 22053 e a Aeronave 22167, a "Aeronave"; 

(c) Alteração no 1 do Contrato de Arrendamento Operacional de Aeronave datado de 23 de outubro de 
2000, alterando o Contrato de Arrendamento descrito em (a) acima (acrescentando as Peças de 
Reposição ao referido arrendamento); 

(d) Carta-Contrato datada de 23 de outubro de 2000, alterando o Contrato de Arrendamento 
Operacional de Aeronave datado de 23 de outubro de 2000 (prevendo a aplicação do Depósito de 
Garantia segundo o Contrato de Arrendamento às Peças de Reposição); 

(e) Instrumento de Alteração datado de 21 de março de 2001, alterando os Contratos de Arrendamento 
(prevendo a identificação de termos dos Contratos de Arrendamento aplicáveis às Peças de Reposição); 

(f) Instrumento de Alteração n° 2 datado de 21 de março de 2001, alterando os Contratos de 
Arrendamento (prevendo as datas de pagamento de Aluguel Básico e Reservas de Manutenção); 

(g) Alteração n° 3 datada de 25 de fevereiro de 2002, alterando os Contratos de Arrendamento 
(segundo os quais o Aluguel Básico de cada Aeronave e das Peças de Reposição foi reduzido, a Data de 
Término do Contrato de Arrendamento de cada Aeronave e das Peças de Reposição foi modificada, o 
V alo r de Perda Estipulado de cada Aeronave foi reduzido numa base escalonada e os valores do 
D~pósito de Garantia segundo os Contratos de Arrendamento foram reduzidos). 

(h) Carta-Contrato datada de 14 de maio de 2002 (referente à substituição de um motor na Aeronave 
22053); 

CONSIDERANDO QUE a Arrendadora e a Arrendatária celebraram até esta data a Carta-Contrato 
datada de 2 de junho de 2003 que prevê outras alterações nos Contratos de Arrendamento e segundo a 
qual a Arrendadora e a Arrendatária fizeram acordos adicionais com relação à Aeronave e aos 
pagamentos atrasados nos termos dos Contratos de Arrendamento (a "Terceira Carta-Contrato"); 

CONSIDERANDO QUE, segundo a Terceira Carta-Contrato, a Arrendadora e a Arrendatária 
desejam especificar neste Instrumento de Alteração n° 4 seus outros acordos com relação à alteração 
dos Contratos de Arrendamento com vigência a partir e após a data indicada acima (a "Data de 
Vigência") . 

ISSO POSTO, por contraprestação firme e valiosa, cujo recebimento é 
Arrendadora e a Arrendatária têm entre si justo e contratado o quanto segue: 

neste ato reconhecido, a 
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- 1. Todos os termos em letra maiúscula usados neste instrumento, mas não definidos de outra maneira 
t!te ~ I - rres •e i· s ento, serão conforme definidos nos Contratos de Arrendamento. 

I--,-2.,S.xgvndo a -.;r~rceira Carta-Contrato, a Arrenda_dora ~ a Arrendatária reconheceram que o Prazo de 
~Iiuf1çt.o de ca1cla Contrato de Arrendamento (mclus1ve conforme alterados pelo Instrumento de 
Alteras:ão no 3 datado de 5 de fevereiro de 2002) será alterado para um total de 154 meses após a 

l S OI ª~~b tiva D~~g de. Entrega de cada Aeronave segundo cada Contrato de Arrendamento. Segundo isso, 
=._ ~s CJriifu1td ª lterj ções nos Contratos de Arrendamento são neste ato avençadas pela Arrendadora e 

pela Arrendatária: 

(a) A partir e após a Data de Vigência, a definição de "Data de Término do Contrato de 
Arrendamento" no Anexo A de cada um dos Contratos de Arrendamento é neste ato alterada e 
totalmente reformulada como segue: 

"Data de Término do Contrato de Arrendamento" significa a data de término deste Contrato de 
Arrendamento, que será o dia do mês correspondente ao dia imediatamente anterior ao aniversário de 
155 (cento e cinqüenta e cinco) meses da Data de Entrega imediatamente subseqüente à Data de 
Entrega." 

(b) A partir e após a Data de Vigência, a Data de Término do Contrato de Arrendamento especificada 
no Complemento do Contrato de Arrendamento de cada Aeronave é neste ato alterada para 3 de 
setembro de 2013 para a Aeronave 22053 e para 6 de outubro de 2013 para a Aeronave 22167. 

(c) A Data de Término do Contrato de Arrendamento para as Peças de Reposição será 6 de outubro de 
2013. 

3. Segundo a Terceira Carta-Contrato, a Arrendadora e a Arrendatária reconheceram que a partir e após 
a Data de Aluguel Básico de 22 de abril de 2003 segundo cada um dos Contratos de Arrendamento, (i) 
todos os pagamentos de Aluguel Básico durante o restante do Prazo de Duração de cada Contrato de 
Arrendamento serão efetuados mensalmente, antecipadamente, no 22° dia de cada mês com relação à 
parcela remanescente do Prazo de Duração de cada Contrato de Arrendamento, conforme alterado 
neste instrumento e (ü) o Aluguel Básico de cada Aeronave com relação ao restante do Prazo de 
Duração de cada Contrato de Arrendamento será modificado conforme especificado no Terceiro 
Instrumento de Alteração. Segundo isso, as seguintes alterações dos Contratos de Arrendamento são 
neste ato avençadas pela Arrendadora e pela Arrendatária: 

(a) A partir e após a Data de Vigência, a Cláusula 3(b) de cada um dos Contratos de Arrendamento é 
alterada e totalmente reformulada como segue: 

"Aluguel Básico. A Arrendatária pagará à Arrendadora aluguel básico ("Aluguel Básico") mensal e 
antecipadamente, em cada Data de Aluguel Básico (22° dia de cada mês civil) durante o Prazo de 
Duração, no valor de (i) US$62.000 para o período com início na Data de Aluguel Básico de 22 de abril 
de 2003 e término na (e incluindo) Data de Aluguel Básico de 22 de fevereiro de 2005, (ü) US$75.000 
para o período com início na Data de Aluguel Básico de 22 de março de 2005 e término na (e 
incluindo) Data de Aluguel Básico de 22 de fevereiro de 2010, e (iü) US$55.000 para o período com 
início na Data de Aluguel Básico de 22 de março de 201 O até o restante do Prazo de Duração e até a 
data na qual a Aeronave for devolvida à Arrendadora segundo este Contrato de Arrendamento. Esse 
valor mensal ser4 :;a.teado relativamente a qualquer mês parcial com base em um mês de 30 dias." 

4. Segundo â::j~~·;k~ , Carta-Contrato, a Arrendadora e a Arrendatária neste ato reconhecem que o 
Aluguel Básico da~FPeças de Reposição segundo cada um dos Contratos de Arrendamento é reduzido 
do valor fixo de US$44.000 por período de três meses para US$30.000 pelo mesmo período e pagável 
trimestral e antecipadamente, com início na Data de Aluguel Básico de 22 de fevereiro de 2003 com 
relação às Peças de Reposição. 

S. Segundo a Terceira Carta-Contrato, a Arrendadora e a Arrendatária reconhecem que o Depósito de 
Garantia exigido nos termos dos Contratos de Arrendamento será reduzido para tal de 
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US$37~.000 entre .os ~ois Contratos . de Arrendamento. A diferença entre esse valor _ comb~ado dos 
~~Of de ~dnua para os do1s Contratos de Arrendamento e o valor efetlvo deudo pela 

' A~é'fldàdbra entre 6s dois Contratos de Arrendamento de US$800.000 será aplicada pela Arrendadora 

lS ~~~Jvenq~t\le's nos termos dos Contratos de Arrendamento conforme disposto na Terceira Carta­
- Gont:lj~tG IC'f '; ' ~f I 

.. ,J ""i\ l l• ' v . _.::.J 

6. Segundo a Terceira Carta-Contrato, a partir e após julho de 2002, a Arrendadora e a Arrendatária 
reconhecem que a Arrendatária poderá suspender o pagamento das Reservas de Manutenção pagáveis 
com relação a Verificações "C" (US$12.500 por mês) até após a realização da Verificação "C" 
programada seguinte que cair após a Data de Vigência. Após a realização da mesma, a taxa de Reserva 
de Manutenção seguinte para as Verificações "C" para o restante do Prazo de Duração será ~s.tab~lecida<; 
pela Arrendadora com base nos custos efetivos da realização programada da referida V erific?-ção "C" e "' •, 
a Arrendatária pagará novamente pelo restante do Prazo de Duração um valor 'dé Reserva de 
Manutenção pelas Verificações "C" assim estabelecidas pela Arrendadora. Não obstante a suspensão de . 
pagamento das Reservas de Manutenção relativas à Verificação "C" conforme especificado neste 
instrumento, a Arrendatária será responsável por todos os custos da realização da referida Verificação 
"C" seguinte que ultrapassarem as Reservas de Manutenção pagas pela Arrendatária antes da suspensão 
de pagamentos especificada nesta Cláusula 6. 

7. Segundo a Terceira Carta-Contrato, a partir e após 1 o de maio de 2003, a Arrendadora e a 
Arrendatária reconhecem que a Arrendatária poderá suspender o pagamento das Reservas de 
Manutenção pagáveis com relação a Verificações "D" (US$7.500 por mês) pelo restante do ano de 2003 
(até 1 o de janeiro de 2004). Após essa data, a taxa de Reserva de Manutenção seguinte para as 
Verificações "D" para o restante do Prazo de Duração será estabelecida de mútuo acordo entre a 
Arrendadora e a Arrendatária com base nos custos padronizados do setor (obtidos de um terceiro 
provedor de manutenção escolhido pela Arrendadora) e, com início no mês de fevereiro de 2004 (para 
funcionamento em janeiro de 2004), a Arrendatária pagará novamente pelo restante do Prazo de 
Duração um valor de Reserva de Manutenção pelas Verificações "D" programadas com base na taxa 
assim determinada. Não obstante a suspensão de pagamento das Reservas de Manutenção relativas à 
Verificação "D" conforme especificado neste instrumento, a Arrendatária será responsável por todos 
os custos da realização de Verificações "D" que ultrapassarem as Reservas de Manutenção pagas pela 
Arrendatária. 

8. Segundo a Terceira Carta-Contrato, a partir e após 1° de maio de 2003 até o final do Prazo de 
Duração, a Arrendadora e a Arrendatária reconhecem que ·a Arrendatária poderá suspender o 
pagamento das Reservas de Manutenção pagáveis com relação a trens de pouso (US$10 por hora de 
vôo de Aeronave). Não obstante a suspensão de pagamento das Reservas de Manutenção relativas a 
trens de pouso conforme especificado neste instrumento, a Arrendatária será responsável por todos os 
custos de vistoria de trens de pouso que ultrapassarem as Reservas de Manutenção pagas pela 
Arrendatária. 

9. A Arrendadora e a Arrendatária reconhecem que a Terceira Carta-Contrato contém outros acordos 
entre a Arrendadora e a Arrendatária que afetam a Aeronave e as Peças de Reposição, inclusive, .entre 
outros, determinados acordos da Arrendadora de adiantar recursos financeiros para as obrigações de 
manutenção da Arrendatária nos termos dos Contratos de Arrendamento e condições de amortização 
pela Arrendatária. Não obstante esses acordos adicionais da Arrendadora, nenhum valor será pago ou 
adiantado pela Arrendadora segundo o Terceiro Instrumento de Alteração se, na ocasião desse 
pagamento, um Caso de Inadimplemento existir e persistir segundo os Contratos de Arrendamento. 

1 O. A Arrendatária neste ato se obriga a entregar à Arrendadora, até 30 (trinta) dias a partir da Data de 
Vigência, comprovação considerada satisfatória pela Arrendadora da expedição de cada aprovação, 
licença e consentimento que possam ser exigidos com relação às alterações previstas neste Instrumento 
de Alteração no 4 e na Terceira Carta-Contrato, inclusive, entre outros, (a) a devida alteração do 
Registro de Operações Financeiras - ROF e o respectivo Esquema de Pagamentos anteriormente 
expedido pelo Banco Central do Brasil para cada um dos Contratos de <RJ.'Pw:n.et!~l ~ ida 
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j :1 ~ er"'çã na D,eclaração de Importação e nos Comprovantes de Importação anteriormt!Trte-~~tHE~>--./J. 

pelas autoridades alfandegárias federais para cada uma das Aeronaves; (c) a aprovação deste 
I Instrumen_ta.' de_ Alteração. n° 4 pela Comissão Coordenadora ~o T~ansp.orte Aéreo Civil - COTA C;- e 
1 (' L r (dy compró~ªçao do reg1stro deste Instrumento de Alteraçao n 4, JUntamente com sua traduçao 
1 Z.. .... 1-jufamentada p~ra o português no Registro Aeronáutico Brasileiro ("RAB"). A Arrendatária se obriga 

l, 0 1 3~ ~mda a etitr~gar à Arrendado_:a, até 2? (vinte) dias após a Data ~e -y-igência comprovação do re_pistro 
- ,:=_ ~élt:: S:~êCinsrrum nto de Alteraçao no 4, Juntamente com sua traduçao Juramentada para o portugues, no 
- --dev1ao -egistro Público de Documentos. 

11.Fica esclarecido neste ato que ao celebrar este Instrumento de Alteração do Contrato de 
Arrendamento no 4 não é intenção das partes fazer uma novação das obrigações existentes nos termos 
do Contrato de Arrendamento. Assim sendo, este Instrumento de Alteração do Contrato de 
Arrendamento n° 4 não será interpretado ou considerado uma novação para os efeitos do Artigo 360 e 
seg. do Código Civil brasileiro. 

12. Nem a Arrendatária nem a Arrendadora está sujeita ao Código de Proteção aos Consumidores 
brasileiro (Lei n° 8078 de 11 de setembro de 1990) com relação às suas obrigações nos termos do 
Contrato de Arrendamento, e a Arrendatária reconhece e concorda que suas obrigações nos te,tmos 
deste instrumento não são leoninas nem abusivas. 

13. A Arrendatária neste ato reconhece e confirma que o Aluguel Básico e todos os demais valores 
devidos pela Arrendatária nos termos deste instrumento foram amplamente negociados e discutidos de 
boa-fé com a Arrendadora e que os valores devidos pela Arrendatária à Arrendadora nos termos deste 
instrumento refletem os justos valores de mercado não sujeitos a controvérsia. 

14. Salvo conforme previsto neste instrumento, os Contratos de Arrendamento e todas as suas 
disposições permanecerão em pleno vigor e efeito como o direito e as obrigações legais, válidas e 
vinculativas de cada qual da Arrendadora e da Arrendatária, exeqüíveis de acordo com seus respectivos 
termos. 

EM TESTEMUNHO DO QUE, a Arrendadora e a Arrendatária providenciaram para que este 
Instrumento de Alteração n° 4 fosse devidamente assinado na data indicada acima. 

TOTAL LINHAS AÉREAS S.A., Arrendatária 

Por: (ass) 

Nome: 

Cargo: 

PACIFIC COAST GROUP, INC., Arrendadora 

Por: (ass) 

Nome: Fernando R. de Almeida Prado 

Cargo: Procurador 

TRANSPORTADORA SULISTA S.A. 

Por: (ass) 

Cargo: 
·; . 

ALFREDO MEISTER NETO 

(ass) 

RG: 

CÔNJUGE 

2.
0 

OFÍCIO DISTR~B 
REG. TÍTULOS E DOC E oj 
(XX) 41 - 225-_1905 . .~ 

C U R I T I 1:3 1\ --.......,"""-~oi...A.--. 
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CÔNJUGE 

(ass) 

RG: 

Testemunhas: 

1. (ass) 

Nome: Carla Roberta Lamberti Grillo 

RG/SP: 19.981.730-3 

2. (ass) 

Nome: Maria do Rosário Perez Vilas 

RG: 17.411.259 

TR ADUTORA PÚBLICA 

Reconhecimento da assinatura de Fernando Ruiz de Almeida Prado, pelo 8° Cartório de Notas da 
Capital- SP, em 29 de julho de 2003. 

Reconhecimento das assinaturas de Alfredo Meister Neto e Fernando Bruning pelo Tabelionato de 
Notas em Curitiba, Uberaba, em 24 de julho de 2003. 

Reconhecimento das assinaturas de Alfredo Meister Neto, Amadeu Bruning e Regina Maria Caldona 
Bruning, pelo Tabelionato de Notas em Curitiba, Uberaba, em 24 de julho de 2003. 

Reconhecimento das assinaturas de Carla Roberta Lamberti Grillo e Maria do Rosário Perez Vilas, pelo 
8° Cartório de Notas da Capital- SP, em 29 de julho de 2003. 

Selos de autenticação. 

N A DA MA IS. Li, confe 

.. --------•29;(ARTÓPJO DE 
:Rua Câ 
I 

ira/av/ pn167.doc 

achei conforme e dou fé desta 

· · · ·-~ 

CUSTAS R$ 2:l.~"so_ 

ou_k;a _VRC 

tradução. . ) 

São Paulo , 7 de agosto~de 2 003 

SANOAA (1~"Í1o ZIT 
'F~M;(Jtb 

/ 
- CUSTAS -

Lei Esladual n• 11.960/97, Tabela XVI - Dis lrib. lla, IV 
~ Dist r ibuição R $ 8 ,00 
O Aver baçAo- R$ 3 ,00 
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- --·. IJANI MEDEIROS Tradutora Pública e Intérprete Comercial , ce1iifica que a 
S L O L Si.:Jt~adução fiel para ~ vemáculo de um documento redigido no idioma Inglês, 

5 0 1 3~~~0 :.., 1 'J d que lhe foi apresentado, é do seguinte teor: 
J,, ":!')!)? t.• .. ~ .21 

Aeronave MSN 22167 

CONTRATO DE ARRENDAMENTO OPERACIONAL 

(Aeronave 22167) 

Datado de 14 de novembro de 2000 

Entre 

TOTAL LINHAS AÉREAS S.A. 

na qualidade de Arrendatária 

e 

P ACIFIC COAST GROUP, INC. 

na qualidade de Arrendadora 

UMA Aeronave BOEING MODELO 727-243F 

NÚMERO DE SÉRIE 22167 

----------------------------------------------------• •• • • ••• • •• • • •• •••• •• ••••••• • ••• ••• o •• • o •• • ••••• • •• 

ÍNDICE 

[a ser inserido] 

----------------------------------------------------•• • • • ••• • ••••••••••• •• • o o • o • • • • •• • •••••••••• •• • • • • o 

CONTRATO DE ARRENDAMENTO OPERACIONAL 

(Aeronave 22167) 

O presente Contrato de Arrendamento Operacional sem opção de compra (o 
"Arrendamento"), datado de 14 de novembro de 2000, é celebrado por e 
entre TOTAL LINHAS AÉREAS S.A., sociedade devidamente constituída ao 
amparo da legislação brasileira (a "Arrendatária"), com sede na Avenida 
Senador Salgado Filho, n° 5397' Curitiba, Paraná, Brasil, e PAC!F!C COAST 
GROUP, INc., sociedade devidamente constituída ao amparo das leis elo 
Estado de Nevada, EUA (coletivamente com suas sucessoras e cessionárias a 
"AJTendadora"), com sede em 3291 N. Buffalo Drive, Suíte 8, Las Vegas, 
Nevada 89129. 

PREÂl\1BULO: 

Cláusula 1. - Definições. Salvo se o contexto exigir de outro modo e desde 
que o presente instrumento não os defina de outro modo, todos os termos 
utilizados em letras maiúsculas .. no presente terão os seus respectivos 

C.P. F. N9 076.968.688-53 

) 
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- . :I:.J tgnificados confom1e atribuíd~s no Apêndice A ao presen~e, para todos os 

· fi i1s deste Anendamento, e aphcar-se-ão tanto nas formas smgulares quanto 
0 13~>,;10 J · 11/J ,. ~~ h.u·ais dos tennos aqui definidos . 

'L ! ~f10 i;J[ : 1 · ' ~r ::ijCláusula 2. Notificação da Data da Entrega: Aceite e Arrendamento da 
Aeronave; Condições. 

(a) Notificação da Data da Entrega. A Arrendadora concorda em notificar 
a ArTendatária, por escrito, com antecedência mínima de três Dias Úteis da 
Data da Entrega programada da Aeronave, Data da Entrega programada esta 
que deverá cair em um Dia Útil até 30 de novembro de 2000. 

(b) Entrega, Aceite e Arrendamento da Aeronave. Satisfeitas as condições 
que tem por prazo a Data da Entrega, ou antes da mesma, conforme 
contempladas na Cláusula 2( c) do presente, a Anendadora desde já concorda 
em arrendar à Arrendatária, nos tennos do presente, e a Arrendatária desde já 
concorda em tomar em arrendamento, na Data da Entrega, da Arrendadora, 
nos tem1os do presente, a Aeronave e os Documentos da Aeronave, 
confmme comprovado pela assinatura do Suplemento de Arrendamento 
Inicial, por parte da AlTendadora e da Arrendatária. A Arrendadora deverá 
entregar a Aeronave à Arrendatária, nos termos do presente Arrendamento, 
em Brunswick, Estado da Geórgia, EUA, e a Arrendatária deverá acusar o 
aceite de sua parte, no que se refere a essa entrega, por meio da entrega do 
Suplemento de Anendamento Inicial anexo ao presente na forma do 
Documento A. A entrega desse Suplemento de Arrendamento Inicial 
constituirá o aceite irrevogável, por parte da Arrendatária, da Aeronave e dos 
Documentos da Aeronave, para todos os fins do presente Arrendamento, de 
que os representantes técnicos da Arrendatária inspecionaram a Aeronave e 
os Documentos da Aeronave apropriadamente, e que a Aeronave satisfaz 
todas as exigências de manutenção e outras disposições especificadas no 
presente Arrendamento. Outrossim, nesse horário de entrega a Arrendatária 
deverá entregar o Certificado de Aceite anexo ao presente, na forma do 
Documento C, assinado por um ou mais funcionários autorizados da 
Arrendatária. Após a entrega, a Aeronave ficará, sob todos os aspectos, por 
conta e risco exclusivos da Arrendatária, que arcará com todos os riscos de 
perda, roubo, avaria ou destmição à Aeronave, independentemente de qual 
seJa sua causa. 

A Anendatária neste ato se compromete a não operar a Aeronave até que o 
Certificado -. d~ Registro de Aeronave e Nacionalidade, e que o Certificado de 
Aeronavegabilidade.' mencionados na Cláusula 2 (C) (xxx) sejam emitidos 
pelo Registro Aeronáutico Brasileiro, oferecendo comprovações, em relação 
à Arrendadora, como sendo proprietária e arrendadora, e comprovando a 

8 7·· ·r6·1-· ~ :f? ;_ .; :. ..· ., !:J{ J:, 
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--- ., I ~ situação da Anendatária, como operadora da Aeronave, tudo em fon11a e teor 
1
-' hceitáveis pela Arrendadora. A Anendatária ainda se compromete a 

>1 3 ~ l:i O :J 1~\J , indenizar e a manter a Anendadora isenta de prejuízos em relação a qualquer 
~('_/_J n_Z_Ir;:~-'- ·.~ _1_pbrigação ou responsabilidade deconente ou relacionada_ à Aeronave, ou da 

utilização ou operação da mesma, antes do reg1stro do presente 
Arrendamento junto ao Registro Aeronáutico Brasileiro. 

Não obstante, se a Arrendatária obtiver um Certificado Provisório de 
Registro e Aeronavegabilidade, expedido pelo Departamento de A viação 
Civil Brasileiro, em confom1idade com os termos da Cláusula 2 (C) (xxv) 
abaixo (certificado este que servirá de comprovante, à Arrendadora, em sua 
qualidade de proprietária e arrendadora da Aeronave, e à Arrendatária, em 
sua qualidade de operadora da mesma) anteriormente à emissão do 
Certificado de Registro e Nacionalidade definitivo, e do ce1iificado de 
Aeronavegabilidade definitivo (coletivamente os "Certificados"), a 
Anendatária ficará autorizada a operar a Aeronave pelo prazo de validade 
desse Certificado Provisório de Registro e Aeronavegabilidade, 
independentemente da emissão dos Certificados definitivos. A Anendadora 
estará autorizada a tratar a utilização ou operação da Aeronave, antes da 
emissão desse Certificado Provisório de Registro e Aeronavegabilidade, 
como sendo um Evento de Inadimplência. 

Se o prazo de validade desse Certificado Provisório de Registro e 
Aeronavegabilidade expirar e não for renovado, e se os Certificados 
definitivos não tiverem sido obtidos até a época da expiração do prazo de 
validade desse Certificado Provisório de Registro e Aeronavegabilidade, a 
Anenàatária será imediatamente obrigada a atenissar a Aeronave e a não 
utilizá-la ou operá-la até que a Anendatária obtenha os Certificados 
definitivos do Registro Aeronáutico Brasileiro; ficando a Arrendadora 
autorizada a tratar essa utilização ou operação como sendo um Evento de 
Inadimplência. 

(c) Condições Suspensivas às Obrigações da Arrendadora. Fica acordado 
que a obrigação da Anendadora em anendar a Aeronave e os Documentos 
da Aeronave à Anendatária está sujeita ao acordo de financiamento de longo 
prazo da Aeronave, por pmie da Arrendadora, mediante os tennos e 
condições que a Anendadora venha, a seu critério, considerar satisfatórias, 
bem como fica sujeita à satisfação, por ocasião da Data da Entrega, das 
condiçõe~ suspensivas abaixo estipuladas (ressalvando-se, contudo, que se 
qualquer:·da5:: .seguintes condições especificar, no que se refere à satisfação, 
uma data po~i_êrior à Data da Entrega, a satisfação deverá ser levada a efeito 
nessa data po-st~-~ior, ou antes da mesma): 

-~ ---....... 
__ /, _ U LO ,':,~ 
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1

- (i) Os documentos que se seguem deverão ser devidamente autorizados, 
1 ~ · assinados (de acordo com todas as formalidades necessárias, confom1e 

possam ser exigidas no Brasil e Estados Unidos) e deverão ser entregues pela 
respectiva parte, ou pelas respectivas partes dos mesmos, e deverão estar em 
pleno vigor e efeito : 

(A) o presente Arrendamento; 

(B) o Suplemento de Arrendamento Inicial (a ser entregue na Data da 
Entrega); 

(C) o Certificado de Aceite (a ser entregue na Data da Entrega); e 

(D) todos os contratos de Garantia, devidamente assinados por cada um dos 
A v alistas, juntamente com um parecer jurídico do país de residência da 
A v alista, especificando detem1inadas questões conforme a Arrendadora 
venha a solicitar. 

(ii) A Arrendadora deverá ter recebido o que se segue, em cada um dos casos 
em forma e teor que lhe sejam razoavelmente satisfatórios : 

(A) uma cópia do Programa de Manutenção da Arrendatária, legalizada no 
que se refere à sua autenticidade e precisão, com base na Data da Entrega, 
por parte do Secretário da Arrendatária; e 

(B) uma cópia do estatuto social atualizado, dos documentos constitutivos, 
assim como uma cópia das deliberações gerais de autorização do conselho de 
administração (ou do comitê executivo) ou de outro comprovante de 
autorização razoavelmente satisfatório da Arrendatária e de cada Avalista, 
certificados, com base na Data da Entrega, pelo Secretário da Arrendatária, e 
de cada A v alista, que autorize a assinatura, entrega e o cumprimento, por 
parte da Arrendatária e de cada Avalista, de todos os Documentos Válidos 
nos quais cada um deles se constitua como uma parie, juntamente com tais 
outros documentos e comprovantes, no que diz respeito à Arrendatária e a 
cada Avalista, conforme a Arrendadora ou seu advogado possam solicitar, de 
fom1a razoável, com o intuito de determinar a consumação das transações 
contempladas pelo presente, a prática de todos os atos societários 
relacionados ao mesmo, e a satisfação às condições estipuladas no presente. 

(iii) Todas as medidas apropriadas, que devam ter sido tomadas, antes da 
Data da Entrega, pela Autoridade de Registro e por qualquer agência, 
subdivisão ou repartição governamental ou política do Brasil ou Estados 
Unidós, com relação ao registro, junto à Autoridade de Registro, da 
propriedade da Aeronave, do presente Arrendamento, e do direito real de 
garantia da -M11tuante da Arrendadora, em confom1idade com os termos da 
Hipoteca· . ( q~ · -fonna que o registro da Aeronave, do Arrendamento e da 

. . . -. 

C.P. F. N9 076.968.688-53 



F A N I MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLÊS- PORTUGUÊS 

TRADUÇÃO OFICIAL 
latr. JUCESP N° 315 São Paulo: Rua Libero Badaró, 293- 25°. Andar- São Paulo- SP- 01095-900 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 

6 L O l 
,QJ3cPJOJ 

1:1 C; l)!l ~;~;11 

E-mail : spaulo@aildasani.com.br 
Rio de Janeiro: Av. Rio Branco, 123 - 8°. Andar- cj . 808- Rio de Janeiro - RJ - 20040-005 

PABX: (021) 507-1988- Fax: (021) 507-1282 
E-mail: rio@aildasani.com.br 

Website: www.fidelitytranslations.com 

TRADUÇÃO N° I-9490/00 LIVRO N° 104 FOLHAS N° 5 
5lfripoteca, no Brasil, conforme contemplados pelo presente, seja contemplado 

1 
d ,c~ntemporaneamente à entrega da Aeronave, em confonnidade com os 

, ~"' ~nnos do presente) e de todas as outras transações contempladas pelo 
t esente, deverão ter sido tomadas, e todas as ordens, alvarás, licenças, 

renúncias, autorizações, isenções e aprovações de tais entidades, que devam 
estar em vigor na Data da Entrega, com relação às transações contempladas 
pelo presente, deverão ter sido emitidas, e todas essas ordens, alvarás, 
licenças, renúncias, autorizações isenções e aprovações deverão estar em 
pleno vigor e feito na data do presente e na Data da Entrega (nenhuma dessas 
ordens, alvarás, licenças, renúncias, autorizações, isenções e aprovações, 
deverão ser expedidas em bases provisórias, em pendência a revisões 
adicionais por parte da entidade que exija que estas estejam em vigor, assim 
e essas ordens, alvarás, licenças, renúncias, autorizações, isenções e 
aprovações, deverão incluir o posicionamento junto à Autoridade de 
Registro, de todos os requisitos à obtenção de registro da Aeronave antes da 
entrega; 

(iv) Na Data da Entrega, (A) as declarações e garantias da Arrendatária, 
contidas na Cláusula 4(b) do presente, deverão ser autênticas e precisas, 
como se efetuadas nessa e com base nessa data, salvo na extensão que essas 
declarações e garantias tenham relação exclusiva com uma data anterior 
(caso este em que tais declarações e garantias deverão ser autênticas e 
precisas nessa e com base nessa data anterior), (B) nenhum evento deverá ter 
ocorrido e permanecer existente, ou viria a resultar do arrendamento da 
Aeronave, que constitua (ou que, com o decorrer do tempo ou com a 
apresentação de notificação, ou ambos, viria a constituir) um Evento de 
Inadimplência, em conformidade com os termos do presente, e (C) não 
deverá ter ocorrido qualquer evento que pudesse afetar, de fom1a 
desfavorável, a atividade comercial ou a condição financeira da Arrendatária, 
em relação àquela existente em 30 de junho de 2000, ou a capacidade da 
Arrendatária de cumprir com suas obrigações em conformidade com os 
tennos dos Documentos Válidos; 

(v) A Arrendadora deverá ter recebido (A) na Data da Entrega, ou antes da 
mesma, dete1minados pareceres, endereçados à Arrendadora, por parte de 
seu advogado e do advogado do Mutuante da Arrendadora, nos Estados 
Unidos e no Brasil, no que diz respeito ao registro da Aeronave, ao 
Arren,qamento e à Hipoteca, à execução do Arrendamento e aos contratos de 
Garantia, : tributação, reintegração de posse, assim como abrangendo 
determinados outros assuntos, e sendo, em forma e teor, confom1e cada um 
destes venha a exigir, a seu exclusivo critério; 

C.P. F. N9 076.968.688-53 
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------ __ ~ (vi) A Arrendadora deverá ter recebido comprovações, na Data da Entrega, 
O 8 O L s :; i·ou antes da mesma, no sentido de que todos os pagamentos devidos à 

ILNd - 1 Arrendadora, em conformidade com os termos do presente Anendamento e 
. · J: . t; 'lr\' '"' . , . r. Jj de todos os contratos de Garantia, não necessitarão de qualquer aprovação no 

- - que diz respeito a controle de câmbio, ou outra aprovação por parte do 
governo do Brasil, e no sentido de a Anendatária estar autorizada a entregar 
todas as declarações e pagamentos devidos às autoridades fiscais no Brasil, 
bem como no sentido de pagar todos os impostos a serem deduzidos de 
qualquer pagamento, em conformidade com os termos do presente 
Anendamento e de cada contrato de Garantia, incluindo, sem se constituir 
em limitação, qualquer imposto sobre o valor agregado, impostos de vendas, 
ou quaisquer impostos aplicáveis incluindo, sem se constituir em limitação, 
impostos sobre o Aluguel Básico (caso este em que a Anendatária deverá 
pagar à Anendadora, a cada mês, a quantia necessária ao pagamento dessas 
impmiâncias, diretamente às autoridades fiscais no Brasil); 

(vii) A Arrendadora deverá ter recebido um certificado assinado pelo 
Presidente ou por qualquer Vice-Presidente da An-endatária, certificando, no 
que se refere a assuntos relacionados a essa parte, especificados na cláusula 
(iv) acima, em forma satisfatória à Anendadora; 

(viii) A Arrendadora deverá ter recebido um relatório por patie de uma 
corretora de seguros independente, assim como certificados de seguro, em 
fmma e teor satisfatórios à Anendadora, no que se refere ao devido 
cumprimento dos termos contidos na Cláusula 11 e no Documento F, anexo 
ao presente, relativos a seguro, no que diz respeito à Aeronave; 

(ix) Na Data da Entrega, nenhuma Oconência de Sinistro (ou evento que 
com o decorrer do tempo passaria a se constituir como uma Oconência de 
Sinistro) no que diz respeito à Aeronave ou a qualquer Motor, deverá ter se 
verificado; 

(x) Na Data da Entrega, ou anterionnente à mesma, a Anendadora deverá ter 
recebido comprovação satisfatória no sentido de que todos os impostos de 
importação, direitos aduaneiros ou outros direitos similares, no que diz 
respeito à Aeronave, tenham sido quitados, ou a isenção aplicável tenha sido 
obtida, incluindo, sem se constituir em limitação, a obtenção de uma Licença 
de Importação proveniente da Secretaria de Comércio Exterior, autorizando a 
impotiação da Aeronave em confonnidade com os tennos do regime especial 
de admissão temporária (denominado doravante, no presente, simplesmente 
com.c/ó .'~regime especial de admissão temporária"); .. _, : :· 

(xi) a Arrendadora deverá ter recebido o Depósito de Garantia, o mais tardar 
quatro dias antes da Data da Entrega; 

__....-.;-;·~-~-
/ .' '\ l\l. v,(:; ~-
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~11 ao evera er 1av1 o a mstauraçao e qua quer açao ou processo 
_jt dicial, nem qualquer ação governamental deverá ter estado em iminência, 

l 8 Q l ,s l ,~prante qualquer tribunal ou agência governamental dos Estados Unidos, 
, 0 13 ~ ~0J Brasil, ou perante qualquer outro tribunal ou agência governamental 

1

11
, ~. d ~.estrangeira, nem qualq_uer ordem, sentença ou decreto deverão ter sido ''l r:0nw:, , ~ 

---- '~--~~xpedidos, proferidos ou promulgados, ou deverão ter tido sua expedição, 
proferimento ou promulgação propostos por qualquer tribunal ou agência 
governamental dos Estados Unidos, Brasil, ou perante qualquer outro 
tribunal ou agência governamental estrangeira, na época da Data da Entrega, 
no sentido de reservar, restringir, efetuar injunções ou impedir a conclusão e 
consumação do presente Arrendamento, ou das transações contempladas 
pelo presente e pelas mesmas; 

(xiii) Não deverá ter oconido qualquer alteração posterior à data de 
assinatura e entrega do presente Anendamento, na lei aplicável, ou em 
regulamentações expedidas ao amparo da mesma, ou nas interpretações 
destas por parte das autoridades nmmativas competentes, alteração esta que, 
segundo o parecer razoável da Anendadora, faria com que a assinatura, 
entrega e o cumprimento, por parte da Anendadora, de suas obrigações em 
conformidade com os tem1os do presente, ou de qualquer outro Documento 
Válido no qual esta seja uma parte, passasse a constituir uma violação de lei 
ou de regulamentações; 

(xiv) Todos os procedimentos tomados, com relação às transações 
contempladas pelo presente, bem como por meio dos Documentos Válidos e 
de todos os documentos e papéis relativos ao presente e ao mesmo, deverão 
ser razoavelmente satisfatórios à Arrendadora e a seu advogado, e a 
Anendadora e seu advogado deverão ter recebido cópias desses documentos 
e papéis, conforme a Anendadora e seu advogado possam solicitar de forma 
razoável, com relação ao presente e ao mesmo, ou como base ao parecer de 
fechamento a ser expedido por esse advogado, tudo em forma e teor 
satisfatórios à Anendadora e a seu advogado. 

(xv) A Anendatária deverá ter entregado à Anendadora, uma Procuração, 
irrevogável na extensão permitida pela lei aplicável, em forma aceitável à 
Ari.-endadora', autorizando a Anendadora ou essa outra pessoa, conforme a 
Anendadori'l possa vir a especificar de tempo em tempo, a fazer qualquer 
coi~a ·ou ·praticar qualquer ato, ou a dar qualquer consentimento ou 
aprovação, que possa ser obrigatório para a exportação da Aeronave, a partir 
do país~ 'Cfa .:)\utoridade de Registro, e obter o cancelamento de registro da 
Aeronave;:·p'or parte da Autoridade de Registro, por ocasião de qualquer 
rescisão do presente Arrendamento, firn1ada perante um Tabelião Público 

-----~ 
·.: \ l 1. n .:;; .~·" 
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7 g O r _ n' 1 brasileiro, assim como comprovação do registro dessa procuração junto ao 
u L- ~d ! Registro de Títulos e Documentos; 

I 

, Q I3~:H:l r') :J IINn:; 1 (xvi) A Arrendatária deverá ter entregado à Arrendadora, uma carta 
/.J r;qnC:/SI J 1 ~ ... ,_ -!J autorizando a Arrendadora, de tempo em tempo, a efetuar consultas às 

autoridades de controle do tráfego aéreo no Brasil, com referência ao status 
da conta da Arrendatária, e no que se refere ao pagamento, de sua parte, na 
íntegra, de todas as taxas, devidas e passíveis de pagamento, a ela devidas; 

(xvii) A Arrendatária deverá ter entregado comprovação razoavelmente 
satisfatória à An·endadora, o sentido de que cada contrato de Garantia tenha 
sido registrado junto ao Registro Público de Títulos e Documentos; 

(xviii) A Arrendatária deverá ter entregado comprovação razoavelmente 
satisfatória à Arrendadora, no sentido de que a Arrendatária e cada A v alista 
tenha nomeado um agente para citações de processo em Nevada, às suas 
respectivas expensas, em conformidade com os termos do presente 
Arrendamento e dos contratos de Garantia; 

(xix) A Arrendatária deverá ter entregado um relatório contendo todos os 
litígios pendentes, conforme disposto na Cláusula 4 abaixo; 

(xx) A Arrendatária deverá ter entregado uma cópia autenticada da 
aprovação da transação contemplada pelo presente Arrendamento, expedida 
pela Comissão para a Coordenação de Transporte Aéreo Civil (COTAC) do 
Brasil; 

(xxi) A Arrendatária deverá ter entregado comprovações no sentido de as 
Autoridades Brasileiras de Receita Federal aplicáveis terem autorizado a 
admissão válida da Aeromve no Brasil, em conformidade com os tem1os do 
regime especial de admissão temporária; 

(xxii) A Arrendatária deverá ter entregado cópias autenticadas, por meio de 
um executivo devidamente autorizado da Arrendatária, da licença de 
transporte aéreo da Arrendatária, dos certificados de operadora aérea, assim 
como de outras licenças, certificados e alvarás exigidos pela Autoridade de 
Registro e pela legislação brasileira, para a operação da Aeronave, para os 
fins previstos pelo presente Arrendamento; 

(xxiü) A Alljendatária deverá ter fomecido à Arrendadora, uma cópia 
auten!icada . d6 Registro de Operações Financeiras ROF, expedido pelo 
Banco Cedtral do Brasil, aprovando os termos e condições financeiras do 
presenty' Arrendamento, assim como designando, expressamente, cada 
Avalistá:~ · n'a 'q!Jalidade de avalistas, em confom1idade com os termos do 
presente ·Âi'terrdàmento; 

•' . , .. ',: 

----~ ..... :····il o / .... s . :.; cS''\ 
. . . -~) \ 8 7 _., 
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~ 8 O L -- Si:Jl xiv) A Arrendatária deverá ter entregado à Anendadora, comprovação da 
,O I:·ll.j IQ_ :" liN d ' Jbntrada do presente Arrendamento e da Hipoteca, juntamente com suas 
L.' ·· '1 ri r; 1f> " -l_fraduçi5es juramentadas para o idioma português, para registro junto à 

Autoridade de Registro (Registro Aeronáutico Brasileiro), assim como para o 
registro do presente Anendamento junto ao Registro Público de Títulos e 
Documentos competente, no Brasil; 

(xxv) Na Data da Entrega, ou antes da mesma, a Anendatária deverá ter 
entregado à Arrendadora, uma cópia devidamente autenticada do certificado 
Provisório de Registro e Aeronavegabilidade, expedido pela Autoridade de 
Registro (A) especificando a Arrendadora, em sua qualidade de anendadora 
e proprietária da Aeronave, (B) observando os direitos de propriedade da 
Arrendadora e os direitos e interesses da Arrendadora e da Mutuante da 
Arrendadora, e (C) especificando a Arrendatária, em sua qualidade de 
arrendatária e operadora da Aeronave; 

(xxvi) Por ocasião da entrada da Aeronave no âmbito do tenitório brasileiro, 
a Arrendatária deverá entregar à Arrendadora uma cópia devidamente 
autenticada dos fonnulários de desembaraço alfandegário, e dos documentos 
expedidos pelo Departamento da Receita Federal no Brasil (denominado 
doravante, no presente, simplesmente como "Departamento da Receita 
Federal"), e uma cópia da Declaração de Importação, comprovando que a 
Aeronave entrou legalmente no Brasil, em confonnidade com os tennos do 
regime especial de admissão temporária, e que a Arrendatária efetuou, 
devidamente, os pagamentos de impostos de importação eventuais, devidos 
segundo esse regime especial de admissão temporária; 

(xxvii) Dentro do prazo de 10 (dez) dias após a Data da Entrega, a 
Arrendatária deverá entregar uma cópia devidamente autenticada do 
Cronograma de Pagamentos expedido pelo Banco Central do Brasil, com 
relação à remessa, à Anendadora, em Dólares, de todos os valores passíveis 
de pagamento, em confom1idade com os tennos do presente Arrendamento; 

(xxviii) A Arrendatária deverá ter entregado, dentro do prazo de 1 O (dez) 
dias subseqüentes à Data da Entrega, comprovações satisfatórias do registro 
do Certificado de Aceite e do Suplemento de Arrendamento Inicial 
Uuntam~nte ·com as traduções juramentadas dos mesmos, para o idioma 
portugu,~s),junto ·ao Registro de Títulos e Documentos no Brasil, e junto ao 
Registro A~ron~utico Brasileiro; 

(xxix) A Arrendatái·ia deverá ter entregado à Anendadora, dentro do prazo 
de 10 (dez) düis· :_após a Data da Entrega, um cópia oficial autenticada do 
Certificado de Importação que comprova o desembaraço alfandegário da 
Aeronave, por todo o prazo do Arrendamento. 

~- ·-
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( ' XX) A Anendatária deverá ter entregado à Arrendadora, dentro do prazo de 
l t.~ ~:. ~ 0 (dez) dias após a Data da Entrega, uma cópia autenticada do Certificado 

' ' .J...~ e Registro e Nacionalidade, do Ce1iificado de Aeronavegabilidade, e do 
"Certificado" expedido pelo Registro Aeronáutico Brasileiro, comprovando 
o registro pleno e incondicional do presente Arrendamento e da Hipoteca, 
junto ao mesmo. 

A ARRENDATÁRIA DEVERÁ COOPERAR COM A ARRENDADORA, 
BEM COMO COM SEU ADVOGADO BRASILEIRO, NO SENTIDO DE 
ASSINAR E/OU ENTREGAR OS INSTRUMENTOS ACIMA 
MENCIONADOS, EM TAL ÉPOCA CONFORME POSSA SER 
RECOMENDADO PELO ADVOGADO BRASILEIRO DA 
ARRENDADORA, E A ARRENDATÁRIA DEVERÁ ENTREGAR TAIS 
DOCUMENTOS E INSTRUMENTOS ADICIONAIS, CONFORME 
POSSAM SER NECESSÁRIOS NO SENTIDO DE CONSUMAR, DE 
FORMA APROPRIADA, AS TRANSAÇÕES CONTEMPLADAS PELO 
PRESENTE ARRENDAMENTO, E PELA HIPOTECA DA MUTUANTE. 

As condições especificadas na presente Cláusula 2 (c) são inseridas 
exclusivamente em beneficio da Arrendadora, e poderão ser renunciadas ou 
diferidas, no todo ou em parte, e obedecendo ou não as condições estipuladas 
pela Arrendadora. Se, qualquer dessas condições, que devam ser satisfeitas 
na Data da Entrega ou antes da mesma, se encontrarem em aberto na Data da 
Entrega, e a Anendadora (a seu absoluto critério), entretanto, concordar em 
entregar a Aeronave à Arrendatária, a Arrendatária deverá garantir que essas 
condições que se encontram em aberto, serão satisfeitas dentro de tal período 
de te1r1po conforme a AlTe11dadora veru"'1a a escolher, de forma razoável, e a 
Arrendadora ficará autorizada a tratar o não cumprimento, por parte da 
Arrendatária, dessas condições em aberto, dentro do período de tempo 
selecionado, como um Evento de Inadimplência. Qualquer condição que não 
tenha sua satisfação obrigatória na Data da Entrega, ou anteriormente à 
mesma, deverá ser satisfeita na data acima estipulada nessa condição, e a não 
satisfação de qualquer dessas condições, por parte da Arrendatária, até tal 
data posterior, constituirá um Evento de Inadimplência, em conformidade 
com os tem1os do presente. 

Clá;usufa 3. Prazo e Aluguel, Depósito de Garantia . 

. (a) Prazo. O prazo do presente Arrendamento terá início na Data da Entrega, 
nO ' H~rário da Entrega, e se encerrará, na Data de Expiração do 
Arrend~1m~~}t9, no Horário da Entrega (sendo que esse período passa a ser 
denominàdo{' doravante, no presente, simplesmente como sendo o "Prazo 
Base"), a menos que prematuramente findo em confom1idade com as 

' . ' . . ,. i . ,() ~·, 

\ '~8: : i7:' :z6J ~':-~ 1 
' - - - . <~;>/ 
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·s .:J -disposições do presente. Para as finalidades do presente Anendamento, o 
lltJ d:; tenno "Prazo" referir-se-á e significará o Prazo Base. 

• 1 -~G _J Cb) Aluguel Básico. A Arrendatária deverá pagar à Arrendadora, o aluguel 
básico (denominado doravante, no presente, simplesmente como o "Aluguel 
Básico"), correspondente a US$ 125.000,00 por mês, a ser pago 
mensalmente, vencido, tendo início na primeira Data do Aluguel Básico que 
ocorra no mês civil imediatamente subseqüente ao mês que ocorrer a Data da 
Entrega (primeiro pagamento este que deverá corresponder a um Valor 
Básico de Locação calculado pro rata diem (com base em um mês de trinta 
dias), no que se refere ao período que tem seu início na Data da Entrega, e 
que se segue até a primeira Data do Aluguel Básico) e em cada Data do 
Aluguel Básico subseqüente, no decorrer do Prazo, e incluindo a data em que 
a Aeronave é devolvida à Arrendadora, em confom1idade com os tennos do 
presente Arrendamento, calculado pro rata, em relação a qualquer mês 
parcial. Contanto que não tenha havido ocorrido qualquer Inadimplência ou 
Evento de Inadimplência em conformidade com os tem1os do presente 
AtTendamento, que tenha seu início na Data do Aluguel Básico que caia no 
38° mês civil subseqüente à Data da Entrega, até a Data de Expiração do 
ArTendamento, o Aluguel Básico, durante esse período, será de US$ 
114.500,00. 

(c) Aluguel Suplementar. A Arrendatária deverá pagar (ou deverá 
providenciar o pagamento), imediatamente, à Anendadora, ou a quem quer 
que esteja autorizado ao mesmo, de todo e qualquer Aluguel Suplementar 
que constitua o Valor Estipulado do Sinistro, as Reservas de Manutenção, e 
todos os outros valores do Aluguel Suplementar, confom1e os mesmos 
possam se tomar vencidos e devidos, e, no caso de qualquer falha, por parte 
da Arrendatária, em pagar qualquer Aluguel Suplementar, quando devido, a 
Anendadora ficará investida de todos os direitos, poderes e recursos 
previstos no presente, ou em qualquer outro Documento Válido, ou por lei ou 
ao amparo da jurisdição de eqüidade, ou de outro modo, no caso do não 
pagamento do Aluguel Básico. A ArTendatária pagará, ainda, à Arrendadora, 
ou a quem quer que esteja autorizado ao mesmo, como Aluguel Suplementar 
(i) na extensão permitida pela lei aplicável, juros, à Taxa de Atraso, no que 
diz respeito a qualquer pagamento do Aluguel Básico não pago na data de 
seu venci_mento, em relação a qualquer período em relação ao qual o mesmo 
esteja atrasado, e sobre qualquer pagamento do Aluguel Suplementar, que 

~ não tenha sido efetuado na data de seu vencimento, em relação ao período, 
------------ até que o mesmO' seja efetuado, mais (ii) um valor equivalente a 5% do valor 

C.P. F. N'' 076.968.688-53 
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-de qualquer pagamento do Aluguel Básico, que não tenha sido pago por 
13~~o9 k IWd : l ocasião de seu vencimento . 
:~_-_c:_/_'0_?._1 ~-_·r,_J-'-~ .... _~I J (d) Pagamentos em Geral. Todos os pagamentos do Aluguel, que devam ser 

efetuados à Anendadora, deverão ser efetuados sem compensações, 
diretamente pela Anendadora, por meio da transferência eletrônica de fundos 
imediatamente disponíveis, na data do pagamento, em Dólares, à seguinte 
conta da Anendadora (ou a tal outra conta da An·endadora, confonne a 
Anendadora venha a instmir em uma notificação à Anendatária, no mínimo 
OS (cinco) Dias Úteis antes da data do vencimento desse Aluguel): 

Não obstante a qualquer coisa em contrário contida no presente, se qualquer 
data em que um pagamento de Aluguel se tome devido e passível de 
pagamento, não cair em um Dia Útil, então, esse pagamento deverá ser 
efetuado no próximo Dia Útil subseqüente, e nenhum juro adicional deverá 
se acumular sobre o valor desse pagamento, se esse pagamento for efetuado 
nesse próximo Dia Útil subseqüente. 

(e) Depósito de Garantia e Aval. Em quatro dias, ou em período anterior a 
quatro dias que antecedam a Data da Entrega, a Anendatária deverá efetuar 
um pagamento em dinheiro à Anendadora (ou deverá entregar à Anendadora 
uma carta de crédito inevogável, de um banco e em forma que sejam 
individualmente aceitáveis à Anendadora, a seu exclusivo critério), em um 
valor equivalente a US$ 500.000,00 (Quinhentos mil dólares norte­
americanos) (sendo que esse valor, acrescido de qualquer outro valor ou 
carta de crédito depositada com relação a Sobressalentes, se houver, passa a 
ser denominado doravante, no presente, simplesmente como o "Depósito de 
Garantia") que servirá de garantia ao pleno e fiel cumprimento, por parte da 
Arrendatária, de todas as suas obrigações, em conformidade com os termos 
do presente Arrendamento. Se a Anendatária deixar de pagar o Aluguel, em 
conformidade com os termos do presente, ou de pagar quaisquer outros 
montantes devidos, ou de cumprir com quaisquer outros tem1os e disposições 
do presente Arrendamento, ou se estiver, de outro modo, em Inadimplência, 
em conformidade com os tem1os do presente, adicionalmente a todos os 
outros direitos que a Anendadora possa estar investida, em conformidade 
com os termos do Código Comercial Uniforme do Estado de Nevada [EUA], 
na qualidade de parte garantida, a Anendadora poderá sacar, utilizar, 

. solicitar e reter, toda ou qualquer pa11e do Depósito de Garantia (incluindo a 
·- tali~ <)e crédito) , como pagamento parcial em relação aos montantes devidos 

à Anen:dadora; pela Arrendatária, no sentido de compensar a Arrendadora 
por quaisg9ér montantes que esta possa, a seu critério, antecipar, em 
conseqüênó!~ de uma Inadimplência, por parte da Arrendatária, ou no sentido 

-
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1 • de o,s requerer no que se refere a prejuízos ou despesas que a Arrendadora 
. S O I 3~(10~ I ' · · b · ~ . d I d. 1 ~ . 
_ ,._

1
, 

1 
• c. i·";; , p ssa expenmentar ou atra1r so re s1, em conseqüencra a na rmp encJa, 

~ ' · ~ l r'l'J ,)r.t 1" 
1 ·~ gjJparte da Arrendatária, em conformidade com os termos do presente. Se a 

Arrendadora sacar e utilizar, ou se requerer toda ou qualquer parcela do 
Depósito de Garantia, essa solicitação não deverá ser considerada como uma 
remediação a qualquer Inadimplência, e a An·endatária deverá, dentro do 
prazo de 05 (cinco) Dias Úteis, subseqüentes à exigência escrita no que se 
refere ao mesmo, depositar, junto à Arrendadora, em dinheiro, um valor 
suficiente para restituir o Depósito de Garantia (incluindo a carta de crédito) 
a seu montante original. Na proporção que qualquer Inadimplência ou 
Evento de Inadimplência, em conformidade com os termos do presente 
Arrendamento, tenha ocorrido e permaneça existente, no encerramento do 
Prazo do presente ArTendamento, o Depósito de Garantia, menos os custos 
incorridos pela Arrendadora com relação à rescisão do Arrendamento ou à 
devolução da Aeronave, deverá ser devolvido à Arrendatária dentro do prazo 
de 30 dias após a devolução da Aeronave por parte da Arrendatária, em 
conformidade com a Cláusula 5. A obrigação da Arrendadora de devolver o 
Depósito de Garantia, deverá ser considerada como uma obrigação da 
Arrendadora, sem garantias . A Arrendatária, em nenhuma circunstância, 
estará autorizada a efetuar quaisquer compensações de qualquer Aluguel em 
relação ao Depósito de Garantia. Adicionalmente, antes da Data da Entrega, 
a Arrendatária deverá entregar à Anendadora, a garantia incondicional de 
todas as obrigações da Anendatária, em conformidade com os termos do 
presente Arrendamento, por parte de cada Avalista, em conformidade com os 
termos da entrega por parte de cada Avalista, de um contrato de Garantia, na 
fonna do Documento G, anexo ao presente. 

(f) Reservas de Manutenção. No decorrer do Prazo do presente 
Arrendamento, a Arrendatária, antes ou até e inclusive o 10° dia de cada mês 
civil, deverá transmitir à ArTendadora, um certificado do diretor, na forma do 
Documento B anexo ao presente, especificando o número real de horas de 
vôo da Aeronave (definido, para as finalidades do presente Arrendamento, 
como sendo o tempo entre a decolagem e a aterrissagem) no curso do mês 
imediatamente precedente. Na mesma época que a Anendatária entregar o 
qertificado mensal, a Anendatária deverá pagar à Arrendadora, como reserva 
para manutenção no que diz respeito à operação da Aeronave, no mês 
i'mqdiatamente precedente, o que se segue: (i) US$ 20.000,00 por mês, no 
que diz ;·espeito à realização das Checagens da estrutura da Aeronave "D" e 
"C" (alócadas por US$ 7.500,00 ao mês para Checagens "D" e US$ 
12.500,00 . por mês para Checagens "C"); (ii) US$ 90,00** [sujeitos a 
alteração com base na proporção ciclos por hora] por Motor, por hora de vôo 

8 7 61~1 
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O L · , . . , . . .. 
~ 0 13~~0J _ IWd' qo Motor, no que se refere as VISitas programadas do Motor a oficma; (m) 
~ 4 ~ - S00 C:/[ O 1 )~,JWS~ 10,00 por hora de vô? da Aerona~e, :10 qu~ _diz respeit~ à realização da 

~~evisão programada da umdade de potencia auxiliar (denommada doravante, 
no presente, simplesmente como "APU"); e (i v) US$ 10,00 por hora de vôo 
da Aeronave, com relação à realização da revisão programada do trem de 
pouso . 

A Anendatária deverá transferir esses fundos eletronicamente a uma conta 
bancária indicada pela Anendadora, conta esta, assim como os fundos nela 
contidos, que estarão sujeitos, única e exclusivamente, ao controle da 
An-endadora (sendo que os valores assim depositados passam a ser 
denominados doravante, no presente, simplesmente como "Reservas de 
Manutenção" e as oconências acima especificadas, às quais estes são 
aplicáveis, passando a ser denominadas doravante, no presente, 
simplesmente como "Eventos de Reservas de Manutenção"). A Arrendadora 
não precisa segregar os valores depositados como Reservas de Manutenção 
podendo, inversamente, misturar tais valores com seus próprios fundos . 

No deconer do Prazo do presente Anendamento, adicionalmente a todas as 
outras obrigações de manutenção da Arrendatária em conformidade com os 
teimas do presente Anendamento, a Arrendatária será exclusivamente 
responsável por executar toda a manutenção, reparo e assistência técnica da 
Aeronave, incluindo, sem se constituir em limitação, os Eventos de Reservas 
de Manutenção, quando necessários e quando devidos, às suas expensas e, na 
proporção que não exista qualquer Inadimplência ou Evento de 
Inadimplência, em confom1idade com os termos do presente Arrendamento, 
a Anendatária deverá ser reembolsada a partir das Reservas de Manutenção 
alocadas, previamente pagas pela Arrendatária, conforme se segue: 

(i) Após a conclusão de uma Checagem "C" ou de uma Checagem "D" 
programada, a Anendatária apresentará à Arrendadora as faturas de terceiros 
que demonstram o trabalho executado, assim como as cópias dos registros ou 
diários de bordo aplicáveis, por ocasião do que a Arrendadora deverá 
reembolsar a Arrendatária, a partir das Reservas de Manutenção alocadas, 
apenas no que se refere a essa checagem, um valor que seja equivalente ao 

· menor .entre (i) o valor dessa checagem previamente paga pela Arrendatária, 
como Reservas de Manutenção em relação a essa checagem, e (ii) o valor da 
fat~1ra comprovada. 

C.P.F. NQ 076.968.688-53 

(li}:-:-Posteriormente à conclusão de uma visita programada do Motor à 
oficÍna; a Anendatária deverá apresentar à Anendadora, as faturas de 
terceiros que demonstram o trabalho executado e as cópias do Diário de 
Bordo do Motor, por ocasião do que a Arrendadora deverá reembolsar a 
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-m r-- Si ÁtT~ndatária, a patiir das Reservas de Manutenção alocadas, apenas no ~ue 
" jsle refere a esse Moto,r, u~11_ val~r qu~ seja e~uivalente ao menor entre (~)_o 

I 
80 13 

ti e1 0 J . 1 ~\i d: valor conespondente as VIS! tas a oficma previamente pa~as pel~ _Arrendatana 
- ~L' - ':; 80 GISO . 1 :::; .... J9omo Reservas de Manutenção por esse Motor e serviço, e (n) o valor da 
- Tatura comprovada. 

(iii) Posteriormente à conclusão de uma revisão programada da APU, a 
Arrendatária deverá apresentar à Anendadora, as faturas de terceiros que 
demonstram o trabalho executado e as cópias do diário de bordo da estrutura 
da aeronave, por ocasião do que a Arrendadora deverá reembolsar a 
Anendatária, a partir das Reservas de Manutenção alocadas, apenas no que 
se refere a essa revisão da APU, um valor que seja equivalente ao menor 
entre (i) o valor das Reservas de Manutenção conespondente a essa revisão 
previamente paga pela Arrendatária como Reservas de Manutenção, por esse 
serviço, e (ii) o valor da fatura comprovada. 

(iv) Posteriom1ente à conclusão de uma revisão programada do trem de 
pouso, a Anendatária deverá apresentar à Anendadora, as faturas de 
terceiros que demonstram o trabalho executado e as cópias do diário de 
bordo da estrutura da aeronave, por ocasião do que a Arrendadora deverá 
reembolsar a Arrendatária, a partir das Reservas de Manutenção alocadas, 
por essa revisão do trem de pouso, um valor que seja equivalente ao menor 
entre (i) o valor das Reservas de Manutenção correspondente a essa revisão 
previamente paga pela Anendatária como Reservas de Manutenção, por esse 
serviço, e (ii) o valor da fatura comprovada. 

A Arrendatária deverá apresentar à Anendadora, uma notificação escrita 
com 1 O (dez) Dias Úteis de antecedência (ou tal período menor confom1e 
este seja razoavelmente possível no caso de manutenção não planejada e 
inadiável), no que se refere a qualquer visita à oficina ou evento programado 
(Evento de Reserva de Manutenção) que seja coberto pelas Reservas de 
Manutenção. Essa notificação deverá expor o escopo do trabalho proposto, o 
nome do prestador de serviços de manutenção (que deverá ser um Prestador 
de Serviços de Manutenção Aprovado) e o custo proposto do serviço de 
manutenção. Todo esse trabalho ficará sujeito à aprovação da Anendadora, e 

, a Arrendadora poderá desaprovar o serviço de manutenção proposto com 
base no escopo do serviço ou com base em seu custo. A Anendadora ficará 
autorizada, às suas expensas, a ter um funcionário ou agente in loco nas 
instalações do Prestador de Serviços de Manutenção, para monitorar o 
traball~~.: ~: :s.~r executado. A Anendadora deverá ainda receber notificação a 
respeító' ·aà 'Conclusão do trabalho de manutenção aprovado, notificação esta 
que deverá incluir uma fatura do Prestador de Serviços de Manutenção 

C.P.F. N° 076.968.688-53 
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11N ~ ::, Aprovado, indicando o custo do trabalho concluído, o escopo do trabalho 
J I ' 1, l t, l l ' ' ( j . 
' · · -lconcluído, e um relatório expedido pelo Prestador de Servtços de 

Manutenção Aprovado no sentido de que o trabalho tenha sido concluído em 
conformidade com as exigências da Autoridade Reguladora e da F AA 
[Administração Federal de Aviação "Federal Aviation Administration"]. A 
Arrendadora, a seu critério, poderá desembolsar as Reservas de Manutenção 
aplicáveis diretamente ao Prestador de Serviços de Manutenção Aprovado. 
Todos os custos e despesas que (A) tenham relação com eventos não 
programados, acidentes, abuso, má utilização, reivindicações de garantia ou 
eventos sem cobertura de seguro; ou (B) ultrapassem o reembolso permitido, 
a partir das Reservas de Manutenção, serão de responsabilidade da 
Arrendatária, em todas as circunstâncias. 

Anualmente, no aniversário da Data da Entrega, as taxas de Reserva de 
Manutenção serão revistas pela Arrendadora, e aumentadas mediante 
notificação à Arrendatária, com antecedência, caso haja uma alteração no 
ambiente operacional da Aeronave, na proporção hora-ciclo da Anendatária, 
ou caso haja aumentos nos custos de eventos cobertos pelas Reservas de 
Manutenção. 

É intenção das partes do presente, que as Reservas de Manutenção e os 
valores depositados nas Reservas de Manutenção se constituam como 
propriedade única e exclusiva da Arrendadora (as Reservas de Manutenção 
se constituindo como uma despesa de aluguel pela utilização). 
Conseqüentemente, as Reservas de Manutenção remanescentes, ao final do 
Prazo, deverão ser retidas pela Arrendadora, e a Arrendatária não estará 
investida de qualquer direito, no que diz respeito ao mesmo, tampouco estará 
autorizada a uma prestação de contas no que diz respeito às mesmas. Se, não 
obstante às sentenças anteriores do presente parágrafo, uma corte de justiça 
desconsiderar a intenção das partes do presente, e detenninar que as 
Reservas de Manutenção são propriedade da Anendatária, a Anendatária, 
desde já, concede à Anendadora, um direito real de garantia de primeira 
prioridade sobre as Reservas de Manutenção, bem como sobre os valores 
depositados como Reservas de Manutenção, no sentido de oferecer garantia 
às obrigações da Anendatária, em conformidade com os tennos do presente. 

Por ocasião da expiração ou da rescisão prematura do presente 
Arrendamento, a Anendatária deverá, imediatamente, pagar a A1Tendadora, 
aquela·, p:arcela das Reservas de manutenção que seja aplicável ao período 
que s_~::,~Í:icia Úo primeiro dia do mês em que ocorra essa rescisão e que se 
encerra na data que a Aeronave é devolvida à Arrendadora, em conformidade 
com o presente Arrendamento. 

CPF Nº 076.968.688-53 
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\.l Ct usula 4. Declarações, Garantias e Compromissos . 
v aCJ OJ - ~\1 r • _ •• 

- ', • . r· " O""';•.'r · a~ Declarações, Garantias e Exoneraçoes de Responsabilidade da 
,. 1 . . I G }o J : ~c 

- ------~..::::...:A: rendadora. 

A ARRENDADORA ARRENDA E A ARRENDATÁRIA RECEBE A 
AERONAVE E OS DOCUMENTOS DA AERONAVE "NO ESTADO E 
NO LOCAL". A ARRENDATÁRIA RECONHECE E CONCORDA QUE, 
ENQUANTO ENTRE ARRENDADORA E A ARRENDATÁRIA (A) A 
AERONAVE, E CADA MOTOR, SÃO DE lJM TAMANHO, PROJETO, 
CAPA CIDADE E F ABRI CAÇÃO ESCOLHIDOS E ACEITÁVEIS POR 
PARTE DA ARRENDATÁRIA, (B) A ARRENDATÁRIA ESTÁ 
CONVENCIDA DE QUE A AERONAVE E CADA MOTOR SÃO 
ADEQUADOS ÀS SUAS FINALIDADES, (C) A ARRENDADORA NÃO 
SE CONSTITUI COMO UMA F ABRI CANTE OU UMA COMERCIANTE 
DE BENS DESSA NATUREZA E (D) A ARRENDADORA NÃO 
EFETUOU, NEM SERÁ CONSIDERADA DE FORMA A TER 
EFETUADO, . QUER EM VIRTUDE DE TER ARRENDADO A 
AERONAVE E OS DOCUMENTOS DA AERONAVE, EM 
CONFORMIDADE COM OS TERMOS DO PRESENTE 
ARRENDAMENTO, QUER POR MOTIVO DE TER ADQUIRIDO A 
AERONAVE E OS DOCUMENTOS DA AERONAVE, OU DE TER 
PRATICADO OU DE TER DEIXADO DE PRATICAR QUALQUER 
ATO, OU DE TER ADQUIRIDO OU DEIXADO DE ADQUIRIR I 
QUALQUER STATUS EM CONFORMIDADE OU COM RELAÇÃO AO 
PRESENTE ARRENDAMENTO, OU DE OUTRA MANEIRA, E A 
ARRENDADORA SERÁ CONSIDERADA DE FORMA A TER SE 
ISENTADO, EXPRESSAMENTE, DA APRESENTAÇÃO DE 
QUALQUER DECLARAÇÃO OU GARANTIA, EXPRESSA OU 
IMPLÍCITA, NO QUE SE REFERE AO TÍTULO DE PROPRIEDADE, 
AERONA VEGABILIDADE, CONDIÇÕES, VALOR, PROJETO, 
OPER.A.ÇÃO, CAPA CIDADE DE COMERCIALIZAÇÃO OU 
ADEQUABILIDADE NO QUE SE REFERE À SUA UTILIZAÇÃO PARA 
QUALQUER FINALIDADE ESPECÍFICA, NO QUE CONCERNE À 
AERONAVE, AOS DOCUMENTOS DA AERONAVE OU A 
Q~ALQUER PAR~E DA MESMA, QUANTO À QU~LIDADE DO 
MATERIAL OU MAODEOBRA O QUE DIZ RESPEITO A AERONAVE 
OU A QUALQUER PARTE DA MESMA, NO QUE SE REFERE À 
AUSÊNCIA DE DEFEITOS LATENTES OU DE OUTROS DEFEITOS 

:···; - '· · , ' 
IND'gJlENDENTEMENTE SE P ASSIVEIS DE SEREM OU NÃO 
DESCOBERTOS, NO QUE DIZ RESPEITO À AUSÊNCIA DE 

~- .7 C:j'SIO() ~i\, 
,· · .. t} · - ;~ -~ 

'. . ·~~::.: 
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- I~ ~EQ~ALQUER VIOLAÇÃO DE QUALQUER PATENTE, MARC~ 
. ~ 6 Ü ~ IEGISTRADA OU DIREITO AUTORAL, NO QUE CONCERNE A 
~~~~{J9? 111J · ~.q t'\USÊNCIA DE OBRIGAÇÕES BASEADAS NA ESTRITA 
j,~~'.-•Qill!)e~·-~hlRIESPONSABILIDADE SOBRE ATOS ILÍCITOS, OU COM RELAÇÃO A 

QUALQUER OUTRA DECLARAÇÃO OU GARANTIA, 
INDEPENDENTEMENTE DE SUA NATUREZA, EXPRESSA OU 
IMPLÍCITA (INCLUINDO QUALQUER GARANTIA IMPLÍCITA, 
DECORRENTE DE UM CURSO DE DESEMPENHO, NEGOCIAÇÃO OU 
UTILIZAÇÃO DE COMÉRCIO), NO QUE DIZ RESPEITO À 
AERONAVE, AOS DOCUMENTOS DA AERONAVE, OU A 
QUALQUER PARTE DA MESMA, ressalvando-se que a Arrendadora 
declara e garante que, na Data da Entrega, a Arrendadora é detentora do 
título de propriedade legal da Aeronave. A Arrendadora cede à Arrendatária 
determinados direitos passíveis de cessão, conforme a Arrendadora possa ter 
em confom1idade com os termos de qualquer garantia, compromisso, 
declaração, apólice de seguro de vida em serviço, garantia de desempenho da 
aeronave, indenização ou contrato de suporte de produto, no que diz respeito 
à Aeronave, celebrado pelo Fabricante ou por qualquer de seus 
subcontratados . independentes ou fomecedores, e quaisquer outras 
reivindicações contra o Fabricante ou contra qualquer desses subcontratados 
independentes ou fomecedores, no que diz respeito à Aeronave; ressalvando­
se, entretanto, que por ocasião da ocorrência de uma Inadimplência ou de um 
Evento de Inadimplência, a Arrendatária, às expensas da Arrendatária, será 
considerada como tendo retransferido todos esses direitos e outras 
reivindicações à Arrendadora. 

(b) Declarações, Garantias e Compromissos da Arrendatária. A 
Anendatária, desde já, declara e garante à Arrendadora, que: 

(i) A Arrendatária é uma sociedade devidamente constituída e validamente 
existente, idônea, em confom1idade com os tennos das leis do Brasil, e se 
encontra investida do poder e autoridade necessários, bem como é detentora 
de todas as licenças, direitos, alvarás, certificados, franquias e outros 
privilégios necessários à condução de suas operações comerciais, assim 
como para C)lmprir com suas obrigações em confonnidade com os tennos do 
presente Anendamento, e dos outros Documentos da An-endatária; a 
Arrendatária se encontra devidamente qualificada à prática comercial, na 
qualidade de sociedade anônima estrangeira, em cada jurisdição em que suas 
oper~çõ~~ 1_ou qJ..le a natureza de suas atividades comerciais, o exija; 

(ii) A;'ii~sü'):atura, entrega e cumprimento, por patie da Arrendatária, do 
presei1te Arrei"Ídamento, e dos outros Documentos da Arrendatária, foram 

L.... 

CPF N' 076.968.688-53 
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~ 6 O L d.ét4~amente autorizados por todos os atos societários necessários, por pmie 

l 
da , .lnendatária, e nem a assinatura e a entrega do presente ou dos mesmos, 

013tP;iO - , 11 ~Jemua consumação das transações contempladas pelo presente e por outros 
-
- 1 1:_ - r;OO Gf ~ ( J C d 
----t-~6- mentos da Arrendatária, tampouco a satisfação ou o cumprimento, por 

parie da Arrendatária, em relação a todos ou quaisquer dos termos e 
disposições do presente e dos mesmos, deverá contrariar ou contrariou 
qualquer sentença ou ordem a ela aplicável ou obrigatória, ou qualquer lei 
aplicável, ou conflito com a mesma, resultará em qualquer violação, ou 
constituirá qualquer inadimplência, em confonnidade com os termos de seu 
contrato ou estatuto social, ou entrará em conflito, resultará na criação de um 
Direito de Retenção, ou exigirá o consentimento de qualquer administrador 
fiduciário ou credor, em confomüdade com os termos de qualquer contrato 
multilateral, hipoteca, penhor sobre bens móveis, escritura de fideicomisso, 
contrato de venda com reserva de domínio, anendamento, empréstimo 
bancário ou contrato de crédito ou outro contrato ou instrumento no qual a 
Anendatária se constitua como uma parte, ou pelo qual esta seja obrigada, ou 
por meio do qual seus ativos se encontrem vinculados, o qual, em qualquer 
dessas circunstâncias, viesse a produzir um efeito substancialmente 
desfavorável sobre a Anendatária, ou sobre a sua capacidade de cumprir com 
suas obrigações, em confonnidade com os termos do presente; 

(iii) A Anendatária recebeu e atendeu a todo o consentimento, aprovação, 
ordem, autorização ou registro necessano, assim como apresentou 
notificação prévia a cada órgão governamental com jurisdição competente no 
que diz respeito à assinatura e entrega do presente Arrendamento e aos 
Documentos de Anendamento, bem como para cumprir com quaisquer das 
transaç.ões e obrigações contempladas pelo presente e pelos mesmos, cuja 
obtenção ou apresentação fosse necessária de sua parte, nos casos em que a 
omissão em assim proceder viesse a produzir um efeito desfavorável sobre a 
Anendatária, ou sobre sua capacidade de cumprir com suas obrigações, em 
confom1idade com os tennos do presente; 

(iv) O presente Arrendamento e os outros Documentos da Arrendatária 
foram devidamente assinados e entregues pela Arrendatária, e, tomando-se 
como premissa a devida autorização, assinatura e entrega dos mesmos pelas 
óutras partes dos mesmos, constituem ou constituirão as obrigações 
legítimas, válidas e compromitentes da Arrendatária, exeqüíveis contra a 
mesma em co1iformidade com seus respectivos tem1os; 

(v) Salvo no que diz respeito ao registro do presente Anendamento e do 
Suplemento de AtTendamento Inicial, junto à Autoridade de Registro, não 
ex iste a necessidade de qualquer outro arquivo ou registro do presente 

~.7 BJ'9' ~J 
\.:,'. .~ (':.'./ 
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1 Arrendamento bem como não existe a necessidade da prática de qualquer 

I L'J ..l ' ' ~ . d d d 1 . 1 - b ·1 . , , . ·~ outro ato, em con1onm a e com os termos a egts açao rast etra, com o 
intuito de proteger, de fom1a plena, como de detenninar os interesses da 
Arrendadora na Aeronave, e no presente Arrendamento, em oposição aos 
interesses da Arrendatária ou de qualquer terceiro; 

(vi) Não existem quaisquer processos ou procedimentos judiciais (incluindo 
qualquer procedimento administrativo) que se encontre pendente ou em 
iminência perante qualquer tribunal ou agência administrativa contra a 
An·enclatária, os quais, caso fossem decididos de fom1a desfavorável, viriam 
a produzir um efeito substancialmente desfavorável sobre sua condição 
financeira ou sobre a atividade comercial, ou sobre sua capacidade de 
cumprir com suas obrigações em conformidade com os termos do presente, e 
a Arrendatária entregou à Arrendadora, um relatório autêntico e correto de 
todos os processos e procedimentos judiciais pendentes que afetem a 
Arrendatária; 

(vii) A Arrendatária não praticou qualquer ato societário, tampouco outras 
medidas foram tomadas ou procedimentos judiciais foram instaurados ou 
(segundo o melhor conhecimento e fé da Arrendatária) se encontram em 
iminência contra ela, ou em relação à sua liquidação, dissolução, 
administração ou reorganização, ou no que se refere à nomeação de um 
depositário, administrador, síndico administrativo, fiduciário ou oficial 
similar, em relação a esta ou a todos ou quaisquer de seus ativos ou receitas; 

(viii) A Arrendatária não se encontra em violação ou é inadimplente em 
conformidade com os termos de qualquer contrato no qual esta se constitua 
como uma pmie, ou que lhe seja obrigatório, que vincule seus ativos, na 
extensão ou de uma fmma que viesse a produzir um efeito substancialmente 
desfavorável sobre sua capacidade de cumprir com suas obrigações em 
conformidade com os termos do presente Arrendamento, e com os tennos 
dos outros Documentos da Arrendatária; 

(ix) Nenhuma Inadimplência ou Evento de Inadimplência ocorreu e 
permanece existente; 

(x) As demonstrações contábeis anuais da Arrendatária, datadas de 31 de 
dezembro de 1999 (cujas cópias foram fornecidas à Arrendadora) foram 
preparadas em confom1idade com os princípios contábeis geralmente aceitos, 
aplicad,os . de fon11a consistente e apresentam Uuntamente com as notas às 
mesmús). _.l,l!nà . visão autêntica e fidedigna da condição financeira da 
Arrendatária, : nas datas em cujas bases estas foram preparadas, assim como 
os resultados de operações da Arrendatária, no curso do exercício social e 
trimestre contábil então findo; 

· ... , 
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(xi) Desde 30 de junho de 2000, não tem havido qualquer alteração 
~ ~~ d :. substancial desfavorável na atividade comercial ou na condição financeira da 
I '" u ~ I !Arrendatária; e 

(xii) Com base na Data da Entrega, todos os Impostos pelos quais a 
Arrendatária seja responsável, e os quais sejam então devidos, foram pagos; 

(xiii) Com base na Data da Entrega, a Arrendatária se encontra atualizada e 
em dia, não estando inadimplente e tendo efetuado o pagamento de todas as 
importâncias vencidas e devidas à Eurocontrol (e a qualquer outra agência 
govemamental que tenha jurisdição competente) no que diz respeito à 
operação de sua aeronave, e não existe qualquer base, com relação à qual, 
qualquer reivindicação possa ser feita no sentido de que a Anendatária não 
esteja plena e atual conformidade com as regulamentações que exijam seu 
pagamento tempestivo. 

(c) Compromissos da Arrendatária. 

(i) Manutenção da Existência Societária. A Arrendatária continuará a 
operar na qualidade de empresa de transporte aéreo, detendo um certificado 
operacional válido, assim como preservará e manterá sua existência 
societária e seus direitos, certificados, privilégios, licenças e franquias 
necessários à condução de suas operações comerciais, e ao cumprimento de 
suas obrigações em conformidade com os tem1os do presente e dos outros 
Documentos Válidos em cada jurisdição aplicável; 

(ii) Pagamento de Impostos. A Arrendatária pagará ou fará com que sejam 
pagos todos os Impostos a ela tributados, ou sobre sua renda ou lucros, ou 
sobre qualquer propriedade a ela pertencente, na data de seu vencimento ou 
anteriom1ente à mesma, incluindo quaisquer pronogações que tenham sido 
devidamente obtidas ou concedidas; ressalvando-se, entretanto, que a 
Arrendatária não será obrigada a pagar quaisquer desses Impostos cujo 
pagamento esteja sendo diligentemente contestado em boa fé e por meio de 
procedimentos apropriados, na proporção que não haja possibilidade 
razoável ou de o não pagamento desses Impostos ou de tal contestação 
quanto ao pagamento oferecerem a possibilidade de resultar em qualquer 
perda, venda, confisco, caducidade ou apreensão da Aeronave, da Estrutura 
da Aeronave ou de qualquer Motor ou de qualquer responsabilidade criminal 
ou civil ;.J~<2r. parte da Anendadora ou de qualquer Pessoa que esteja fazendo 
reivindic.~ÇÕes por meio, por intermédio ou em nome da Anendadora; 

(iii) In'c.orporação, Fusão, Etc. A Arrendatária não se fundirá ou será 
incorporada por qualquer outra sociedade, ou transmitirá, transferirá ou 
arrendará todos ou substancialmente todos os seus ativos, como um todo, a 

C.P.F. Nç 076.968.688-53 
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IW ~ qualquer Pessoa, sem o consentimento da Arrendadora, consentimento este 
'
1 

:; - : Uque não deverá ser negado de forma injustificada. 

(iv) Alvarás e Licenças. A Arrendatária deverá preparar ou obter, assim 
como manter em pleno vigor e efeito, cada um e todos os consentimentos, 
licenças, certificados, aprovações, notificações, registros, arquivamentos ou 
outros atos junto a qualquer órgão governamental, cuja falta viria a produzir 
um efeito desfavorável sobre a operação, desempenho ou utilização da 
Aeronave, da Estrutura da Aeronave, de qualquer Motor ou de qualquer 
Peça, ou a assinatura, entrega ou cumprimento do presente Arrendamento; 

(v) Observância às Leis. A Arrendatária deverá observar todas as leis e 
regulamentações, que estejam em vigor, de tempo em tempo, no Brasil e em 
qualquer país para, de onde, no ou por sobre o qual a Aeronave esteja 
realizando vôos; 

(vi) Outros Atos. Às suas próprias expensas, de tempo em tempo, a 
Arrendatária deverá praticar e executar tais outros atos e atos adicionais, 
assim como assinar e entregar todos e quaisquer instrumentos adicionais, 
conf01me possa ser exigido por lei ou conforme possam ser razoavelmente 
solicitados pela Arrendadora no sentido de instituir, manter e proteger os 
direitos e recursos da Arrendadora, e de executar e levar a efeito as intenções 
e propósitos do presente Arrendamento, e das partes do presente; 

(vii) Notificação de Evento de Inadimplência. A Arrendatária deverá 
notificar a Arrendadora, imediatamente, a respeito da oconência de qualquer 
Inadimplência ou Evento de Inadimplência, ou de qualquer oconência que 
poderia afetar, de Íonna desfavorável, a capacidade da Arrendatária àe 
cumprir com qualquer de suas obrigações em confom1idade com os tennos 
do presente Arrendamento; 

(viii) Manutenção de Certificados, Consentimentos, etc. A Arrendatária 
deverá obter e manter todos os certificados, consentimentos, licenças , alvarás 
e autorizações necessários, bem como deverá tomar todas as medidas que 
possam ser necessárias ou desejáveis, em relação à devida continuidade de 
cumprimento de obrigações por parte da Arrendatária, em conformidade com 
os termos do presente Arrendamento, e no que se refere ao uso e operação da 
Aeronave no decorrer de todo o Prazo; 

(ix) Notificação. A Arrendatária deverá notificar a Arrendadora, tão 
brev~r<1ente quanto possível após se tomar ciente de qualquer prejuízo, 
roubo'/ avaria ou destruição relacionada à Aeronave ou a qualquer Peça da 
mesma, 
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I,. ?.' ~~HjQ~:)·· fW d: Çltuais, em idioma inglês, de todos os vôos realizados pela Aeronave, assim 
- . '·- -

1
/ 1tJ t.lt..ü ' : " '.J ' Omo todos os registros necessários em conformidade com a Cláusula 7 (a) 

(1) do presente. Tais registros deverão ser mantidos de tal maneira confonne 
a Autoridade de Registro possa, de tempo em tempo, exigir, e de tal maneira 
conforme a exigida pela FAA, em confom1idade com as operações de 
transp01ie de cargas comerciais programadas, atendendo as recomendações 
do Fabricante e de quaisquer outros fabricantes e fornecedores de qualquer 
Peça da Aeronave, e de acordo com as práticas padrão da ICAO. A 
AtTendatária deverá fornecer à Arrendadora, ou ao consultor técnico da 
Arrendadora, mediante solicitação, cópias atualizadas completas de todos 
esses registros, bem como do Programa de Manutenção, e a Anendadora 
e/ou o consultor técnico da Arrendadora poderão, às custas e expensas da 
Anendadora, fazer cópias ou reproduções de quaisquer destas, em qualquer 
ocasião (incluindo, sem se constituir em limitação, no encerramento do 
Prazo, ou antes do mesmo, com o propósito de efetuar a transição da 
Aeronave para o programa de manutenção de uma outra operadora, no 
enceJTamento do Prazo); 

(xi) Registro, Etc. Antes da entrega, a Arrendatária deverá, às suas custas e 
expensas, (a) fazer com que a Aeronave seja registrada no nome da 
Arrendadora junto à Autoridade de Registro, e com que o presente 
Arrendamento e a Hipoteca que cobre a Aeronave, sej am devidamente 
registrados junto à Autoridade de Registro, (b) tomar quaisquer outras 
medidas confo1me possam ser necessárias ou apropriadas com o intuito de 
detenninar e proteger os direitos da Arrendadora, ao amparo dos tem1os do 
presente Anendamento e sobre a Aeronave, e os da Mutuante da 
Anendadora, em confom1idade com os tennos da Hipoteca, confom1e 
compê.rados aos direitos da Anendatária e de quaisquer terceiros dentro do 
Brasil e (c) fornecer à Anendadora, evidências que lhe sejam satisfatórias no 
que conceme a esse registro, matrícula e outras medidas que tenham sido 
efetivamente levadas a efeito. 

Cláusula 5. \)evolução da Aeronave. 

(a) Devolução da Aeronave, Condições Por Ocasião da Devolução. 

Na expiração ou rescisão do presente Anendamento por parte da 
An endadora , no ~xercício de seus recursos relativos à inadimplência ou 
violaçào por parte el a Arrendatária, a Arrendatária (às expensas exclusivas da 
Arrendatária) devolverá a Aeronave à Arrendadora, juntamente com os 

1 
Documentos da Aeronave, em Las Vegas, Estado de Nevada [EUA], ou em 

[_

utra localidade cabível, situada nos -Esta: Unidos, conforme instruída 

I · f . t; "-. 

" . ' ,:.- -;--
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1

.j;e)a ~rrendadora (sendo que qualquer. dessas localidades P~,ssa a ser 
El-~~1ommadas doravante, no presente, simplesmente como o Local de 
Devolução") . Na época dessa devolução ao Local de Devolução, a Aeronave 
deverá estar em confom1idade com os termos expostos na forma do 
Documento E anexo ao presente. 

(b) Manuais. Por ocasião da devolução da Aeronave, mediante qualquer 
rescisão do presente Arrendamento, em conformidade com os tennos do 
parágrafo (a) desta Cláusula 5, a Arrendatária deverá entregar ou fazer com 
que sejam entregues à Arrendadora, todos os Documentos da Aeronave, bem 
como quaisquer outros diários de bordo, manuais, desenhos e registros de 
dados e de inspeções, de manutenção, modificações e de revisões, cuja 
manutenção seja obrigatória no curso do Prazo (em qualquer circunstância, 
no idioma inglês) no que diz respeito à Aeronave, pela Autoridade de 
Registro e pela F AA ( confom1e se aplique às operações, em confom1idade 
com os termos da Parte 121 da F AR). A Arrendatária deverá fornecer à 
Arrendadora um ce1iificado de um diretor da Arrendatária, datado com a 
Data da Devolução, no que se refere à satisfação, por palie da Arrendatária, 
aos tennos da presente Cláusula 5(b ). Adicionalmente, a Arrendatária deverá 
retransferir à AlTendadora, às expensas da Arrendatária, o beneficio de 
qualquer garantia de fabricante que tenha sido cedida à Arrendatária. 

(c) Cooperação. No decorrer do Prazo, com notificação razoável, a 
Arrendatária deverá cooperar, às custas da Arrendadora, sob todos os 
aspectos cabíveis, com os esforços da Arrendadora voltados para a venda ou 
arrendamento da Aeronave, dos Documentos da Aeronave e dos documentos 
referidos na Cláusula 5(b), inclusive, sem se constituir em limitação, 
permitindo aos compradores ou aiTendatários prospectivos, inspecionar a 
Aeronave, os Documentos da Aeronave, e os documentos referidos na 
Cláusula 5(b ), tudo em conformidade com a Cláusula 12 do presente. 
Adicionalmente, se a Arrendadora solicitar, em qualquer época anterior ou 
posterior ao tém1ino do Prazo (contudo, em qualquer circunstância, dentro do 
prazo de 180 dias após o encerramento do Prazo), a Arrendatária, às 
expensas da Anendadora, assistirá a Anendadora na transição da Aeronave 
para o progr4una de manutenção da próxima operadora, contanto que essa 

) • . I 

ass1stênba · não venha a interferir, de forma injustificada, na atividade 
comerci_al ou nas operações da Arrendatária. 

(d) Pr:6i·r~;gàs~o de Prazo Em Função de Condições Existentes Por 
Ocasilio da Dé\rolução. 

Caso a devolução da Aeronave, dos Documentos da Aeronave e dos 
documentos referidos na Cláusula 5(b) à Arrendadora, por parte da 

CP. F. N9 076.968.688-53 
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·su -
A : rendatária, venha a sofrer atrasos (atraso este que deverá ser considerado 

I ~ lt dmo tendo ocorrido até que a Arrendatária tenha satisfeito a todas as 
· ~ ~~' · c; 'I OG/~.'1 1 _,::.;t;: ' ndições de devolução especificadas na presente Cláusula 5 e no 

Documento E) que superem a data exigida pelos tem1os do presente 
Arrendamento, todas as obrigações da Arrendatária, em confonnidade com 
os tennos do presente Arrendamento, permanecerão em vigor e efeito plenos, 
inclusive, no que diz respeito ao pagamento do Aluguel (incluindo o Aluguel 
Básico que deverá ser pago diariamente a uma taxa diária de 1120 (um vinte 
avos) do Aluguel Básico mensal) e das Reservas de Manutenção, em 
confonnidade com os tem1os do presente. 

(e) Inobservância. 

Na extensão que, na época da Inspeção Final, a condição da Aeronave, dos 
Documentos da Aeronave ou dos documentos referidos na Cláusula 5(b) não 
satisfaçam a presente Cláusula 5 e o Documento E, a Arrendatária, a critério 
da Arrendadora, porém às custas exclusivas da Arrendatária: 

(i) retificará qualquer defeito ou inobservância confom1e seja imediatamente 
possível (e em qualquer circunstância dentro do prazo de 30 (trinta) dias) em 
fonna razoavelmente satisfatória à Arrendadora; e, na extensão que esse 
defeito ou inobservância se estenda além da Data de Devolução esperada, o 
Prazo será automaticamente prorrogado e o presente Arrendamento 
permanecerá em vigor e efeito plenos conforme previsto na Cláusula S(d) 
acima, até que esse defeito ou inobservância tenha sido retificado; ou 

(ii) devolver a Aeronave, os Documentos da aeronave e os documentos 
referidos na Cláusula S(b) à Arrendadora, e a Arrendadora deverá, às 
expensas exclusivas da Arrendatária, envidar esforços cabíveis no sentido de 
retificar esse defeito ou inobservância de forma razoavelmente satisfatória à 
Arrendadora; e, na extensão que esse defeito ou inobservância se estenda 
além da Data de Devolução, o Prazo será automaticamente prorrogado e o 
presente Arrendamento permanecerá em vigor e efeito plenos, confom1e 
previsto na Cláusula 5(d) acima, até que esse defeito ou inobservância tenha 
sido retificado. 

(f) Documentos da Aeronave. 

Antes da Data de Devolução e mediante solicitação da Arrendadora, a 
Arrendatária fornecerá à Arrendadora ou a seu representante ou qualquer 
arrendatário ·.~ :.ou , comprador prospectivo no que se refere à Aeronave, às 
expensaS .da'· ·.fJ:renelatária, uma cópia autêntica, coneta e completa elos 
Documentos da ' Aeronave, e elos documentos referidos na Cláusula 5(b ), com 
o intuito de facilitar a transição, integração e transferência da Aeronave para 
qualquer frota de operadora subseqüente. 

; ' •11 ( ''/."' {:~1 ' ; ··~:·-.\ 

~ .. 76Jgfi 
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· '-<'- (;fli)Z1$)i Arrendatária não criará, incorrerá, assumirá ou experimentará a existência, 
de fmma direta ou indireta, de qualquer Direito de Retenção sobre ou no que 
diz respeito à Aeronave, ao título de propriedade da mesma, ou a qualquer 
interesse detido na mesma ou no presente Arrendamento, com exceção (i) 
dos respectivos direitos da Arrendadora e da Arrendatária, conforme 
previstos no presente e de quaisquer outros direitos existentes em 
confon11idade com os Documentos Válidos, (ii) dos Direitos de Retenção da 
AtTendadora, e (iii) dos Direitos de Retenção de entregadores de materiais, 
mecânicos, operários, pessoal de consertos, funcionários ou outros Direitos 
de Retenção similares que tenham sua origem no curso da atividade 
comercial da Arrendatária, garantindo obrigações que não estejam em atraso 
por um período superior a 30 dias, na proporção que, no decorrer desse 
período de 30 dias, não haja qualquer risco substancial de venda, caducidade 
ou prejuízo da Estrutura da Aeronave ou de qualquer Motor, ou relativo a 
qualquer interesse sobre qualquer destes, sendo que a Arrendatária tomará 
(ou fará com que sejam tomadas), imediatamente, às suas próprias expensas, 
detem1inadas medidas confmme possam ser devidamente necessárias à 
quitação de qualquer de tais Direitos de Retenção que não os actma 
ressalvados, se o mesmo surgir em qualquer época. 

Cláusula 7. Registro, Manutenção e Operação: Posse, Emblemas. 

(a) (1) Registro e Manutenção. 

A Arrendatária, às suas exclusivas custas e expensas, a não ser confonne de 
outro modo abaixo especificado de maneira explícita, tendo seu início na 
Data da Entrega, e tendo continuidade por todo o período restante do Prazo : 

(A) Antes da entrega da Aeronave à Arrendatária, a Arrendatária deverá 
fazer com que a aeronave seja devidamente registrada, no nome da 
Anendadora, junto à Autoridade de Registro, e em todas as ocasiões 
subseqüentes ao mesmo, deverá fazer com que a Aeronave pem1aneça 
devidamente registrada no nome da Arrendadora, em confonnidade e sujeita 
às leis aplicáveis da Autoridade de Registro (sendo que a responsabilidade 
(incl'Liindo o custo, salvo confom1e expressamente disposto no presente de 
outro modo) pela obtenção e manutenção desse registro será da AtTendatária, 
ressalvando-se, entretanto, que a Anendadora deverá assinar e entregar todos 

· esses doctm1entos confonne a AtTendatária possa solicitar, de fom1a 
razoáve'Ç29D.1 . o _ propósito de levar a efeito e de dar continuidade a esse 
reaistro)· 
~ ' 

(B) deverá manter, prestar assistência técnica, reparar e revisar a Aeronave 
(ou fazer com que esta seja mantida, receba a assistência técnica, seja 

C.P F. Nº 076.968.688-53 

) 

) 



Matr. JUCESP N2 315 

F~~NI MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLÊS- PORTUGUÊS 

TRADUÇÃO OFICIAL 
São Paulo: Rua Libero Bad aró, 293- 25°. Andar - São Paulo - SP - 01095-900 

PABX: (011) 3115-0777- Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro : Av. Rio Branco, 123 - 8°. Andar- cj. 808- Rio de Janeiro- RJ - 20040-005 
PABX: (021 ) 507-1988- Fax: (021) 507-1282 

E-mail : rio@aildasani.com.br 
Website : www. fidelitytrans lations .com 

ÇÃO No I-9490/00 LIVRO N° 104 FOLHAS N° 27 

w ~parada e revisada) (incluindo, sem se constituir em limitação, a Estrutura 
..., ..... eronave, os Motores, Peças e trem de pouso) (e qualquer motor que não 

se inclua na definição do termo Motor, contudo que esteja instalado na 
Aeronave): 

(x) de fonna a manter a Aeronave em uma condição de operação tão boa 
quanto a que se encontrava por ocasião de sua entrega por parte da 
Anendadora à Anendatária, em conformidade com os tem1os do presente, 
salvo no que se refere a seu uso e desgaste normais, e de fonna a manter a 
Aeronave em tal condição conforme possa ser necessária para conservar e 
manter a Aeronave em condições ideais em relação ao serviço de navegação 
aérea, bem como de manter o certificado de aeronavegabilidade em boa 
situação em todas as épocas (a não ser nos momentos em que a Aeronave 
esteja recebendo os serviços de manutenção por parte do Prestador de 
Serviços de Manutenção Aprovado), junto à Autoridade de Registro, 

(y) em conformidade com (1) o Programa de Manutenção, programa este que 
deverá incluir uma prevenção contra corrosão e um programa de controle 
aprovado pela Arrendadora, e que disponha a respeito da inspeção relativa à 
con-osão, e a respeito de limpeza, reparo e tratamento da mesma, de acordo 
com o tratamento de corrosão e critérios de C01Teção previstos pelo 
fabricante de cada item aplicável do Equipamento, que seja, no que diz 
respeito à Aeronave, um programa de revisões (aprovado pela Arrendadora) 
e que disponha a respeito de toda a inspeção, assistência técnica, revisão e 
reposição de todos os componentes da Aeronave, exigidos pelo Fabricante, 
pela Autoridade de Registro e pela F AA, e (2) todas as Diretivas de 
Aeronavegabilidade que exijam observância ou quitação, em confonnidade 
com os tennos da Cláusula 7 (a) (3) do presente, e 

(z) em conformidade com os padrões da fabricante e da indústria, e 
substancialmente da mesma maneira que a Anendatária mantém, presta 
serviços, repara e revisa aeronaves e motores similares operados pela 
Anenclatária, em circunstâncias similares, e sem que, de qualquer maneira, 
faça discriminações contra a Aeronave, quer em virtude do status de 
anendada investido à mesma, quer de outro modo, incluindo, sem se 
constituir em limitação, no que se refere à observância ou à quitação das 
Diretivas de Aeronavegabilidade; 

(C) não deverá instalar componentes de reposição que se encontrem com 
desgaste excessivo ou que estejam em condição de modificação inferior, ou 
deverá trocar componentes da Aeronave, ou de seu interior, em época em 
que a Aeronave esteja prestes a ser devolvida à Anendadora, por outros 
componentes que estejam em posse da An-endatária para utilização em 

. - - ---:-~ 
.· \ ; .} ·~~ () ,'] ~ 
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SO I 3 cH:lO ~ - IWd : aeronave que pem1anecerá em possa da Arrendatária após essa devolução, 
·: 

1 
• j lirl c:fS' : · isando reduzir ou evitar necessidades futuras de manutenção no que se 

refere a tal aeronave; 

(D) deverá manter ou fazer com que sejam mantidos, no idioma inglês, todos 
os Documentos da Aeronave e outros registros, diários de bordo, e outros 
materiais cuja manutenção seja necessária, no que diz respeito à Aeronave, 
pela Autoridade de Registro, ou cuja devolução, juntamente com a 
Aeronave, seja obrigatória, em confomüdade com os tetmos da Cláusula 
5(b) do presente (Documentos da Aeronave, registros, diários de bordo e 
outros materiais estes que deverão, enquanto entre a Anendadora e a 
Anendatária, e entre todas as partes que possam fazer reivindicações por 
intennédio da Anendatária, ser mantidos nas instalações de manutenção da 
Anendatária, em São Paulo, Brasil (ou em tal outra localidade isolada 
confonne a Anendatária possa vir a indicar por escrito à AlTendadora), 
constituindo-se, contudo, como propriedade da Anendadora, passando a se 
constituir como propriedade da Arrendatária somente mediante a verificação 
de uma Oconência de Sinistro, e por ocasião da satisfação, por parte da 
Anendatária, aos tem1os contidos na Cláusula 1 O do presente); 

(E) deverá pennitir à Anendadora estar presente em todos os serviços de 
manutenção, independentemente se designados como uma checagem, 
inspeção, revisão ou visita à oficina. Com relação a qualquer dessas 
manutenções, a Anendadora estará investida do direito (contudo não da 
obrigação) de identificar, para a Arrendatária, qualquer item que não esteja 
em confom1idade com o Programa de Manutenção e a Arrendatária deverá, 
imediatamente, fazer com que esse item seja posto em confonnidade com 
esse Programa de Manutenção; e 

(F) fazer com que toda a manutenção, serviços, reparos e revisões 
executados no que diz respeito à Aeronave, Estrutura da Aeronave, qualquer 
Motor, ou a qualquer de suas Peças, a ser executada por um Prestador de 
Serviços de Manutenção Aprovado. 

(2) Operação e Utilização. Desde e após a Data da Entrega, e pelo saldo do 
Prazo: 

(A) A Anendatária não efetuará a manutenção, utilizará, prestará serviços, 
• ~fetu9rá reparos, revisará ou operará a Aeronave ou qualquer dos 

Doéi.iine~~tos da Aeronave (i) em violação às normas e regulamentações da 
Alit'oi'1dil:de de Registro, da F AA, ou de qualquer outra lei ou qualquer 
norma, regulamentação, tratado, ordem ou certificado de qualquer govemo 
ou autoridade govemamental que tenha jurisdição sobre a Aeronave ou sobre 
os Documentos da Aeronave, ou sobre um proprietário ou operador no que 
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OI:!CICIOJ _ l'~d ' 1 diz respeito à mesma (incluindo, sem se constituir em limitação, qualquer 
, , ~~ '-"':~ país que tenha sido o ~estino, .origer~.' no int~rior _do qual ou por so?re o qual 

- -----1 a Aeronave tenha realizado voos), (n) em vwlaçao a qualquer cerirficado de 
aeronavegabilidade, licença ou registro relativo à Aeronave, expedido por 
qualquer dessas autoridades ou (iii) de fonna contrária a qualquer 
recomendação do fabricante da Estrutura da Aeronave, dos Motores, ou de 
qualquer de suas Peças. 

(B) A A1Tendatária deverá se certificar que a tripulação e os engenheiros por 
ela empregados com relação à operação e manutenção da Aeronave possuam 
tais qualificações e sejam detentores de tais licenças confonne o exigido pela 
lei aplicável. 

(C) A Arrendatária deverá utilizar a Aeronave exclusivamente em sua 
configuração de carga, e exclusivamente no transporte de cargas, em 
conformidade com a lei aplicável, e não deverá utilizar ou pe1111itir que a 
Aeronave seja utilizada para o transporte de passageiros ou para qualquer 
finalidade para a qual a Aeronave não seja projetada ou seja razoavelmente 
adequada. 

(D) A Arrendatária não deverá utilizar a Aeronave para o transp01ie de (i) 
animais inteiros, vivos ou m01ios, a não ser nos compartimentos de carga, 
em conformidade com as regulamentações da I.A.T.A., e com exceção de 
animais domésticos de estimação transportados em contêineres adequados 
para impedir o escape de qualquer líquido e que garanta o bem estar do 
animal; (ii) ácidos, substâncias químicas tóxicas, outros materiais colTosivos, 
explosivos, combustíveis nucleares, resíduos ou quaisquer montagens ou 
componentes nucleares, salvo conf01111e permitido para aeronaves de carga, 
em confom1idade com o programa de "Restrição de Mercadorias" expedido 
pela I.A.T.A., de tempo em tempo, e contanto que todas as exigências em 
relação a embalagens, ou de outro modo, contidas no mesmo, sejam 
cumpridas; ou (iii) quaisquer outras mercadorias, materiais ou artigos de 
carga que poderiam gerar uma expectativa no sentido de provocar avarias à 
Aeronave, e que não poderiam obter a cobe1iura adequada por meio de 
seguro, exigido ou obtido em conformidade com os termos do presente 
Ar7en~amento. 

\_(E) A AlTendatária não deverá utilizar a Aeronave para fins de treinamento, 
hao.ilitac;:ão ou reconfinnação do status de pessoal que presta serviços na 
cabine, · .'~outr<? :que não tal treinamento, habilitação ou reconfim1ação 
conforme seJa co1Tiqueira no curso normal das operações da AlTendatária. 

(F) A Arrendatária não providenciará ou pennitirá que a Aeronave prossiga 
ou permaneça em quaisquer localidades que se constituam como localidades 

~~ ·ct··"'9 ... ·.::6 u"· .J · <_j 

\ ?/ ClP:li~. .:, · f ::: : ·j 
\ ._.. . . ~ .,..... . ...... 
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,QI3tH:::IOJ IL\Id: ou países que não possuam relações diplomáticas com os Estados Unidos ou 
'1: , - ';rtrJ;.:;u 1 (~:_, ,!J que estejam sujeitas a uma ordem proibitiva (ou qualquer ordem ou diretiva 

similar) por pmie do govemo ou de outra autoridade brasileira ou norte­
americana, ou de qualquer autoridade govemamental ou outra autoridade que 
tenha jurisdição sobre a Arrendatária ou sobre a Aeronave, ou por pmie das 
Nações Unidas . 

(G) A Arrendatária não praticará ou permitirá a prática de qualquer coisa que 
possa expor a Aeronave, ou qualquer parte da mesma, a multas, penalidades, 
seqüestro, arresto, apreensão, detenção, confisco, tomada em execução, 
embargo, apropriação ou destruição, nem o abandono da Aeronave ou de 
qualquer parte da mesma e, se qualquer desses direitos reais de garantia, 
multas, penalidades, seqüestro, arresto, apreensão, detenção, confisco, 
tomada em execução, embargo ou apropriação vier a ocorrer, a Arrendatária 
deverá apresentar notificação imediata do mesmo à Arrendadora, e deverá 
providenciar, imediatamente, a retirada dos mesmos em relação à Aeronave, 
ou em relação à parte da mesma em questão, conforme possa ser o caso. 

(H) A Arrendatária pagará, imediatamente, todas as taxas, encargos e todos 
os Impostos de qualquer natureza, relativos a licenças e registros (juntamente 
com quaisquer penalidades, multas ou juros sobre as mesmas) tributados ou 
exigidos por qualquer govemo ou por qualquer autoridade fiscal, sobre ou no 
que diz respeito à Aeronave, ou sobre a propriedade, entrega, arrendamento, 
posse, utilização, operação, devolução ou outra alienação da mesma, assim 
como deverá fomecer à Arrendadora, imediatamente, mediante solicitação da 
Arr-endadora, um relatório, especificado por itens, a respeito de todas essas 
taxas, encargos ou impostos a pagar, conforme aplicáveis com base na data 
dessa solicitação. 

(I) A Arrendatária, mediante solicitação, fomecerá à Arrendadora, 
comprovações satisfatórias de que todos os encargos incorridos pela 
Arrendatária, no que diz respeito à Aeronave, incluindo, sem se constituir em 
limitação, todos os pagamentos devidos a quaisquer autoridades de controle 
de navegação aérea, foram pagos e quitados na íntegra. 

(J) A Arrendatária não deverá, em qualquer época (i) declarar ou sustentar 
que a Arrendadora está transportando mercadorias ou passageiros na 
Aeronave, ou que esta esteja de qualquer maneira ligada ou associada com 
qualquer operação de transpotie (quer por meio de contratação, recompensa 
on:~,ÇÔfi'j:p:~~_vprtesia) que possa ser empreendida pela Arrendatária ou (ii) 
penhôraf"ô ·crédito da Arrendadora. 

(K) A Arrendatária obterá ou buscará a obtenção de todos e quatsquer 
certificados, licenças , alvarás e autorizações necessários, ex igidos para a 

··o 
t·: ..... · - ~~ F r : ; ( _l 
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_ ; r: ., _ '··"' l(;tf:r , ~ j f igtdos, as_s1m _como para a sat1sf~çao, por parte da Arrendatana, de suas 
~------·-e·tltras obngaçoes, em confonmdade com os tennos do presente 

Arrendamento, e manterá cada uma destas, ou providenciará para que cada 
uma destas seja mantida em pleno vigor e efeito, pelo prazo que as mesmas 
sejam obrigatórias. 

(L) A Arrendatária manterá a Anendadora e, se exigido pelos seguros 
requeridos pelo presente, as seguradoras da Arrendatária, informadas no que 
se refere aos números de série atuais dos Motores, e de qualquer motor 
temporariamente instalado na Aeronave ou em um Motor, conforme possa 
ser o caso, em confom1idade com as disposições do presente, assim como a 
respeito da localidade de qualquer Motor que, à época, não esteja instalado 
na Aeronave ou em um Motor, conforme possa ser o caso; e deverá fomecer 
à Arrendadora, mensalmente, um resumo (na fom1a do Documento B anexo 
ao presente) dessas infonnações, assim como deverá fomecer ou fazer com 
que sejam imediatamente fomecidas à Arrendadora, todas essas informações 
conforme a An·endadora possa, de tempo em tempo, solicitar de forma 
razoável, com referência à Aeronave ou a qualquer parte da mesma, sua 
utilização, localização e condição, incluindo, sem se constituir em limitação, 
as horas ou ciclos, ou horário oficial, o que seja aplicável, que haja em 
disponibilidade na Aeronave, em qualquer motor, e em qualquer trem de 
pouso, até a próxima checagem, inspeção, revisão ou visita à oficina, 
conforme possa ser o caso. 

(M) Salvo conforme previsto na Cláusula 7(b) do presente, os Motores, em 
todas as épocas, pem1anecerão devidamente instalados na Aeronave, 
conforme possa ser o caso. Adicionalmente, e não obstante a qualquer 
disposição contida em contrário no presente, a Arrendatária poderá instalar 
(ou providenciar para que seja instalado) na Aeronave, qualquer Motor 
Altemativo Aceitável que não seja de propriedade da An·endadora, se 
qualquer Motor estiver passando por serviços de manutenção, conforme 
previsto na Cláusula 7(b) do presente, tão imediatamente quanto possível 
após a conclusão dessa manutenção no que diz respeito a esse Motor, a 
Anendatária deverá reinstalar esse Motor (ou providenciar a reinstalação do 
'.m7f.mo) ~a Es~rutura d_a, Aeronave. Qualq~er Motor. substituído por um 

: · Mq,tc~r AJt~matlvo Aceltavel, conforme acima menciOnado, pennanecerá 
:.$_~n~g(~1?,r~il.gido pelo tenno Motor. Em nenhuma ocasião qualquer Motor 

.-.'deverá :.ser.'::instalado em qualquer aeronave, a não ser na Aeronave. A 
Anendadora concorda que nem ela, nem suas sucessoras ou cessionanas, 
adquirirão ou reivindicarão qualquer direito, título de propriedade ou 

IDENM~~ 
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~, Q I:J~CJ O ::> · I d~p]:opriedade da Arrendadora, instalado na Estrutura da Aeronave, confonne 
· ~ ', ::_~~~~l~!f,_n_' ...:.:.:,1 .;:'_ ... Urevisto acima. 

(N) A Arrendatária (1) não deverá operar a Aeronave (ou permitir que esta 
seja operada) em qualquer localidade ou jurisdição em que a cobe1iura de 
seguro mantida pela Arrendatária e exigida pelo presente Arrendamento não 
esteja em pleno vigor e efeito em todas as épocas; (2) não deverá operar a 
Aeronave em qualquer localidade, jurisdição ou país que não mantenha 
relações diplomáticas plenas com os Estados Unidos; (3) não deverá operar a 
Aeronave fora do âmbito do Brasil; (4) não deverá operar a Aeronave onde 
essa operação não for pennitida pela lei aplicável; (5) não deverá operar a 
Aeronave (ou pem1itir que a Aeronave fique em terra), ou consentir ou 
pennitir que qualquer Pessoa opere a aeronave (ou permitir que a Aeronave 
fique em terra), dentro ou em direção a qualquer zona de guerra, qualquer 
área que esteja passando por hostilidades reais ou iminentes, ou qualquer 
área que esteja exclusa da cobertura de qualquer seguro que tenha sua 
manutenção obrigatória pelos termos da Cláusula 11 do presente. 

(O) A Arrendatária, em todas as épocas, deverá cumprir com todas as 
exigências de todas as apólices de seguro cuja manutenção seja obrigatória 
pelos termos da Cláusula 11 do presente, e não deverá tomar quaisquer 
medidas que viessem a produzir um efeito de anulação de qualquer dessas 
apólices. 

(3) Diretivas de Aeronavegabilidade. A Arrendatária deverá observar e 
ficar quites com todas as Diretivas de Aeronavegabilidade que tenham sido 
expedidas antes da aeronave ser devolvida à Arrendadora, cuja observância 
seja obrigatória anterionnente e dentro do prazo de 180 dias subseqüentes à 
devolução da Aeronave à Anendadora. Todas as Diretivas de 
Aeronavegabilidade deverão ser executas em estrita observância a todas as 
instruções específicas de agências emissoras. A Arrendatária deverá incluir, 
dentro dos Documentos da Aeronave e daqueles que devam ser devolvidos à 
AtTenciadora, em confom1idade com os tennos da Cláusula 5(b ), toda a 
documentação necessária no sentido de se estabelecer os dados fonte, o 
método de observância, verificação de execução, garantia de qualidade, e 
todos os programas de ações reconentes de qualquer Diretiva de 
Aeronavegabilidade . 

.. . ~;w' " ': ••, 

(b) Poss·et '" ·'· . .... : .... '!: : :; 

A A1TÚ1datár!a não subarrendará ou de qualquer outra maneira entregará, 
transferirá ou abrirá mão da posse da Estrutura da Aeronave ou de qualquer 
Motor, ou instalará ou permitirá a instalação de qualquer Motor em qualquer 

· .... 

· .. \ 
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€Strutura da aeronave, outra que não a Estrutura da Aeronave, ou qualquer 
IVH : motor, outro que não um Motor; ressalvando-se que, na proporção que 
1 

• - 1 1enhuma Inadimplência ou Evento de Inadimplência tenha ocorrido e 
permaneça existente na época dessa entrega, transferência ou desistência de 
posse, ou instalação, e na proporção que a medida que deva ser tomada não 
venha a privar a Anendadora de seu título de propriedade, ou de seu 
interesse sobre qualquer dos Equipamentos, a Arrendatária disponibilizar a 
posse da Estrutura da Aeronave ou de qualquer Motor a seu fabricante, ou a 
qualquer outra Pessoa, para realização de testes, prestação de serviços, 
reparos, serviços de manutenção ou revisão, na Estrutura da Aeronave, 
Motor, ou em qualquer de suas Peças, ou para a realização de alterações ou 
modificações ou acréscimos a essa Estrutura da Aeronave ou Motor, em 
qualquer circunstância, na extensão exigida ou permitida pelos tennos do 
presente Arrendamento (contanto que a ressalva terá continuidade somente 
na proporção que tal realização de testes, prestação de serviços, reparo, 
manutenção, revisão, alteração, modificação ou serviço extra, esteja em 
situação de desenvolvimento ativo). 

(c) Emblema. 

A Anendatária concorda em afixar e manter (ou em fazer com que seja 
afixado ou mantido) na cabine da Aeronave, adjacente ao certificado de 
registro na mesma contido, e em cada Motor, uma plaqueta identificadora 
(no tamanho mínimo de 5" x 7") contendo a inscrição: 

"Esta( e) [Aeronave] I [Motor] é propriedade da Pacific Coast Group, Inc." 

(sendo que essa plaqueta de identificação deverá ser substituída, se 
necessário, com uma plaqueta de identificação que expresse o nome de 
qualquer sucessora da Anendadora, conforme permitido em confonnidade 
com os tennos dos Documentos Válidos). 

Salvo conforme acima disposto, a Arrendatária não permitirá que o nome de 
qualquer Pessoa seja colocado na Aeronave ou em qualquer Motor como 
uma indicação que poderia ser interpretada como uma reivindicação de 
propriedade; ressalvando-se que nada contido no presente deverá proibir a 
Anendatária (ou um fretador da Aeronave, confom1e pennitido em 
conformidade com o presente) da colocação de suas cores e emblema 
habituais na Estrutura da Aeronave ou em qualquer Motor. 

Cláusula 8. Reposição de Peças, Alterações, Modificações e Acréscimos. 

(à):Rép9~Ição de Peças . 

A Arrendatária deverá repor, imediatamente, ou providenciar a reposição, de 
todas as Peças que possam, de tempo em tempo, passar a estar desgastadas, 

) 
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0 13 tJCJ O:) . I!Nd serem perdidas, roubadas, destruídas, seqüestradas, confiscadas, avariadas de 
': ,_ . ~ 'VJW> I< r !J fom1a irreparável ou de forma a se tomarem definitivamente inadequadas ao 

i 

_____ v J uso, independentemente de qual seja a razão, salvo conforme de outro modo 
previsto na Cláusula 8(b) do presente. Todas as peças de reposição deverão 
ser de propriedade da Anendatária, livres e desembaraçadas de todos os 
Direitos de Retenção, deverão ser intercambiáveis no que se refere à sua 
forma, ajuste e função, deverão ter no mínimo o mesmo status de execução 
no boletim de prestação de serviços obrigatório e recomendado, deverão ser 
garantidas por funcionários qualificados do controle de qualidade da 
Anendatária, no sentido de que essas Peças não tenha sido envolvidas em 
quaisquer incidentes anteriores, aterrissagens forçadas ou greves de 
iluminação, não sejam anendadas, não sejam peças "falsificadas", tenham, 
como comprovação, os registros exigidos pela F AA, e deverão ser aprovadas 
pela Autoridade de Registro e pela F AA, deverão ter a possibilidade de 
serem completamente rastreadas, deverão ter sido revisadas ou reparadas e 
inspecionadas por um agente aceitável à Autoridade de Registro e à F AA, e 
deverão estar em condições de operação tão boas, assim como deverão ter 
um valor e utilidade no mínimo equivalente, às Peças substituídas, tomando­
se como premissa que essas Peças substituíd~s se encontrassem nas 
condições e com os reparos de manutenção obrigatória pelos termos do 
presente, e todos os registros históricos, no que diz respeito a essas Peças, 
deverão ser mantidos. Todas as Peças que sejam em qualquer época 
removidas da Estrutura da Aeronave ou de qualquer Motor, permanecerão 
sendo propriedade da AITendadora, assim como pennanecerão sujeitas ao 
presente AITendamento, não impmiando onde estejam localizadas, até tal 
ocasião em que essas Peças venham a ser substituídas por peças que tenham 
sido incorporadas, instaladas, ou afixadas à Aeronave, e que atendam às 
exigências pertinentes às peças de reposição acima especificadas. 
Imediatamente após qualquer peça de reposição passar a ser incorporada, 
instalada ou afixada à Estrutura da Aeronave ou a qualquer Motor, conforme 
previsto acima, sem a necessidade de outros atos (i) sua titularidade será 
investida· na Anendadora, e essa peça de reposição passará a constituir a 
propriedade da Arrendadora, passando a ficar sujeita ao presente 
Arreúdarriento, .e será considerada como uma Peça para todos os fins do 
presente, na mesma extensão que as Peças originariamente incorporadas, 
instaladas ou afixadas à Estrutura da Aeronave, ou a tal Motor; (ii) a Peça 
substituída não mais constituirá a propriedade da Anendadora, e não mais 
será considerada como uma Peça, em confonnidade com os tennos do 
presente; e (iii) a titularidade da Peça substituída passará a ser investida, 

C.P. F. Nº 076.968.688-53 
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-I!:... -'hJct~l' I /~ :l~subseqüentemente ao mesmo, à Arrendatária, livre e desembaraçada de todos 
- - ----.:-=-r· ibs direitos da Anendadora. 

(b) Alterações, Modificações e Acréscimos. 

A Arrendatária fará (ou providenciará para que sejam efetuadas) 
determinadas alterações e modificações, assim como acréscimos, à Estrutura 
da Aeronave e Motores, conforme possam ter sua efetivação obrigatória no 
deconer do Prazo, no sentido de atender aos padrões aplicáveis da 
Autoridade de Registro, da F AA, e de qualquer agência ou órgão regulador 
aplicável de qualquer outra jurisdição, ou que tenha jurisdição sobre a 
Aeronave, de fonna a retratar essas modificações (e quaisquer outras que 
sejam permitidas) nos registros e manuais mantidos no que diz respeito à 
Aeronave, em confonnidade com todas as leis aplicáveis e de acordo com o 
Programa de Manutenção, assim como para manter, em todas as épocas, o 
certificado de aeronavegabilidade padrão relacionado à Aeronave. Todas as 
Peças incorporadas, instaladas, afixadas ou adicionadas à Estmtura da 
Aeronave ou a um Motor, em conseqüência dessa alteração, modificação ou 
acréscimo, sem que sejam necessários outros atos, passarão a ficar sujeitas 
ao presente Arrendamento, e passarão a constituir a propriedade, bem como 
terão sua titularidade investida à Arrendadora. A Arrendatária não deverá 
efetuar quaisquer acréscimos, alterações ou modificações à Aeronave 
(incluindo, sem se constituir em limitação, uma alteração à sua 
configuração), outras que não conforme expressamente exigido pelo presente 
parágrafo (b ), ou confonne aprovadas por escrito pela Arrendadora. Antes de 
iniciar o serviço relacionado a qualquer desses acréscimos, alterações ou 
modificações, a Arrendatária deverá apresentar à Arrendadora, notificação 
com antecedência mínima de 30 (trinta) Dias Úteis a respeito do mesmo, 
notificação esta que deverá incluir uma descrição detalhada do acréscimo, 
alteração ou modificação, e o nome da unidade de manutenção proposta (que 
seja aceitável à Arrendadora) que deverá concluir o serviço. A Arrendatária 
deverá atender a quaisquer solicitações razoáveis da Arrendadora no que se 
refere ao mesmo, incluindo uma solicitação, por parte da Arrendadora, no 
sentido de modificar o escopo do serviço a ser prestado, ou de alterar a 
entidade que deva prestar o serviço. 

Cl_ilusula ~· RESERVADA. 

Cl~~s.ula,,l O. Sinistro, Destruição, Requisição, etc. 

(âYO~btf~ncia de Sinistro no que diz Respeito à Aeronave. 

C.P. F. N° 076.968 .688-53 

Por ocasião da verificação de uma Ocorrência de Sinistro no que diz respeito 
à Aeronave, de fom1a isolada, ou no que diz respeito à Estrutura da 
Aeronave e aos Motores (e/ou aos motores então instalados na mesma), a 
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1 w -1 , rTendatária deverá (1) imediatamente (e em qualquer circunstância dentro 
1 . : ,qo prazo de 03 (três) dias subseqüentes a essa ocorrência) apresentar, à 

- f...nendadora, uma notificação escrita a respeito dessa Ocorrência de Sinistro 
e (2) na extensão que não seja pago previamente à Arrendadora como 
resultados de seguro, esta deverá pagar ou providenciar o pagamento, à 
ArTendadora (sendo que a data exigida em relação a esse pagamento passa a 
ser denominada doravante, no presente, simplesmente como a "Data de 
Pagamento do Sinistro") dentro do período que ocona com maior 
antecedência entre (x) 30 (trinta) dias após essa oconência e (y) 
imediatamente, por ocasião do recebimento dos resultados de seguro, na 
forma especificada na Cláusula 3( d) do presente, a soma de (A) Valor 
Estipulado do Sinistro em relação à Aeronave; mais (B) todo o Aluguel 
Suplementar então devido e não pago em confom1idade com os tennos do 
presente (importâncias estas que devam ser pagas às Pessoas autorizadas às 
mesmas); mais (C) os juros sobre esse Valor Estipulado do Sinistro, à Taxa 
de Atraso, desde a data correspondente à Data de Pagamento do Sinistro, até 
a data em que esse Valor Estipulado do Sinistro seja efetivamente pago; 
ressalvando-se que, a Anendatária deverá ainda pagar todo o Aluguel 
Básico, como e quando devido e passível de pagamento em confom1idade 
com os termos do A1Tendamento, até a Data de Pagamento do Sinistro . 

Nessa época, conforme a Anendadora tenha efetivamente recebido a soma 
das importâncias especificadas nas cláusulas (A), (B) e (C) acima, (1) a 
obrigação da Arrendatária em pagar o Aluguel Básico, em conformidade 
com os termos do presente, no que diz respeito à Aeronave e aos 
Documentos da Aeronave, deixarão de se acumular, (2) o Prazo, em relação 
à Aeronave e aos Documentos da Aeronave, se extinguirá, e (3) a 
ArTencladora transferirá à ArTendatária, ou a quem esta venha a instruir, sem 
apelações ou garantias, todo o direito, título de propriedade e interesse, 
investidos à Anendadora, sobre e em relação à Estrutura da Aeronave, aos 
Documentos da Aeronave e aos Motores "no estado e no local", assim como 
deverá fornecer à Anendatária, ou a quem esta venha a instruir, e às suas 
custas, uma nota de venda, em fmma e teor razoavelmente satisfatórios à 
Arren1atária, comprovando essa transferência e ( 4) a Arrendatária será sub­
rogada exn· ,relaçã_o a todas as reivindicações da Anendadora, se houver, 
contra tetp~i,r~~: (outras que não aquelas relacionadas a qualquer apólice de 
seguro independeiltemente mantida pela Anendadora, em confonnidade com 
a Cláusula 11 do presente) na extensão que a mesma tenha relação com 
danos fisicos ou prejuízos à Aeronave, e a quaisquer Motores que estavam 
sujeitos a essa Oconência de Sinistro. 

.. -· · - ~ 

C.PF. N9 076.968.688-53 
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l l l L -- . · s ~ ~~ ) Ocorrência de Sinistro no que diz Respeito a um Motor (incluindo o 
1 .-, QI3CJ~O :J 1 ~ d'~otor Sobressalente, se houver). t ;.,~ -r;nQZJS!J / J ::Jc]jor ocasião da verificação de uma Ocorrência de Sinistro, no que diz 

respeito a um Motor, sob circunstâncias em que não tenha sido verificada 
uma Ocorrência de Sinistro relativa à aeronave, a Arrendatária deverá, 
imediatamente após (e em qualquer circunstância, dentro de três dias após 
essa ocorrência), apresentar à An-endadora uma notificação escrita do 
mesmo, e deverá, dentro do prazo de 30 (trinta) dias após a verificação dessa 
OcorTência de Sinistro (denominado doravante, no presente, simplesmente 
como o "Período de Substituição"), transmitir ou fazer com que seja 
transmitido à Arrendadora, como substituição pelo Motor com relação ao 
qual essa Ocorrência de Sinistro ocorreu, o título de propriedade de um 
Motor Alternativo Aceitável, conforme possa ser o caso, livre e 
desembaraçado de todos os Direitos de Retenção, em condições de operação 
tão boas, e possuindo um valor, utilidade e vida útil remanescente no mínimo 
equivalente à do Motor com relação ao qual essa Ocorrência de Sinistro 
tenha sido verificada, tomando-se como premissa que esse Motor fosse do 
valor, utilidade e que possuísse uma vida útil remanescente, e se encontrasse 
na condição e reparo exigidos pelos termos do presente instrumento, 
imediatamente antes da verificação dessa Ocorrência de Sinistro. Antes ou 
até e inclusive a época da ocorrência de qualquer dessas transmissões, a 
Arrendatária, às suas próprias expensas, (i) fornecerá à Arrendadora uma 
nota de venda com garantia (no que concerne ao título), em forma e teor 
razoavelmente satisfatórios à Arrendadora, no que diz respeito a esse Motor 
Alternativo Aceitável, (ii) fará com que um Suplemento de Arrendamento 
relativo ao mesmo seja devidamente assinado pela Arrendatária, e que seja 
devidamente arquivado, ao amparo das leis, normas e regulamentações 
aplicáveis da Autoridade de Registro, (iii) e fornecerá comprovações de 
atendimento às disposições de seguro da Cláusula 11 do presente, no que diz 
respeito a esse Motor Alternativo Aceitável, conforme a ArTendadora possa 
solicitar de forn1a razoável, (iv) fornecerá à Arrendadora tais documentos 
conforme a An-endadora venha a solicitar, o que diz respeito a esse Motor 
Alt~rnatiyo ~ceitáv~l, ü~cluindo,. sem se constituir e~ ~imitação, todos os 
regrstros/ pre-operacronars em drsco, e (v) fornecera a Arrendadora um 
parecer ·tie ,advogado aceitável à Arrendadora, e a partir de um advogado 
aceitável: .à An-endadora, no sentido de que aquele título de propriedade, 
pertinente . a;·taf Motor Alternativo Aceitável, foi devidamente transmitido à 
Arrendadora, livre e desembaraçado de todos os Direitos de Retenção, e a 
Arrendadora transferirá, à Arrendatária, a alguém a quem esta instrua, sem 
apelações ou garantias (em bases de "no estado", "no local"), todo o direito, 

" ... ·, 

8 7 61 ,$,/ :.i 
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.• 013cH;I() :l IWd ::. ítulo de propriedade e intere.sse da .Arrendadora, se hou~er,. sobre. e. em 
. • {, • ,··r1,. 18 r, 1 ' , telação (A) ao Motor no que d1z respeito ao qual essa Oconenc1a de S u11Stro 

· -'-ke verificou, assim como fomecerá à Arrendatária ou a quem esta instruir, às 
suas expensas, uma nota de venda, em fonna e teor razoavelmente 
satisfatórios à Arrendatária, com provando essa transferência e (B) a todas as 
reivindicações, se houver, contra terceiros (outras que não no que diz 
respeito a qualquer apólice de seguros independentemente mantidas pela 
Arrendadora), por qualquer dano ou prejuízo ao Motor, sujeito a essa 
Ocorrência de Sinistro, e, esse Motor, após o mesmo, deixará de ser um 
Motor arrendado em conformidade com os termos do presente. Para todos os 
fins do presente, cada um desses motores Altemativos Aceitáveis, após essa 
transmissão, será considerado como parte da propriedade arrendada em 
conformidade com os termos do presente instrumento, e será considerado 
como sendo um "Motor". Nenhuma Ocorrência de Sinistro, no que di z 
respeito a um Motor, sob as circunstâncias contempladas pelos tem1os do 
presente parágrafo (b) resultará em qualquer redução no Aluguel Básico ou 
em quaisquer outras importâncias devidas pela Anendatária em 
conformidade com os termos de qualquer Documento Válido. 

(c) Aplicação de Pagamentos provenientes de Autoridades 
Governamentais para a Requisição de Título, Etc. 

Quaisquer pagamentos (outros que não os de resultados de seguros cuja 
aplicação seja prevista na Cláusula 11) recebidos em qualquer época pela 
Anendadora ou pela Arrendatária, por parte de qualquer autoridade 
governamental ou outra Pessoa, no que diz respeito a uma Ocorrência de 
Sinistro, serão aplicados da seguinte fom1a: 

(i) se os pagamentos forem recebidos no que diz respeito à Estrutura da 
Aeronave (ou no que diz respeito à Estrutura da Aeronave, qualquer Motor 
ou motores então instalados na mesma e no que se refere aos Documentos da 
Aeronave relacionados à mesma), após o reembolso da Anendadora, no que 
conceme a seus custos e despesas cabíveis, na proporção que tais 
pagamentos remanescentes não venham a ultrapassar o Valor Estipulado do 
Sinistro, bem como os outros valores passíveis de pagamento, em 
confgrmidade com os tennos da Cláusula 1 O( a) do presente, que devam ser 
pagos pela Arrendatária, em confom1idade com os tennos da Cláusula 1 O( a) 
do presente, deverão ser aplicados como abatimentos à obrigação da 
Arte:n0p,t~ri~ em pagar o Valor Estipulado do Sinistro, bem como os outros 
valores ·~à· ·$er,'êtp pagos em conformidade com os tennos da Cláusula 10(a) do 
presente, caso já não tenham sido pagos pela AITendatária, ou, se já tiverem 
sido pagos pela Arrendatária, deverão ser aplicados para reembolsar a 

. ... ... 
' . 

\ 
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)I 3~HO ::> _ !Wd'" Arrendatária por seu pagamento do Valor Estipulado do Sinistro, assim 
....- como tais outros valores, e subseqüentemente à aplicação acima, o saldo, se !:_ - r;r l!j(lt J I '..; __, J 

houver, desses pagamentos, deverá ser distribuído à Arrendadora; e 

(ii) Se esses pagamentos forem recebidos no que diz respeito a um Motor, 
sob as circunstâncias contempladas pela Cláusula 1 O(b) do presente, na 
proporção que tais pagamentos remanescentes após o reembolso da 
Arrendadora, por seus custos e despesas cabíveis, devam ser pagos à, ou 
retidos pela, Arrendatária, ressalvando-se que a Arrendatária tenha 
cumprido, na íntegra, com os termos da Cláusula 1 O(b) no que diz respeito à 
Ocorrência de Sinistro em relação à qual esses pagamentos são efetuados. 

(d) Requisição para o Uso da Aeronave por parte do Governo de 
Registro. 

Em caso de requisição da Estrutura da Aeronave e dos Motores, ou de 
motores instalados na mesma, para uso, no decorrer do Prazo, que não 
constitua uma Ocorrência de Sinistro, a Arrendatária deverá notificar a 
Arrendadora imediatamente a respeito dessa requisição, e todos os direitos e 
obrigações da Arrendatária, em conformidade com os termos do presente 
Anendamento, terão continuidade na mesma extensão que essa requisição 
não tenha ocorrido . Todos os pagamentos recebidos por parte da 
Anendadora ou da Anendatária, relativos à utilização dessa Estrutura da 
Aeronave e desses Motores ou motores, deverão ser efetuados retidos pela 
Arrendatária. Nenhuma dessas requisições resultará em qualquer redução do 
Aluguel Básico ou de qualquer montante devido a pmiir da Anendatária, em 
conformidade com os termos de qualquer Documento Válido, e as 
obrigações da Arrendatária, terão continuidade por todo o Prazo. 

(e) Aplicação de Pagamentos Durante a Existência de Eventos de 
Inadimplência. 

Qualquer valor referido na presente Cláusula 1 O, valor este que seja passível 
de pagamento ou de retenção por parie da Anendatária, não deverá ser pago 
ou retido pela Anendatária se, na época desse pagamento ou retenção, uma 
Inadimplência ou um Evento de Inadimplência tiver oconido e permanecer 
existente, contudo deverá ser retido e pago à Arrendadora como garantia 
pelas obrigaç.ões da Arrendatária em conformidade com os tennos do 
presente .Arrendamento, e aplicado com relação às obrigações da 
Arrendatária,~ e'in confom1idade com os termos do presente, como e quando 
devido. Nessa época, conforme não haja a persistência de qualquer dessas 
Inadimplências ou Eventos de Inadimplência, esse valor será imediatamente 
pago à Arrendatária, na extensão que não seja previamente aplicado de 
acordo com a sentença precedente. 
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· V l l l Cláu ula 11. Seguro. 

I ~.~'~3-~;~')00G..,8/ç, . 1 ·M ---~ partir da Data da Entrega, e em todas as ocasiões subseqüentes à 
~ ~ ~::ri.eslia, a Anendatária será responsável por efetuar e manter, ou por fazer 

com que sejam efetuados e mantidos, em pleno vigor e efeito, seguros no que 
diz respeito à Aeronave e aos Documentos da Aeronave, em conformidade 
com o seguro habitualmente feito por empresas de transporte aéreo em 
situação similar à da Anendatária, e de um tipo, bem como em tais valores e 
oferecendo cobertura a tais riscos, de tempo em tempo, conforme 
especificado na forma do Documento F anexo ao presente, e constituído 
como parte integrante do presente, e obtido por intennédio de tais corretores, 
e mantido junto a tais companhias de seguro e resseguro, confonne sejam 
aceitáveis à Anendadora e à Mutuante da Arrendadora (denominados 
doravante, no presente, simplesmente como os "Seguros"), ressalvando-se, 
entretanto, que se a Arrendadora vir a solicitar da Arrendatária manter os 
Seguros em valores excedentes aos especificados no Documento F anexo ao 
presente, a Arrendatária deverá obter tal seguro adicional confonne instruído 
pela Anendadora, às custas e expensas incrementais exclusivas da 
Arrendadora, ressalvando-se, não obstante a qualquer coisa em contrário 
contida no presente, que a Anendadora poderá, ainda, (na proporção que o 
mesmo não prejudique qualquer seguro cuja manutenção seja obrigatória 
pela AtTendatária, em confom1idade com os tennos da presente Cláusula 11) 
manter seguros, por sua própria conta e às suas custas e expensas exclusivas, 
no que diz respeito a seu direito sobre a Aeronave. Os Seguros serão 
efetuados diretamente com seguradoras e resseguradoras de idoneidade 
reconhecida, que nmmalmente participam em seguros de aviação 
(seguradoras estas que deverão ser conduzidas, em qualquer circunstância, 
por essa(s) seguradora(s) conceituada(s), conforme possa(m) ser 
razoavelmente aceitáveis à Arrendadora). 

(b) Se, em qualquer época, a Anendadora desejar revogar sua aprovação em 
relação a qualquer seguradora, a Arrendadora e/ou suas corretoras deverão 
consultar a Anendatária e os cotTetores da Anendatária (no que se refere ao 
prazo aprovado pela Anendadora) no que se refere à mesma ser ou não 
alterada para proteger os interesses das partes seguradas. Se, 
subs.e,güentemente a essa consulta, a Anendadora considerar, de fotma 
rai'c~áve~·;' que o mesmo deve ser alterado, a Anendatária deverá, então, 
providenciar o·u fazer acordos, ou providenciar para que sejam celebrados 
acordos com seguradoras alternativas satisfatórias à Anendadora. 

(c) Enquanto entre a Arrendadora e a Arrendatária, fica acordado que todos 
os resultados de seguro mantidos em confonnidade com os tetmos do 

' '; . ""' 
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1 resente, e recebidos em conseqüência da verificação de uma Oconênc1a de 

inistro, serão aplicados conforme se segue: 

(x) Se esses pagamentos são recebidos no que diz respeito à Estrutura da 
Aeronave (ou no que diz respeito à Estrutura da Aeronave, aos Motores 
instalados na mesma), (i) na proporção que tais pagamentos remanescentes, 
após o reembolso da Anendadora por seus custos e despesas cabíveis, não 
venham a ultrapassar o Valor Estipulado do Sini'stro, b'e'rn ·como os outros 
valores passíveis de pagamento, em conformidade com os termos da 
Cláusula 10(a) do presente, que devam ser pagos pela Anendatária, em 
conformidade com os te1mos da Cláusula 10(a) do presente, deverão ser 
aplicados como abatimento à obrigação da Anendatária em pagar o Valor 
Estipulado do Sinistro, bem como os outros valores a serem pagos em 
conformidade com os .te1mos da Cláusula 10(a) do presente, caso já não 
tenham sido pagos pela Anendatária, ou, se já tiverem sido pagos pela 
Anendatária, deverão ser aplicados para reembolsar a Anendatária por seu 
pagamento desse Valor Estipulado do Sinistro, assim como tais outros 
valores, passíveis de pagamento em conformidade com os termos da 
Cláusula 1 O( a) do presente, e o saldo, se houver, desses pagamentos 
remanescentes, subseqüentemente ao mesmo, será pago ou retido pela 
Arrendatária; e 

(y) Se esses pagamentos forem recebidos no que diz respeito a um Motor, 
sob as circunstâncias contempladas pela Cláusula 1 O(b) do presente, na 
proporção que tais pagamentos remanescentes após o reembolso da 
Anendadora, por seus custos e despesas cabíveis, devam ser pagos à, ou 
retidos pela, Arrendatária, ressalvando-se que a Anendatária tenha 
cumprido, na íntegra, com os tem1os da Cláusula 1 O(b) do presente, no que 
diz respeito à Ocorrência de Sinistro em relação à qual esses pagamentos são 
efetuados. 

( d) A Arrendatária: 

(1) deverá garantir que Beneficiários Adicionais sejam nomeados como 
beneficiários adicionais em cada um dos Seguros que cobrem a Aeronave, e 
a Mutuante da Arrendadora, se houver, em não havendo, então a 
Anen.d'!.cJ}?ra, deverá ser nomeada como "Beneficiária do Sinistro", em 
confortnidaçle ·com os termos dos seguros exigidos pelas Cláusulas (a), (b) e 
(c) do Documento F anexo ao presente. 

(2) deverá garantir que todas as exigências legais, no que se refere ao seguro 
da Aeronave ou de qualquer Peça da mesma que possam, de tempo em 
tempo, ser impostas pelas leis do govemo de registro ou por qualquer estado 
com destino, origem, ou sobre o qual a Aeronave tenha realizado vôos, no 

C.P. F. N ~ 076.968.688-53 
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:; Qf3 CIH O:J l~\/ d " que estas afetem ou façam referências à operação da Aeronave, sejam 
~ • '~-' • ('./lQr:;u1 1 se 3 cumpridas, e, especificamente, aquelas exigências em relação às quais seja 

necessário o cumprimento no sentido de garantir que (a) a Aeronave não se 
encontra em perigo de detenção ou caducidade, (b) os Seguros pe1manecem 
válidos e em pleno vigor e efeito, e (c) os interesses das Partes Indenizadas 
nos Seguros e na Aeronave, ou em qualquer Peça da mesma, não sejam pelo 
mesmo prejudicados; 

f-

(3) não deverá utilizar, fazer com que ou pem1itir que a Aeronave seja 
utilizada para qualquer finalidade ou de qualquer maneira que não a coberta 
pelos Seguros, ou fora de qualquer limite geográfico imposto por esses 
Seguros ou para qualquer fim ou de qualquer maneira que seja contrária à lei 
aplicável. A Arrendatária deverá satisfazer, bem como providenciar a 
satisfação, aos termos e condições de todas e de cada uma das apólices de 
Seguros, e não deverá praticar, consentir com a sujeição, ou concordar com 
qualquer ato ou omissão que invalide ou que possa invalidar ou tomar 
inexeqüível, ou que possa tomar inexeqüível, a totalidade ou qualquer pmie 
de qualquer desses Seguros; 

( 4) deverá garantir que, em todas as épocas, no decorrer do Prazo, todos os 
Seguros (cujo · prazo deverá incluir, para as finalidades da sentença 
precedente, políticas de reposição) possuam um prazo mínimo remanescente 
de no mínimo 10 (dez) Dias Úteis. Deverá ser entregue à Arrendadora, no 
mínimo 1 O (dez) Dias Úteis antes da data de expiração, confirmação escrita a 
respeito da conclusão da renovação. Certificados de seguro, em idioma 
inglês, detalha11do a cobertura e confin11ando a concordà11Cia por parte das 
seguradoras em relação às exigências de seguro especificadas do presente 
Anenclamento, e substancialmente na mesma forma que o certificado 
previamente entregue, devem ser fomecidos à Arrendadora, na mesma 
época; 

(5) deverá fornecer, ou fazer com que sejam fomecidos à Arrendadora, na 
Data ela Entrega, ou anteriom1ente à mesma, e em cada aniversário anual da 
Data ela Entrega, um relatório. assinado por uma empresa independente de 
corretores de seguros razoavelmente aceitável à Arrendadora (denominada 
cloravante, no presente, simplesmente como a "Corretora de Seguros"), 
descrevendo, em detalhes razoáveis o seguro e o resseguro então efetuado e 
mentido no qq~ .. 4!z respeito à Aeronave, e expondo o parecer dessa empresa, 
no sentido de;, qúe· (a) todos os prêmios relacionados a esse seguro então 
devido, fora-nÍ··l)agos, (b) esse seguro satisfaz os tennos elo presente e (c) esse 
seguro oferece coberturas contra riscos que sejam habitualmente segurados 
por outras operadoras que se encontrem em situação similar à da 

C.P. F. N2 076.968.688-53 
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I! .i~ ~~~Jb J IN~.K.rtendatária, e que essas coberturas sejam em fom1as substancialmente 
~ ' ! :._.~IJc/tu - ·J ~sibhilares, sejam de detem1inados tipos, e possuam limites que se situem 

dentro da gama dos limites que são habitualmente segurados pelas outras 
operadoras que estejam em situação similar à da Arrendatária; 

(6) deverá fazer com que a Conetora de Seguros concorde, imediatamente (e 
em qualquer circunstância dentro do prazo de 02 (dois) Dias Úteis), em 
comunicar a cada Beneficiário Adicional, por escrito, a respeito de qualquer 
inadimplência no pagamento de qualquer prêmio, assim como a respeito de 
qualquer outro ato ou omissão, de parte da Arrendatária, dos quais esta tenha 
conhecimento, e que poderiam invalidar ou tomar inexeqüível, no todo ou 
em parte, qualquer seguro sobre a Aeronave, ou fazer com que quaisquer 
Seguros tenham seu período vencido; 

(7) deverá notificar, imediatamente, cada Beneficiário Adicional, a respeito 
de qualquer oconência que ofereça a probabilidade de dar origem a uma 
reivindicação, em conformidade com os Seguros; 

(8) não deverá efetuar ou fazer com que seja efetuada qualquer modificação 
ou alteração aos Seguros, que seja desfavorável a qualquer das Paries 
Indenizadas, nem deverá praticar ou deixar de praticar qualquer ato que 
possa invalidar essa cobe1iura de seguro; 

(9) deverá ser responsável por qualquer prejuízo dedutível I excluído, em 
confonnidade com os termos dos Seguros; 

(1 O) deverá fomecer e fazer com que o conetor de seguros da Anendatária 
fomeça qualquer infom1ação relacionada, ou assessoria, confom1e a 
Anendadora possa razoavelmente exigir; e 

(11) deverá reembolsar cada Beneficiário Adicional em relação a quaisquer 
prêmios (juntamente com os juros sobre os mesmos, à Taxa de Atraso, desde 
a data do pagamento, até a data do reembolso) pagos por qualquer destes, em 
conformidade com os termos da Cláusula 11(f). 

(e) Qualquer importância referida na presente Cláusula 11 que sej a passível 
de pagamento ou retenção por parte da Arrendatária não deverá ser paga ou 
retida pela Anendatária se, na época desse pagamento ou retenção, tiver 
oconido uma Inadimplência ou um Evento de Inadimplência e sua existência 
persistir, contudo deverá ser retida ou paga à Anendadora como garantia 
pelas obrigações , da Anendatária em confom1idade com os termos do 
presente Anericra!'nynto e, se uma Inadimplência ou se um Evento de 
Inadimplência tiver ocorrido e sua existência persistir, deverá ser aplicado 
em relação às obrigações da Anendatária em confom1idade com os termos 
do presente instrumento, como e quando devidas. Nessa época, confonne 
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< . '~ _-'_!_~~ ~---;- _ ... 11 ão persista a existência de qualquer Inadimplência ou Evento de 
Inadimplência, esse valor deverá ser pago à Arrendatária na extensão que 
não tenha sido previamente aplicado em confmmidade com a sentença 
precedente. 

(f) Cada um dos Beneficiários Adicionais estará autorizado, se em qualquer 
ocasião a Anendatária deixar de manter os Seguros sob qualquer aspecto, a 
pagar os prêmios devidos ou necessários para se fazer e manter os Seguros 
exigidos em conformidade com os termos do presente, na extensão que esse 
Beneficiário Adicional considere apropriado. Quaisquer montantes assim por 
ela despendidos passarão a ser imediatamente devidos e passíveis de 
pagamento por parte da Anendatária, juntamente com os juros sobre os 
mesmos à Taxa de Atraso, desde a data do dispêndio efetuado por parte 
desse Beneficiário Adicional, até a data de reembolso por parte da 
Anendatária. Em qualquer época, enquanto essa falha persistir, a 
Arrendadora poderá exigir que a Aeronave permaneça em qualquer 
aeroporto ou ( confom1e possa ser o caso) que prossiga em direção e que 
permaneça em qualquer aeroporto por ela indicado até que essa falha sej a 
remediada às custas e expensas da AITendatária. Nenhum exercício dessa 
opção, por pa1ie de qualquer desses Beneficiários Adicionais, deverá afetar 
qualquer disposição do presente Anendamento, incluindo a disposição de 
que a falha, por parte da Arrendatária, em manter o seguro prescrito , deverá 
constituir um Evento de Inadimplência. 

(g) A Anendatária não poderá se autosegurar no que di z respeito a qualquer 
dos Seguros . Não obstante ao acima mencionado, a Anendatária poderá 
manter uma franquia o que diz respeito aos Seguros exigidos em 
conformidade com os tem1os do presente, em um valor que não ultrapasse 
US$ 250.000,00, somente no que conceme a perdas parciais; ressalvando-se 1 

que essa franquia seja aplicável em bases de cobertura de frota, e 
ressalvando-se ainda que nenhuma dessas franquias seja aplicável no valor 
de um pagamento de seguro baseado em qualquer perda total ou perda total 
interpreta ti v a. 

Cláusula 12. Inspeção. 

Em q;!.Ialquer época, e de tempo em tempo, a Anendadora, ou seus 
represeittàrites autorizados, poderá(ão) inspecionar a Aeronave (sujeito à 
disposição · estipulada no final da quinta sentença desta Cláusula 12) e 
inspecionar e tirar cópias dos Documentos da Aeronave e de outros livros e 
registros da Arrendatária, referidos na Cláusula S(b) (às expensas da 
Arrendadora). Qualquer dessas inspeções da Aeronave deverão incluir uma ' 
inspeção visual à pé, no interior e exterior da Aeronave, e a abertura de 

) 
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-~ ' !'_ - ··t' 11 ~'VJ _'J Jt. ·p~·néis, compmiimentos ou similares, cuja abertura seja razoavelmente 
solicitada pela Anendadora (ficando entendido que é inerentemente razoável 
inspecionar painéis, compartimentos e similares se os mesmos já estiverem 
aberios, ou se tiverem sido aberios e não forem lacrados) . A Arrendadora não 
terá obrigação de efetuar qualquer dessas inspeções, nem lhe inconerão 
quaisquer responsabilidades ou obrigações, em virtude de não efetuar 
qualquer dessas inspeções. A Arrendatária deverá cooperar com solicitações 
razoáveis da Arrendadora, com relação a essa inspeção (incluindo 
infonnações no que se refere ao local em que a Aeronave se encontra ou se 
encontrará em qualquer ponto do tempo, o momento em que painéis, 
compartimentos ou similares estarão abertos e o horário, localização e 
disponibilidade do pessoal que deverá assessorar essa inspeção); 
ressalvando-se que, na proporção que não tenha oconido, nem pem1aneça 
existindo, qualquer Inadimplência ou Evento de Inadimplência, em 
conformidade com os tem1os do presente, a Arrendadora deverá apresentar à 
AlTendatária notificação razoável do exercício de qualquer direito de 
inspeção, nenhum exercício de qualquer direito de inspeção deverá interferir 
na operação nonnal da Aeronave por parte da Arrendatária. Se uma 
Inadimplência ou um Evento de Inadimplência tiver oconido e persistir, o 
custo de qualquer dessas inspeções conerá por conta da Arrendatária. A 
Arrendatária terá direito de estar presente durante qualquer checagem de 
manutenção pesada ou visita de motor à oficina. 

Cláusula 13. Cessão. 

(a) Salvo confom1e de outro modo previsto no presente ou em qualquer 
Documento Válido, a Arrendatária, sem o consentimento prévio por escrito 
da Anendadora, não cederá qualquer de seus direitos em confom1idade com 
os termos do presente. Sujeitos ao acima mencionado, os tem10s e 
disposições do presente Arrendamento serão obrigatórios a Arrendadora e 
Arrendatária, bem como a seus respectivos sucessores e cessionários 
autorizados, e vigorarão em beneficio dos mesmos. 

(b) Sujeita aos tem1os do presente parágrafo (b ), a Arrendadora poderá, em 
qualquer época que anteceda o Prazo, ou no decorrer do mesmo, (1) ceder 
todQf? ,e. _.quaisquer de seus direitos à guisa de garantia ou de concessão de 
dire!tos~_r..eáis de garantia sobre a Aeronave, os Documentos da Aeronave, os 
Mot6té~,' · . e/ou quaisquer das Peças, e sobre os seus direitos , em 
conformidade com os tennos do presente Arrendamento e dos Documentos 
Válidos, a qualquer Pessoa (incluindo qualquer agente ou administrador 
fiduciário que esteja atuando com relação ao mesmo) como garantia pelas 
obrigações da Anendadora para com essa Pessoa (denominada doravante, no 
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1 ; Q I 3 ~.H:IO ::> - IV\1, r,esente, simplesmente como uma "Parte Garantida") e/ou (2) vender todos 
J ~ , !:...• • SOOZ/t:U ~ 3(9/J jquaisquer de seus int~resses em qualquer parte do a~ima mencionado a 
- qualquer Pessoa ( denommada doravante, no presente, simplesmente como 

um "Cessionário"). A Arrendatária, pelo presente, concorda, às custas e 
expensas da Arrendadora, em cooperar com a Arrendadora em dessa forma 
ceder o presente An·endamento no que conceme à prestação de garantias, 
incluindo, sem se constituir em limitação, a assinatura e entrega de tais 
consentimentos, confirmações, acordos de interdição, documentos e 
instrumentos, conforme possam ser razoavelmente solicitados com relação 
ao mesmo. Qualquer cessão a um Cessionário ficará sujeita à condição de 
que o Cessionário celebre um contrato por meio do qual o Cessionário 
confinne que este será considerado como uma parte no presente 
Arrendamento, e que concorde em se obrigar por todos os tennos, assim 
como se comprometer com todas as obrigações da Arrendadora, em 
conformidade com os tennos do presente, que tenham sido assumidas pelo 
Cessionário. Por ocasião de uma cessão a um Cessionário, a Arrendadora 
será liberada de todas as obrigações e responsabilidades contidas ao amparo 
dos tennos do presente Arrendamento e de outros Documentos Válidos, na 
extensão que essas obrigações e responsabilidades sejam assumidas por esse 
Cessionário, contudo a Anendadora manterá todos os seus direitos, 
confom1e no presente especificados nas Cláusulas 16(b) e (c), relativos à 
indenização, não obstante a essa cessão. Qualquer Parte Garantida ou 
Cessionária deverá ser incluída como uma Parte Indenizada e como um 
Beneficiário Adicional em confom1idade com os tennos do presente. Os 
contratos, compromissos, obrigações e responsabilidades contidos no 
presente, incluindo, sem se constituir em limitação, todas as obrigações de 
pagamento de Aluguel e de indenização de cada Parte Indenizada, são 
criados em beneficio de cada Parte Garantida e do Cessionário, e de cada 
uma das outras Partes Indenizadas e seus respectivos sucessores e 
cessionanos, não obstante qualquer dessas Pessoas não ter sido 
originariamente constituída como uma parte do presente Arrendamento, ou 
possa, np. época em que se buscar tal execução, não se constituir como uma 
parte do .. pres~nte Anendamento. 

. ' 

Sem se constituir em limitação ao acima mencionado, os direitos fixos ou 
contingx,ntes ~a Arrendadora no sentido de receber pagamentos em 
conforni'id.ade com os tem1os do presente, ou outros resultados oriundos do 
presente, são igualmente livremente passíveis de cessão e transferência por 
parte da Arrendadora, no todo ou em parte, sem restrições de qualquer 
espécie, independentemente de sua natureza. 

: .. : --: ~ ---~ . 
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1 "JdA I Arrendatária deverá atender a todas as solicitações razoáveis da 
1 ~·-4 irendadora e de seus sucessores e cessionários no que diz respeito a 1 ~ 0 1 3 ~ ~0 :1 . 

~ . J:.. - '' 'HJ2:/~ 'J 
qualquer transferência no presente mencionada, incluindo, sem se constituir 
em limitação, a emissão de cetiificados de seguro adicionais . 

Cláusula 14. Eventos de Inadimplência. 

Cada um dos seguintes eventos constituirá um Evento de Inadimplência 
(independentemente de qualquer desses eventos ser voluntário ou não, ou vir 
a ocorrer ou ser levado a efeito por força de lei, ou em conformidade ou no 
cumprimento de qualquer sentença, decreto ou ordem de qualquer tribunal, 
ou de qualquer ordem, nom1a ou regulamentação de qualquer órgão 
administrativo ou governamental): 

(a) A Arrendatária não deverá ter efetuado um pagamento de Aluguel Básico 
ou de Reservas de Manutenção após o vencimento dos mesmos, e esse não 
pagamento deverá persistir por 03 (três) Dias Úteis além dessa data de 
vencimento; ou 

(b) A Arrendatária deverá ter deixado de efetuar um pagamento de Aluguel 
Suplementar (outro que não o que se refira ao Valor Estipulado do Sinistro e 
Reservas de Manutenção) após o vencimento do mesmo, e esse não 
pagamento persistir por 05 (cinco) Dias Úteis além dessa data de 
vencimento; ou 

(c) A Arrendatária deverá deixar de contratar e manter, sobre ou no que diz 
respeito à Aeronave (ou deverá deixar de providenciar a contratação e 
manutenção) de qualquer seguro cuja manutenção seja obrigatória em 
conformidade com as disposições da Cláusula 11 do presente (incluindo, sem 
se constituir em limitação, a exigência contida na Cláusula 11, no sentido de 
que todas as apólices de seguro, em todas as épocas, incluam um prazo 
mínimo de pennanência de pelo menos 10 (dez) Dias Úteis); ou 

(d) A Arrendatária deverá ter deixado de cumprir ou de observar qualquer 
outro compromisso ou acordo que devesse ser por ela cumprido ou 
observado em conformidade com os termos de qualquer Documento Válido 
(outros que não aqueles relativos a questões abrangidas pelos subparágrafos 

·. (a), .(h) e (c) acima, e pelo subparágrafo (h) e (k) abaixo); ressalvando-se, 
entretanto,' que essa falha não constituirá um Evento de Inadimplência em 
confonn~d9-di:; com os tennos do presente, a menos que essa falha tenha 
persistido por inais de 05 (cinco) Dias Úteis posteriores a notificação por 
patie da An·endadora à Arrendatária, especificando a inadimplência e 
exigindo que a mesma seja remediada; ou ·"'~ .... , 

. .. .... , 
\ ., 
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I J -( ej) qualquer declaração ou garantia prestada pela Anendatária, no presente, 
- em qualquer outro Documento Válido ou em qualquer certificado entregue 

com relação ao presente ou aos mesmos, deverá ter sido considerada como 
estando comprovadamente inconeta sob qualquer aspecto substancial, na 
época em que foi efetuada; ou 

(f) a instauração de uma ação judicial involuntária ou de outro procedimento 
judicial no que diz respeito à Anendatária ou a uma A v alista, em 
conformidade com os termos da legislação falimentar de qualquer país, ou de 
qualquer outra lei aplicável de falência, insolvência ou outra lei similar, em 
qualquer país aplicável ou a busca quanto à nomeação de um depositário, 
liquidante, cessionano, curador de bens, administrador fiduciário, 
expropriado r (ou oficial similar) em relação à Anendatária ou à A v alista, ou 
no que se refere a todos ou a substancialmente todas as suas propriedades, ou 
que busque a dissolução ou liquidação de seus negócios (incluindo, sem se 
constituir em limitação, qualquer intervenção (denominada doravante, no 
presente, em confom1idade com os teimas da legislação brasileira, 
simplesmente como "intervenção")) e a permanência de qualquer dessas ações 
judiciais ou outros procedimentos judiciais que não tenham sido indeferidos 
ou tenham sido suspensos por um período de 30 (trinta) dias consecutivos, ou 
uma ordem liminar ou o proferimento de qualquer outra ordem, sentença ou 
decreto em qualquer procedimento judicial por parte de qualquer tribunal com 
jurisdição competente nomeando, sem o consentimento da AITendatária ou de 
uma Avalista, de um depositário, administrador fiduciário ou liquidante da 
Arrendatária ou da A v alista, ou em relação a toda ou substancialmente toda a 
sua propriedade, ou expropriando toda ou substancialmente toda a propriedade 
da Arrendatária ou da A v alista, e se qualquer dessas ordens, sentenças, 
decretos, nomeações ou expropriações se tornarem definitivas ou se 
permanecer em vigor o indeferimento, suspensão ou o não cancelamento por 
um período de 30 (trinta) dias consecutivos após a data de seu proferimento, 
ou 

(g) a instauração, por parte da Anendatária ou de uma A v alista, de uma ação 
judicial voluntária em confom1idade com os teimas das leis falimentares de 
qualquer país aplicável, ou em conformidade com os tennos de qualquer lei 
aplicável de falência, insolvência ou outra lei similar, ou o consentimento, por 
parte da _Anendatária ou de uma A v alista, no que conceme à nomeação ou 
tomadà 'de.: posse por parte de um depositário, liquidante, cessionário, 
aclminis'tràd.9r: fiduciário, curador, expropriaclor (ou outro oficial similar) da 
Arrendatária ou de uma Avalista, ou em relação a toda ou a substancialmente 
toda a sua propriedade, ou a efetivação, por parte da Anendatária ou de uma 

t3 7 ~(~', , . 
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1 : : 0~~\~ b.:-~ , · 1~ ·:va_lista, de qualquer ces~ão, ~m beneficio de ?redores~ ou se a Arrendatária 
l~ ' ! _ - l• iviUJ J j J-:. ri ticar qualquer ato soc1etano ou se a Avalista praticar qualquer ato que 

autorize qualquer um dos aspectos acima mencionados; ou 

(h) a Anendatária deverá deixar de cumprir com seus acordos contidos na 
Cláusula 16(a) (ii) do presente dentro do prazo de 05 (cinco) Dias Úteis do 
recebimento de notificação escrita desse não cumprimento por pmie da 
Anendadora; ou 

(i) um evento de inadimplência deverá ter ocorrido em confom1idade com. os 
tennos de qualquer contrato no qual a Arrendatária se constitua como uma 
devedora ou como uma anendatária no que diz respeito a uma aeronave ou a 
motores de aeronaves; ou uma ou mais sentenças relativa(s) ao pagamento de 
valores em espécie deverá ter sido proferida de fmma desfavorável à 
Arrendatária, e esse sentença não deverá ter sido efetivamente suspensa; ou a 
Anendatária deverá deixar de pagar (após a expiração de qualquer período de 
carência ou de remediação) qualquer parcela de qualquer endividamento 
substancial ou de outra obrigação da Arrendatária, ou deverá ter havido uma 
declaração de inadimplência, uma aceleração de obrigações ou de investidura 
de direitos, ou qualquer exercício de recursos no que diz respeito a qualquer 
obrigação ou responsabilidade da Arrendatária; ou 

(j) Não obstante a qualquer coisa em contrário contida na presente Cláusula 
14, qualquer falha, por parte da Arrendatária, em cumprir ou observar 
qualquer compromisso, condição, acordo, ou qualquer eno em uma 
declaração ou garantia, não constituirão um Evento de Inadimplência em 
conformidade com os termos da presente Cláusula 14 se essa falha ou eno for 
ocasionada exclusivamente em virtude do fato de qualquer desses eventos que 
são abrangidos na definição Oconência de Sinistro, na proporção que a 
Anendatária permaneça satisfazendo a todos os termos da Cláusula 1 O do 
presente; ou 

(k) se uma Avalista que seja uma pessoa fisica vir a falecer, ou se uma 
A v alista vir a alienar ou transferir todos ou substancialmente todos os seus 
ativos em uma ou mais séries de transações; 

(1) se oconer um Evento de Inadimplência em conformidade com os termos (e 
confofm~'·definido segundo) de qualquer outro contrato ou anendamento no 
que diz:respeito à aeronave, a motor(es) sobressalente(s), peças sobressalentes 
ou ferramenta! entre a Anendadora (e/ou qualquer de suas coligadas) e a 
Anenclatária (e/ou qualquer de suas coligadas ou avalistas), incluindo, sem se 
constituir em limitação, o Outro Arrendamento. 
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\ 0 1 '3~~ " '.J lli'J :.. Cláusula 15. Recursos. 
j .. 1' •';filj(.fH1 :1 ,r cj l • ~ . . ~ . 
I_ · · ~ - -1Por ocasião da ocorrencra de qualquer Evento de Inadtmplencta, e em 

qualquer ocasião subseqüente ao mesmo, a Arrendadora poderá praticar um 
ou mais dos seguintes atos, confom1e a Arrendadora, a seu exclusivo critério, 
venha a escolher: 

(a) em conformidade com a lei brasileira, por meio de notificação 
extrajudicial escrita à Arrendatária e com vigor imediato, rescindir o presente 
AtTendamento de pleno direito, em conformidade com os termos contidos no 
artigo 119 do Código Civil Brasileiro (contudo sem prejuízo à continuidade 
das obrigações da Arrendatária e dos Avalistas em conformidade com os 
tennos do presente Arrendamento e dos contratos de Garantia) sem que seja 
necessária qualquer solicitação ou obtenção de decisão judicial (denominada 
doravante, no presente, simplesmente como "interpelação") ou declaração de 
rescisão. A intenção das partes é a de que o presente parágrafo constitua e 
venha a ser interpretado como uma cláusula resolutória expressa não sujeita 
a disputas; e/ou 

(b) instaurar processos, por meio de uma ou mais ações impetradas em 
tribunais competentes, no sentido de fazer valer o cumprimento do presente 
Arrendamento e/ou os contratos de Garantia, ou no sentido de obter 
restituições por danos em virtude de violação ao presente Arrendamento; 
e/ou 

(c) tanto: 

(i) não obstante ao fato de as obrigações da Arrendatária terem continuidade 
em conformidade com os tem1os do presente Arrendamento, tomar posse da 
Aeronave, para cuja finalidade a Anendadora poderá ingressar em quaisquer 
dependências pertencentes, ocupadas, ou que se encontrem sob o controle da 
Anendatária onde a Aeronave possa estar situada, ou fazer com que a 
Aeronave seja devolvida à Arrendadora no Local de Devolução (ou em tal 
outra localidade conforme a Anendadora possa exigir), e a Arrendadora, 
pelo presente, de fonna inevogável, a título de garantia no que conceme às 
obrigações da Arrendatária em confom1idade com os tem1os do presente 
Anendamento, é nomeada procuradora da Arrendatária, no que se refere às 
providências de devolução ou no que se refere a instruir os pilotos da 
Anendatária, ou outros pilotos, que sigam com a Aeronave com destino 
àqúde. aer;upoito indicado pela Anendadora, estando investida de todos os 
poderes'· e aútOrizações necessários à tomada dessa medida; quanto 

I DENAF 'JJ7# 
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) 

(ii) por meio da apresentação formal de notificação extrajudicial que exija 
que a Anendatária devolva a Aeronave e os Documentos da Aeronave à 
Arrendadora em tal localidade confonne a Anendadora possa exigir, e na 
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\ · OI3C!?JOJ - IW,qh{u1eira e condição exigidas pela, assim como de outro modo, em 
t~ · ·-_:_ · :}__-.f_~_;~éo.à ormidade com as disposições da Cláusula 5 e Documento E do presente 

Anendamento, como se essa Aeronave estivesse sendo devolvida ao final do 
Prazo. Caso, por qualquer razão, independentemente de sua natureza, a 
Arrendatária deixar de devolver a Aeronave, em confonnidade com os 
termos da presente Cláusula 15(c)(ii), a Anendatária será considerada de 
f01ma a estar detendo a posse ilegal da Aeronave (denominada doravante, no 
presente, simplesmente como "esbulho possessório"), o que terá autorizado a 
Anendadora a buscar e obter um mandado judicial relativo à imediata 
reintegração de posse da Aeronave, em conformidade com o artigo 928 do 
Código de Processo Civil Brasileiro. Se qualquer motor instalado na 
Aeronave na época da reintegração de posse, em conformidade com os 
tennos da presente Cláusula, não se constituir como um Motor, em virtude 
de estar recebendo serviços de manutenção em conformidade com a Cláusula 
7 acima, a Anendadora deverá devolver esse motor à Anendatária 
posteriom1ente à oconência da reintegração de posse, e tão brevemente 
quanto a Anendatária disponibilize à Anendadora o Motor que foi 
substituído por esse motor; e/ou 

( d) praticar qualquer ato que possa ser necessário para remediar o Evento de 
Inadimplência e reaver, a partir da Anendatária e/ou de qualquer A v alista, os 
custos inconidos nessa prática; 

(e) vender a Aeronave, os Documentos da Aeronave e os documentos 
referidos na Cláusula 5(b) do presente em venda pública ou privada, 
conforme a Anendadora possa decidir, ou de outro modo alienar, deter, 
utilizar, operar, anendar a outros ou manter ociosos a Aeronave, os 
Documentos da Aeronave, e os documentos mencionados na Cláusula 5(b) 
do presente, conforme a Arrendadora, a seu exclusivo critério, possa decidir, 
tudo livre e desembaraçado de quaisquer direitos da Anendatária, salvo 
confom1e venha a ser estipulado doravante na presente Cláusula 15 . A 
Anendadora poderá tomar todas as medidas necessárias para efetuar o 
cancelamento de registro da Aeronave junto ao Registro Aeronáutico 
Brasileiro e sua exp01iação do Brasil por ocasião da rescisão prematura do 
presente Anendamento. A Anendatária, pelo presente, de forma inevogável 
e a título de garantia no que se refere a suas obrigações em confonnidade 
com os te1mos do presente Anendamento, nomeia a Anendadora como sua 
-procuradora para assinar e entregar qualquer documentação, bem como para 
púiticâr qualquer ato ou reali zar qualquer coisa necessári a com relação ao 
acirrr'a:l~·úihç;ionado ; 

--.---- -..__ 
.. .....-:~ ' \ L O S' > ,' ·.' .. ' .r,•" 
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- (f) A Arrendadora poderá exercer tais direitos e recursos especificados no 
presente ou confmme se encontrem à disposição em conformidade com os 
tennos da lei aplicável, no que diz respeito ao Depósito de Garantia e outros 
valores em espécie que garantam as obrigações da Anendatária em 
confmmidade com os tem1os do presente, ou de acordo com quaisquer outros 
direitos e recursos pennitidos pela lei aplicável ou na jurisdição de eqüidade. 

Adicionalmente ao acima mencionado, a Arrendatária será responsável, 
salvo conforme de outro modo acima previsto, sem duplicação das 
importâncias a serem pagas em conformidade com os tem1os do presente, 
por todo e qualquer Aluguel devido e não pago em confotmidade com os 
tennos do presente, antes, durante ou depois do exercício de qualquer dos 
recursos acima mencionados, e por todos os honorários advocatícios cabíveis 
e reais, bem como pelos outros custos e despesas incorridas pela 
Arrendadora com relação ao exercício dos recursos da Arrendadora, em 
confom1idade com os tennos do presente, incluindo a devolução da 
Aeronave, dos Documentos da Aeronave e dos documentos mencionados na 
Cláusula 5(b), em conformidade com os termos da Cláusula 5 e Documento 
E do presente, ou na colocação da Aeronave na condição e com o certificado 
de aeronavegabilidade, conforme exigidos por essa Cláusula. 

Salvo confom1e de outro modo expressamente previsto acima, nenhum 
remédio mencionado na presente Cláusula 15 tem a intenção de ser 
exclusivo, mas sim, cada um deles será cumulativo e adicional a qualquer 
outro remédio acima referido ou que esteja de outro modo disponh·el à 
Anencladora segundo a lei ou na jurisdição de eqüidade; e o exercício ou o 
início de exercício, por parte da Anendadora, de qualquer um ou mais desses 
recursos, não impedirá o exercício simultâneo ou posterior, por par1e da 
Anendadora, de todos ou qualquer desses outros recursos . Nenhuma 
renúncia por parie da Arrendadora de qualquer Evento de Inadimplência se 
constituirá, de qualquer maneira, ou será interpretada de fom1a a constituir, 
uma renúncia a qualquer Evento de Inadimplência futuro ou subseqüente. Na 
extensão permitida pela lei aplicável, a Arrendatária, pelo presente, renuncia 
a todos e quaisquer direitos de notificação e audiência judicial no que di z 
respeito à reintegração de posse da Aeronave, da Estrutura da Aeronave, dos 
Documentos da Aeronave, dos documentos mencionados na Cláusula 5(b ), 
ou de qualquer Motor, por parte da Anendadora, por ocasião da ocorrência 
de um E_vento de Inadimplência, e concorda que, salvo conforme possa ser 
exigidO por lei, a An·endadora não será obrigada a vender ou arTendar a 
Aeronave, ··a, Estrutura da Aeronave, os Documentos da Aeronave e os 
documentos mencionados na Cláusula 5(b ), ou qualquer Motor, com o 
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in uito de reduzir, compensar ou atenuar os danos pelos quais a Arrendatária 
IIVdé responsável, em confom1idade com os termos do presente. 

--......... ..:_1 ..:-,:.::;(::.:i:, ~5_b , por ocasião da expiração do Prazo do presente Anendamento, a 
An·encladora tiver dívidas, para com a Anendatária, no que se refere a uma 
importância em dinheiro, e não tiver pago essa importância em dinheiro em 
função da existência de uma Inadimplência ou de um Evento de 
Inadimplência, a Anendadora deverá pagar essa importância à Arrendatária, 
imedi atamente, assim que esta seja sanada, a menos que essa imporiância 
tenha sido previamente aplicada contra quaisquer Despesas incorridas pela 
Arrendadora em conseqüência dessa Inadimplência ou desse Evento de 
Inadimplência. 

Cláusula 16. Outras Garantias; Indenização Fiscal; Indenização Geral; 
Etc. 

(a) Outras Garantias. 

(i) Imediatamente após a assinatura e entrega de cada Suplemento de 
Anendamento periodicamente exigido pelos termos do presente, e por 
ocasião da assinatura e entrega de qualquer aditamento ao presente 
An·endamento, a Anendatária, às suas expensas (salvo confom1e de outro 
modo previsto nos Documentos Válidos), fará com que esse Suplemento de 
Arrendamento (e, em caso de Anendamento Inicial, o Suplemento e o 
presente Anendamento) ou o aditamento seja devidamente arquivado e 
registrado, e por direito mantido junto à Autoridade de Registro. 
Adicionalmente, a Anendatária, às suas expensas, imediata e devidamente, 
assinará e entregará à Anendadora, tais outros documentos, bem corno 
tomará tais outros medidas, confom1e a Anendadora possa, de tempo em 
tempo, solicitar, de fonna razoável, com o intuito de levar a efeito, de fom1a 
mais eficaz, a intenção e o propósito do presente Anendamento, e de 
determinar e manter os direitos e recursos criados ou que se pretenda criar 
em favor da Arrendadora, em conformidade com os termos do presente, 
incluindo, sem se constituir em limitação, se solicitado pela Anendadora, às 
expensas da Anendatária, a assinatura e entrega dos suplementos e 
aditamentos ao presente, em conformidade com as leis de tais jurisdições 
conforme a Anendadora possa, de tempo em tempo, solicitar de forma 
razoável. 

(ii) A Arrendatária fomecerá à Arrendadora, no curso do Prazo: 

(1) D~:monstrações Intercalares . Tão brevemente quanto possível após o 
encerramento de cada período fiscal intercalar em cada exercício social da 
Arrendatária, c em qualquer circunstância dentro do prazo ele 60 di as 
subseqüentes ao mesmo, duplicatas de 

C P.F. N'' 076.968.688-53 
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(x) um balanço patrimonial consolidado da Anendatária, com base no 
encenamento desse período intercalar, expondo, de forma comparativa, o 
valor relativo ao encenamento do período conespondente do exercício social 
precedente, 

(y) demonstrações de resultados e lucros acumulados consolidadas da 
Anendatária, relativas a esse período intercalar, e 

(z) demonstrações de fluxo de caixa consolidadas da Anendatária, relativas à 
parcela do exercício social que finda com esse período intercalar; 

em cada um dos casos, preparados conforme sejam aplicáveis e cenificados, 
de forma consistente pelo Diretor Financeiro da Arrendatária como tendo 
sido preparados segundo normas contábeis intemacionais geralmente aceitas, 
aplicadas de fonna consistente; e 

(2) Demonstrações Anuais. Tão brevemente quanto possível após o 
encenamento de cada exercício social da Anendatária, e em qualquer 
circunstância dentro do prazo de 90 dias subseqüentes ao mesmo (e 
expressas em dólares norte-americanos e no idioma inglês, dentro do prazo 
de 135 dias subseqüentes ao mesmo), duplicatas de: 

(x) um balanço patrimonial consolidado da An·endatária, com base no 
enceiTmnento desse exercício, e 

(y) demonstrações de resultados e lucros acumulados e de !luxo de caixa 
consolidadas da Anendatária, em relação a esse exercício, 

preparados em conformidade com normas contábeis intemacionais 
geralmente aceitas, expressando, em cada um dos casos, em forma 
comparativa, os números relativos ao exerc1c10 social anterior e 
acompanhados por um relatório de auditoria sem ressalvas, de um empresa 
de auditores independentes de idoneidade reconhecida e aceitável à 
Arrendadora, no sentido de que esse balanço patrimonial e as demonstrações 
consolidadas tenham sido preparadas em conformidade com normas 
contábeis intemacionais geralmente aceitas, aplicadas de fonna consistente; 
e 

(3) Notificação de Inadimplência ou Inadimplência Reivindicada . 
Imediatamente após um diretor da Arrendatária se tomar ciente da existência 
de uma Inadimplência ou de um Evento de Inadimplência, uma notificação 
escr_ita .. ~specificando a natureza da Inadimplência ou do Evento de 
Inadimplência, bem· como especificando a medida que a Anendatária está 
tomando ou 'prop?e tóniar no que diz respeito à mesma; e 

(4) Certificado Anual. No aniversário anual da Data da Entrega, ou antes do 
mesmo, a Arrendatária entregará à Arrendadora um ce1iiiicado da 

C.P. F. N" 076.968.688-53 
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; .0. 1 3~CIOJ IIAJ d Arrendatária assinado pelo Presidente, por um vice-presidente, pelo Diretor 
' I- l ' ftl) , !~"( I .... . J ' 
· - ~-c- ·~--- :.!J Financeiro ou pelo principal executivo da área contábil da Arrendatária, no 

sentido de que o signatário está familiarizado ou examinou os termos 
importantes de cada um desses Documentos da Arrendatária, e no sentido de 
que o signatário não tem conhecimento da existência, com base na data desse 
certificado, de qualquer condição ou evento que constitua uma Inadimplência 
ou um Evento de Inadimplência; e 

(5) Outras Informações Financeiras. Mediante solicitação escrita da 
ArTendadora, a Arrendatária deverá fornecer imediatamente à Anendadora, 
tais outras demonstrações contábeis e dados de contabilidade a ela 
relacionados, conforn1e a Anendadora possa solicitar periodicamente. 

(b) Indenização Fiscal Geral. 

(i) Indenização. Salvo confonne previsto na Cláusula 16(b )(ii) abaixo, a 
Anendatária deverá pagar, e mediante solicitação escrita deverá indenizar e 
manter cada Parte Indenizada isenta de prejuízos provenientes e relacionados 
a todos e quaisquer Impostos tributados, inclusive à guisa de retenção na 
fonte, contra qualquer Parte Indenizada, contra a Anendatária ou qualquer 
Coligada, a Aeronave, a Estmtura da Aeronave, qualquer Motor ou qualquer 
Peça do mesmo ou interesses nos mesmos, por parte do govemo federal, 
estadual ou local do Brasil, ou de outra autoridade tributária no Brasil, ou por 
parte de qualquer outro governo estrangeiro ou qualquer autoridade fiscal 
intemacional, ou por parte de qualquer subdivisão política ou autoridade 
fiscal de qualquer dos acima mencionados, por ocasião ou no que diz 
respeito (A) à constmção, aceite, rejeição, entrega, recusa em entregar, 
transporte, propneaaae, controle, registro, renovação de registro, 
cancelamento de registro, montagem, seguro, posse, reintegração de posse, 
operação, localização, atenissagem, partida, utilização, condição, 
manutenção, reparo, venda, devolução, abandono, preparação, instalação, 
am1azenagem, reentrega, fabricação, anendamento, subanendamento, 
modificação, reconstmção, exportação, transferência de titularidade ou outra 
aplicação ou alienação, ou a imposição de qualquer Direito de Retenção 
sobre a Aeronave, a Estrutura da Aeronave, qualquer Motor ou Peça de 
qualquer dos mesmos, ou interesse nos mesmos (ou o fato de atrair sobre si 
qualquer responsabilidade no sentido de restituir ou pagar qualquer juro em 
conseqüência de qualquer desses Direitos de Retenção), (B) a qualquer valor 
pago ou a ser pago em confonnidade ou com relação ao presente 
Arrenclame~t?. .e a quaisquer aditamentos, suplementos ou modificações ao 
mesmo, quet~riliam sido aprovados pela An·endatária, (C) de outro modo, no 
que diz respel'to A Transação ou (D) à Aeronave, à Estrutura da Aeronave, 

i -. 
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S013~~ . J 1W1 :.. àos Motores, às Peças ou a qualquer parte dos mesmos. Se a Arrendatária for 
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:~.~ • í";"')Z'~~ · J'
1 S _..::!J onstrangida por lei a efetuar qualquer pagamento, em confom1idade com os 

termos do presente, que esteja sujeito a qualquer Imposto de Renda ou outra 
dedução ou retenção na fonte, e a parte recipiente não receber efetivamente, 
em relação a seu próprio beneficio na data do vencimento, uma importância 
líquida igual à importância integral prevista em conformidade com os tem1os 
do presente Arrendamento, a Arrendatária: 

(w) garantirá que a dedução ou retenção na fonte não excederá o mínimo 
legalmente exigido; 

(x) pagará, imediatamente, à Anendadora, tal importância adicional 
confom1e venha a resultar na importância líquida recebida pela arrendadora, 
sendo equivalente à importância que teria sido recebida pela Anendadora 
caso essa dedução ou retenção na fonte não tivesse sido efetuada; 

(y) pagará às autoridades fiscais competentes ou a outras autoridades, dentro 
do período de pagamento pennitido pela lei aplicável, a importância total da 
dedução ou da retenção na fonte; e 

(z) mediante solicitação por parte da Arrendadora, fomecerá, à Arrendadora, 
comprovantes do pagamento integral da importância total da dedução ou 
retenção na fonte às autoridades fiscais competentes ou a outras autoridades 
e, tão brevemente quanto possível após a emissão desse recibo, um recibo 
oficial das autoridades fiscais competentes ou das outras autoridades, em 
relação a todas as importâncias assim deduzidas ou retidas na fonte. 

(ii) Exclusões à Indenização Fiscal Geral. As disposições da Cláusula 
16(b)(i) não serão aplicáveis a Impostos de Renda (confom1e o termo é 
definido na Cláusula 16(b )(vii)) tributados a uma Parte Indenizada pelo 
govemo federal dos Estados Unidos; ressalvando-se, entretanto, que as 
disposições da presente Cláusula 16(b )(ii) não serão aplicáveis a quaisquer 
Impostos tributados por qualquer governo federal, estadual ou local, ou a 
outra autoridade fiscal no âmbito dos Estados Unidos ou Brasil, ou por 
qualquer outro govemo estrangeiro ou subdivisão do mesmo ou de qualquer 
autoridade internacional ou qualquer subdivisão política ou autoridade fiscal 
de qualquer dos acima mencionados, no que diz respeito ao recebimento ou 
incidência de qualquer pagamento de indenização em conformidade com os 
termos da presente Cláusula 16(b) ou Cláusula 16( c). 

(iii) Cálculo de Pagamentos de Indenização Fiscal Geral. Qualquer 
pagamento que a Anendatária seja obrigada a efetuar à ou no que se refere à 
conta de uma Parte Indenizada no que diz respeito a qualquer Imposto sujeito 
a indenização em confomlidade com os termos da presente Cláusula 16(b) 
deverá incluir o valor necessário para manter essa Parte Indenizada isenta de 

C.P. F. Nº 076.968.688-53 
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I~ cJ:prejuízos em uma base pós-impostos, em relação ao valor de todos e 
'' ~ ~ q 1aisquer Impostos cujo pagamento deva ser obrigatoriamente efetuado por 

essa Parte Indenizada em conseqüência do recebimento ou incidência de 
qualquer desses pagamentos em conforn1idade com as leis de qualquer 
governo federal, estadual ou local, ou de acordo com outra autoridade fiscal 
no âmbito dos Estados Unidos, Brasil, qualquer governo estrangeiro ou 
subdivisão do mesmo, ou segundo uma autoridade internacional ou qualquer 
subdivisão política ou autoridade fiscal de qualquer dos acima mencionados. 

(iv) Relatórios. A Arrendatária fomecerá, às suas expensas, determinadas 
inforn1ações mantidas ou de obtenção imediata por parte da AtTendatária, 
confonne possam ser razoavelmente solicitadas por uma Parte Indenizada 
(incluindo diários de bordo, confonne apropriado) ou exigidas no sentido de 
possibilitar a essa Patie Indenizada a efetivação de seu arquivamento de 
impostos, ou outras infonnações que se reportem a exigências relacionadas à 
Transação. Se qualquer relatório, declaração ou demonstração tiver seu 
arquivamento obrigatório no que diz respeito a qualquer Imposto que esteja 
sujeito a indenizações em conformidade com os tern1os da presente Cláusula 
16(b ), a Arrendatária, às suas próprias expensas, deverá arquivar os mesmos 
tempestivamente (salvo no que se refere a qualquer desses relatórios, 
declarações ou demonstrações que uma Parte Indenizada tenha notificado a 
Arrendatária no sentido de esta pretender arquivar, ou no que se refere a 
declarações de Imposto de renda ou qualquer outra declaração, relatório ou 
demonstração que essa Parte Indenizada seja obrigada por lei a arquivar em 
seu próprio nome ou em relação a qualquer relatório, declaração ou 
demonstração cujo arquivamento não tenha como base a operação ou a 
movimentação da Aeronave (ou de qualquer Peça) por patie da 
Anendatária) . A AtTendatária não terá qualquer obrigação, em conformidade 
com os termos da sentença precedente, se a Parte Indenizada, após o 
recebimento de solicitação escrita por parte da Arrendatária, deixar de 
fomecer à Arrendatária tal infmmação conforme esta se encontre, de forma 
peculiar, sob o controle da Parte Indenizada, e conforme seja necessária para 
arquivar tais declarações. A Anendatária arquivará ou fará com que sejam 
arquivados qualquer relatório, declaração ou demonstração, assim como 
tQm~rá tais medidas e assinará tais documentos confonne sua tomada seja 
obrigatória, por lei, por parte da AITendatária, ou conforn1e razoavelmente 
solicitado. pe.la Parte Indenizada conforme possam ser razoáveis e necessárias 
à exec~ÇãO';dó objeto do presente. A Anendatária será responsável, para com 
cada u!l.ia··d~s Partes Indenizadas, por quaisquer multas, penalidades ou juros 
impostos em conseqüência da incapacidade da Arrendatária no que conceme 
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_ p·esente. 
(v) Pagamento. A Arrendatária deverá pagar qualquer Imposto pelo qual 
esta seja responsável em conf01midade com os tennos da presente Cláusula 
16(b) diretamente à autoridade fiscal apropriada, ou, se previamente pagos 
por uma Parte Indenizada, contra apresentação, por essa Parte Indenizada, a 
essa Parte Indenizada, dentro do prazo de 15 Dias Úteis dessa solicitação, 
contudo de fom1a alguma em prazo superior a cinco Dias Úteis que 
antecedam a data que esse Imposto é devido, em fundos imediatamente 
disponíveis. Qualquer dessas solicitações de pagamento por parte de uma 
Parte Indenizada deverá especificar, em detalhes razoáveis, o valor do 
pagamento e os fatos sobre os quais se baseia o direito ao pagamento, e 
deverão ser verificadas de f01ma razoavelmente satisfatória à A1Tendatária. 
Cada uma das Partes Indenizadas deverá encaminhar, imediatamente, à 
Arrendatária, qualquer notificação, nota ou comunicado que tenha a natureza 
de uma notificação ou nota por ela recebidos no que se refere a qualquer 
Imposto. Tão brevemente quanto possível após cada pagamento, efetuado 
pela Arrendatária, de qualquer Imposto, a Arrendatária deverá fomecer à 
Parte Indenizada apropriada o original ou uma cópia autenticada de um 
recibo pelo pagamento desse Imposto pela Anendatária, ou tal outro 
comprovante de pagamento desse Imposto confonne seja razoavelmente 
aceitável à Parte Indenizada. 

(vi) Definição de Parte Indenizada. Para as finalidades da presente 
Cláusula 16(b ), o tenno Parte Indenizada significará e incluirá os sucessores 
e cessionários autorizados de cada respectiva Parie Indenizada, bem como 
qualquer grupo consolidado, combinado ou unitário da qual a Parie 
Indenizada se constitua como um membro se esse grupo for tratado como um 
contribuinte único para fins de qualquer Imposto. 

(vii) Imposto de Renda. Para as finalidades da presente Cláusu la 16(b ), o 
tem1o Imposto de Renda significa, no caso de uma Parte Indenizada, 
qualquer Imposto tributado com base na, ou medido pela, ou no que diz 
respeito à renda bruta ou líquida (incluindo, sem se constituir em limitação, 
Impostos de ganhos de capital, Impostos sobre o mínimo ou sobre o mínimo 

I 

al{ernativo, Impostos sobre itens com preferência Fiscal, Impostos sobre 
lucros acurn.ulados, Impostos sobre companhias controladoras pessoais e 
Impostos s613re sucessões ou espólio) e juros, acréscimos a impostos, multas 
ou outros · éncargos no que diz respeito aos mesmos (em qualquer 
circunstância, outros que não impostos de retenção na fonte, sobre as vendas, 
utili zação, locação, licença, ad valorem, sobre a propriedade ou Impostos 
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d ~sobre o valor agregado, ou Impostos que tenham a natureza desses 
· • ~~-' - 1;hnctf t .. ' ·_ .:... ljnpostos). 

(c) Indenização Geral. 

(i) Indenização. A Arrendatária, pelo presente, concorda em assumir a 
responsabilidade, e desde já concorda em indenizar, proteger, resguardar e 
manter cada uma das Partes Indenizadas isentas de prejuízos, a partir e 
contra todas e quaisquer responsabilidades, obrigações, prejuízos, danos, 
penalidades, reivindicações, ações judiciais, processos e custas, despesas e 
desembolsos relacionados, incluindo honorários e despesas advocatícios e 
investigativos cabíveis, independentemente de qual seja sua espécie ou 
natureza (para as finalidades da presente Cláusula 16( c), passando a ser 
denominados doravante, quando referidos de forma coletiva, simplesmente 
como "Despesas"), impostos, asseverados ou incorridos por qualquer Pmie 
Indenizada, de qualquer maneira relativos ou decorrentes do presente 
An·endamento, dos outros Documentos Válidos ou das transações 
contempladas pelo presente ou pelos mesmos, incluindo, contudo sem se 
constituir em limitação (A) a violação, por parte da Arrendatária, de seus 
compromissos contidos no presente ou nos mesmos, ou a imprecisão ou 
imperfeição de qualquer declaração ou garantia da Arrendatária, contida no 
presente ou nos mesmos, ou a execução de quaisquer dos tennos do presente 
ou dos mesmos e (B) reivindicações por parte de terceiros relativas à 
construção, aceite, rejeição, entrega, recusa em entregar, transporte, 
propriedade, controle, registro , renovação de registro, cancelamento de 
registro, montagem, posse, reintegração de posse, operação, localização, 
aterrissagem, partida, utilização, condição, manutenção, reparo, venda, 
devolução, abandono, preparação, instalação, armazenagem, reentrega, 
fabricação, arrendamento, subarrendamento, modificação, reconstrução, 
importação, transferência de titularidade ou outra aplicação ou alienação, ou 
a imposição de qualquer Direito de Retenção sobre a Aeronave, a Estrutura 
da Aeronave, os Documentos da Aeronave, qualquer Motor ou Peça dos 
mesmos, ou interesse nos mesmos (ou o fato de atrair sobre si qualquer 
respçmsabilidade no sentido de restituir ou pagar qualquer juro em 

. conseqüência de qualquer desses Direitos de Retenção), incluindo, sem se 
constituit' em limitação, vícios latentes ou outros vícios, independentemente 
se pa'ssíyei~ ~·de serem constatados ou não, responsabilidade estrita por ato 
ilícitO; · e .. ,qualquer reivindicação em virtude da violação de privilégios de 
patente, direitos de marca registrada ou direitos autorais . 

Entretanto, a Arrendatária não será obrigada a indenizar qualquer Parte 
Indenizada em confom1idade com os termos da presente Cláusula 16( c) por 

) 

- -~ < ' · 
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ISOI3l:JCI. O::> . !VJ ,~) qualquer Imposto, (B) D~spesas expressame~te acordadas quanto a seu 
~ ; !:..' • '/JOG/€O .' ._) Pj $amento pela Parte Indemzada, em conformidade com os termos do 

resente Arrendamento. 

(ii) Pagamentos, Subsistência e Outras Disposições. Todos os valores a 
serem pagos pela Anendatária em conformidade com os tennos da presente 
Cláusula 16(c) deverão (A) ser passíveis de pagamento diretamente às partes 
autorizadas à indenização dentro do prazo de 1 O Dias Úteis da apresentação 
de solicitação escrita em relação aos mesmos e (B) ser ajustados para 
pagamento em uma base pós-impostos, confom1e disposto na Cláusula 
16(b )(i), como se esse valor fosse passível de pagamento como obrigação de 
indenização especificada em conformidade com os termos da referida 
Cláusula. Todas as indenizações nesta contidas e na Cláusula 16( c) deverão 
pem1anecer em pleno vigor e efeito não obstante à expiração ou outra 
rescisão do presente Anendamento , e são expressamente efetuadas em 
beneficio, e serão exeqüíveis diretamente por parte de cada uma das Partes 
Indenizadas. As obrigações da Anendatária, em conformidade com os 
termos da presente Cláusula 16( c) deverão ser tais conforme as de um 
devedor principal, independentemente de a Parte Indenizada vir a ser 
igualmente indenizada ou não no que diz respeito à mesma questão, em 
conformidade com os tem1os de qualquer outro contrato por parte de 
qualquer outra Pessoa. 

Cláusula 17. Notificações. 

Todas as notificações exigidas em confonnidade com os tennos e 
disposições do presente deverão ser no idioma inglês e por escrito (incluindo 
fac-símile ou documento escrito similar) e serão válidas (a) se enviadas por 
fac-símile, no momento em que transmitidas e em que recebida confim1ação 
apropriada, e (b) se enviadas por meio de serviço de courier 
internacionalmente conceituado, no momento em que recebidas ou 
pessoalmente entregues, endereçadas : 

(i) se à Anendadora, 

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suite8 · ,;. _ _.. 

LasV~ga~:~Nv 89129 

Aàs cuidaàos de: Lawrence W. Olson. 

Telefone: 702 256 8203 . 

fac-símile: 702 256 7209. 

C.P. F. N° 076.968.688-53 
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(ii) se à Anendatária, 

Total Linhas Aéreas S.A 

Av. Senador Salgado Filho, 5397. 

Uberaba, Curitiba, Paraná, Brasil. 

Aos cuidados de: Alfredo Meister Neto, Presidente 

Telefone: 55111 41 376 1710. 

fac-símile: 55111 /41 /37611710 

ou a tal outro endereço ou número de fac-símile confonne a Anendatária 
venha a indicar, de tempo em tempo, por escrito, à Arrendadora. 

Cláusula 18. Arrendamento Líquido, Inexistência de Compensações, 
Reconvenções, etc. 
(a) O presente AtTendamento se constitui em um arrendamento líquido, e, 
salvo confonne de outro modo explicitamente disposto no presente, tem 
como objetivo o pagamento, por parte da Arrendatária, de todos os custos e 
despesas de qualquer natureza, quer previstas ou não, ordinárias ou 
extraordinárias, ou estruturais ou não estruturais, com relação à utilização, 
operação, manutenção, seguro, reparo, reposição de Peças, impostos e 
alterações e modificações necessários sobre ou no que diz respeito à 
Estrutura da Aeronave, e cada Motor, por parte da Arrendatária, incluindo os 
custos e despesas especificamente estipulados no presente Anendamento. O 
Aluguel que a AtTendatária é obrigada a pagar deverá ser pago sem fatura, 
notificação ou demanda, e sem compensação, reconvenção, abatimento, 
suspensão, dedução ou justificativa, ou qualquer outro direito que a 
A1Tendatária possa ter contra a Arrendadora por qualquer razão, 
independentemente de sua natureza. 

(b) Salvo confonne de outro modo expressamente previsto, o presente 
Anendamento não será rescindido, nem a Arrendatária terá qualquer direito 
de rescindir o presente Anendamento ou estará autorizada a abatimento, 
suspensão, adiamento ou redução de qualquer Aluguel que a Arrendatária 
sej a obrigada a pagar em confom1idade com os termos do presente, nem as 
obrigações . da Anendatária, em confom1idade com os termos do presente, 
serão afetadas em virtude (A) de qualquer avaria, destruição ou sinistro 
rclacioriado a toda ou qualquer parte da Estrutura da Aeronave ou de 
qualquer Motor, independentemente de qual seja sua causa, (B) da perda, 
roubo, ou da inacessibilidade a qualquer parte da Estrutura da Aeronave ou 
de qualquer Motor, (C) de a Estmtura da Aeronave, qualquer Motor ou 

·~··.\ 
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"b<!lualquer parte dos mesmos serem tomados por meio de desapropriação, 
1 SO I 3ti~O J . I W d ~ ~on~s~o, requ_i~içã~ ou de outro modo, (~) . da proibição , limitação ou 
/- t·!:.. • t; (J I )Z/~.t 1 . 1 ,..,,. J ·estnçao de utlhzaçao, por parte da Arrendatana, de toda ou qualquer parte 
- - ·' a Estrutura da Aeronave, ou de qualquer Motor, ou da interferência nessa 

utili zação por parte de qualquer Pessoa, (E) da inadequação ou incorreção da 
descri ção de qualquer parte da Estrutura da Aeronave ou de qualquer Motor, 
(F) da aquisição ou propriedade, por parte da Anendatária, de toda ou ele 
qualquer parte da Estrutura da Aeronave ou de qualquer Motor, de outro 
modo que não em conformidade com uma disposição expressa do presente 
Anendamento, (G) de qualquer vício ao atender as especificações, 
condições, capacidade de comercialização, projeto, aeronavegabilidade, 
qualidade, durabilidade, operação ou adequação ao uso ou a qualquer 
finalidade da Estrutura da Aeronave ou de qualquer Motor, ou de qualquer 
parte dos mesmos, (H) de qualquer processo de insolvência, falência, 
reorganização ou procedimentos similares impetrados pela ou contra a 
Anendatária, a Anendadora, ou qualquer outra Pessoa, (I) de qualquer 
violação, inadimplência ou deturpação por parte da Arrendadora, em 
confonnidade com os tem1os do presente Anendamento , ou de qualquer 
outro Documento Válido, ou de qualquer dos documentos mencionados no 
presente ou nos mesmos, (I) de qualquer invalidade ou inexeqüibilidade, no 
todo ou em parte, do presente Arrendamento, ou de qualquer Documento 
Válido, ou de quaisquer outros documentos referidos no presente ou nos 
mesmos, ou de qualquer outra ineficácia contida no presente ou nos mesmos, 
ou de qualquer ausência de poder ou autoridade de qualquer parte do 
presente Arrendamento, ou de qualquer outro Documento Válido, ou de 
quaisquer desses documentos em relação à celebração dos mesmos, ou em 
virtude de qualquer rescisão do presente Arrendamento por força de lei, ou 
(K) de qualquer outra circunstância, acontecimento ou ato, 
independentemente de sua natureza, quer previstos ou não, ou similares a 
qualquer dos tópicos acima mencionados, sendo intenção das partes do 
presente que as obrigações da Anendatária sejam absolutas e incondicionais, 
e que constituam compromissos e acordos isolados e independentes, e que 
permaneçam sem ser afetados, a menos e até que os compromissos tenham 
.sido rescindidos em confom1idade com uma disposição expressa do presente 
A,nenda:mento . 

. . , 

Salvo çqnforme expressamente previsto no presente, a Arrendatária renuncia 
a todbs . os direitos dos quais esta esteja no momento investida, ou que lhe 
venham a ser doravante conferidos por lei (x) no sentido de abandonar, 
extinguir, rescindir ou desistir do presente Arrendamento, ou da Estrutura da 
Aeronave ou de qualquer Motor ou qualquer parte dos mesmos, ou (y) em 
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relação a qualquer abatimento, suspensão, adiamento, devolução ou redução 
do Aluguel. 

Cláusula 19. RESERVADA. 

Cláusula 20. Disposições Diversas, Direito Aplicável: Despesas. 

(a) Qualquer disposição do presente Arrendamento que seja proibida ou 
inexeqüível em qualquer jurisdição, no que conceme a tal jurisdição, será 
ineficaz na extensão dessa proibição ou inexeqüibilidade, sem invalidar as 
disposições remanescente do presente, e qualquer dessas proibições ou 
inexeqüibilidades, em qualquer jurisdição, não invalidará ou tomará 
inexeqüível essa disposição em qualquer outra jurisdição. Na extensão 
permitida pela lei aplicável, a Arrendatária, pelo presente, renuncia a 
qualquer disposição de lei que tome quaisquer disposições do presente 
proibidas ou inexeqüíveis sob qualquer aspecto . Nenhum termo ou 
disposição do presente Arrendamento poderá ser alterado, renunciado, 
descartado ou rescindido verbalmente, mas sim somente por meio de um 
instrumento por escrito, assinado pela parte contra a qual a se busca 
execução da alteração, renúncia, descarte ou rescisão. O presente 
Arrendamento constituir-se-á em um contrato de arrendamento, e nada 
contido no presente deverá ser interpretado de fom1a a transmitir à 
Arrendatária qualquer direito, título de propriedade ou interesse na Aeronave 
ou nos Documentos da Aeronave, salvo apenas na qualidade de uma 
anendatária. Os subtítulos de cláusula e parágrafos, no presente 
Arrendamento, e no índice, existem apenas por conveniência de consulta, e 
não deverão modificar, definir, expandir ou limitar quaisquer dos termos ou 
disposições do presente, e todas as referências contidas no presente a 
Cláusulas numeradas, a menos que de outro modo indicado, constituirão 
referências às Cláusulas do presente Arrendamento. O presente 
Arrendamento poderá ser assinado pelas partes do presente em vias 
separadas, cada uma das quais, quando dessa forma assinadas e entregues, 
constituirão um original, contudo todas essas vias, consideradas em conjunto, 
não constituirão mais do que um e o mesmo instrumento . As declarações, 
garantias, compromissos, acordos e indenizações da Arrendatária, expressas 
no presente Arrendamento, e as obrigações da Arrendadora e da 
A..ri.:endatária, em confonnidade com os termos do presente, subsistirão à 
expitação pu a outra rescisão do presente Anendamento, na extensão 
necessltria {ió pleno cumprimento e satisfação dos mesmos. 

(b) O PRESENTE ARRENDAMENTO FOI ENTREGUE EM LAS 
VEGAS, ESTADO DE NEVADA [EUA] , E SERÁ, SOB TODOS OS 
ASPECTOS, REGIDO E INTERPRETADO EM CONFORMIDADE COM 
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:, QI3)j>JO :J ~ ~~ d ' A.S LE~S DO ESTADO DE ~EVADA, INCLUINDO TODAS AS 
. ,, c;'1n('~'' , . QUESTOES DE INTERPRETAÇAO, VALIDADE E CUMPRIMENTO, 

~~ ONTUDO EXCLUINDO OS PRINCÍPIOS DE CONFLITOS DE LEIS 
DE NEVADA. 

(c) A Arrendatária concorda, (a) na extensão que as transações contempladas 
pelo presente deixarem de ser consumadas, em pagar ou reembolsar a 
Anendadora por todos os custos de desembolso e despesas cabíveis relativos 
ao desenvolvimento, preparação e assinatura do presente Arrendamento e 
dos outros Documentos Válidos, e de quaisquer outros documentos 
preparados com relação ao presente ou aos mesmos, e à consumação das 
transações contempladas pelo presente e pelos mesmos, incluindo, sem se 
constituir em limitação, os honorários e despesas de desembolso cabíveis de 
advogados da ArTendadora, (b) em pagar ou reembolsar a Anendadora por 
todos os seus custos e despesas de desembolso, inconidos com relação a 
qualquer aditamento, suplemento ou modificação efetuada ao presente 
Arrendamento e a outros Documentos Válidos, incluindo, sem se constituir 
em limitação, os honorários e despesas de desembolso de advogados da 
Anendadora, (c) em pagar ou reembolsar a Anendadora por todos os seus 
custos e despesas inconidos com relação à execução ou preservação de 
quaisquer direitos em confom1idade com os tennos do presente 
Arrendamento, dos outros Documentos Válidos e de quaisquer desses outros 
documentos, incluindo, sem se constituir em limitação, os honorários e 
despesas de desembolso de advogados da Arrendadora, (d) em pagar, 
indenizar e manter a Arrendadora isenta de prejuízos provenientes de todas e 
quaisquer taxas de registro e arquivamento, e de todas e quaisquer 
responsabilidades no que diz respeito, ou resultantes de qualquer atraso no 
pagamento de direitos de selo, impostos sobre o consumo e outros impostos, 
se houver, impostos estes que possam ser passíveis de pagamento com 
relação à assinatura e entrega, ou no que se refere à consumação de qualquer 
das transações contempladas, ou qualquer aditamento, suplemento ou 
modificação, ou qualquer renúncia ou consentimento efetuado em 
confmmidade ou no que diz respeito ao presente Anendamento, aos outros 
Docümentos Válidos, e a qualquer desses outros documentos. Os tennos do 
presente Arrendamento e dos outros Documentos Válidos superam, em sua 
totalidade, quaisquer declarações escritas ou verbais anteriores, efetuadas 
pela Arrendadora ou pela Anendatária. 

" ,• 

.(d) - ~;A :,,J?..r.rendatária, pelo presente (a) se sujeita, ÜTevogavelmente, à 
j1ni·sdf~ãB-i1ão exclusiva (i) dos tribunais do Estado de Nevada e (ii) ao Juízo 
Federal de Primeira Instância dos Estados Unidos, para o distrito que inclui a 

C.P. F. N2 076.968.688-53 
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6 ~ l l !cidade de Las Vegas, no Estado de Nevada [EUA], para fins de qualquer 
~ 0 1 3CJti O J IIN n ~ processo, ação ou outro procedimento judicial decorrente do presente 
~ · . ;_.:._ r~1Jr2_(~~ -J Arrendamento, ou de qualquer outro Documento Válido, ou do objeto em 

questão do presente ou dos mesmos, ou de qualquer das transações 
contempladas pelo presente ou pelos mesmos, impetrado por ou em nome da 
Anendadora ou de suas sucessoras, sub-rogados ou cessionários, (b) 
concorda, de fom1a irrevogável, que todas as reivindicações, no que diz 
respeito a essa ação ou procedimento judicial, deverão ter audiência e 
julgamento em qualquer dessas varas estaduais ou federais do Estado de 
Nevada, (c) renuncia, de maneira inevogável, na mais ampla extensão que a 
Arrendatária o possa efetivamente renunciar, à defesa baseada na 
inconveniência de fórum relativa à manutenção de qualquer dessas ações ou 
procedimentos judiciais, e ( d) concorda que uma sentença definitiva, em 
qualquer dessas ações ou procedimentos judiciais, será conclusiva, e poderá 
ser executada em quaisquer outras jurisdições por meio de processo sobre a 
sentença ou de qualquer outra maneira prevista por lei. Nada contido no 
presente parágrafo deverá afetar ou prejudicar o direito da Anendadora de 
apresentar notificação formal de processo judicial de qualquer maneira 
permitida pela lei, ou deverá afetar ou prejudicar o direito da Arrendadora de 
impetrar qualquer ação ou procedimento judicial contra a Arrendatária, ou 
contra os bens da Arrendatária, nos tribunais de qualquer outra jurisdição. 

Em qualquer ação ou procedimento judicial relativo ao presente 
An-endamento, a Arrendatária, pelo presente, nomeia, de fonna irrevogável e 
incondicional, às expensas da Arrendatária, a The Corporation Trust 
Company do Estado de Nevada (denominada doravante, no presente, 
simplesmente como o "Agente para Notificações de Processos da 
Arrendatária"), situada na 6100 Neil Road Suite 500, Reno, Nevada [EUA] , 
como seu agente para receber, em nome da Arrendatária e de seus bens, a 
entrega formal de cópias de citações e queixas, bem como de qualquer outro 
processo judicial que possa ser fom1almente entregue em qualquer ação ou 
procedimento judicial em qualquer Tribunal, ou outros procedimentos, e, se 
por qualquer razão, esse Agente para Notificações de Processos da 
Anendatária (ou qualquer Agente para Notificações de Processos da 
An-endatária sucessor) for incapaz de atuar como tal, este deverá notificar, 
imediatamente, a Arrendadora, e, dentro do prazo de trinta dias, deverá ser 
nomeado um Agente para Notificações de Processo da Arrendatária sucessor 
na Cidade de Reno, Estado de Nevada (Agente para Notificações de 
Processos <.hr:Arrendatária sucessor este que deverá aceitar essa nomeação, 
por escr:itb,· · (f~ forma razoavelmente satisfatória à Anendadora, antes da 
extinção, · por qualquer razão, ela nomeação do Agente para Notificações ele 

CPF. f\P 076 9GU.G88-53 
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SQ I 3}j~Q J 1 NrProcesso da Arrendatária) . Em qualquer ação ou procedimento judicial, a 
· ' <_, • ,... ,.n ~~ · · · · ry:endatária concorda que essa entrega formal possa ser efetuada à 

Arrendatária, por meio da entrega de uma cópia desse processo à 
Anendatária, aos cuidados do Agente para Notificações de Processo da 
Anendatária nomeado, ao endereço desse Agente para Notificações de 
Processo da Arrendatária. A Arrendatária, pelo presente, igualmente autoriza 
e instrui, de forma ÜTevogável e incondicional, a esse Agente para 
Notificações de Processo da Anendatária, aceitar essa entrega formal em seu 
nome. 

A ARRENDATÁRIA, PELO PRESENTE, RENUNCIA AO 
JULGAMENTO PELO TRIBUNAL DO JURI EM QUALQUER 
PROCEDIMENTO JUDICIAL NO QUAL ESTA SE CONSTITUA COMO 
UMA PARTE, ENVOLVENDO, DIRETA OU INDIRETAMENTE, 
QUALQUER QUESTÃO (INDEPENDENTEMENTE DE REFERIRSE A 
UM ATO ILÍCITO, POR CONTRA TO OU DE OUTRA MANEIRA) A 
QUALQUER TÍTULO DECORRENTE, RELACIONADA OU 
PERTINENTE AO PRESENTE ARRENDAMENTO OU AOS OUTROS 
DOCUMENTOS VÁLIDOS, OU AO RELACIONAMENTO 
ESTABELECIDO EM CONFORMIDADE COM OS TERMOS DO 
PRESENTE OU DO MESMO, E INDEPENDENTEMENTE DE ESTA 
TER SUA ORIGEM, OU DE ESTA SER ASSEVERADA, ANTES OU 
DEPOIS DA DATA DO PRESENTE, OU ANTES OU DEPOIS DO 
PAGAMENTO, OBSERVÂNCIA E CUMPRIMENTO DAS 
OBRIGAÇÕES DA ARRENDATÁRIA, EM CONFORJ\1IDADE COM OS 
TERMOS DO PRESENTE ARRENDAMENTO, OU DOS OUTROS 
DOCUMENTOS VÁLIDOS. 

A Arrendadora, Anendatária, e cada Avalista, pelo presente, elegem os 
tribunais da Cidade de São Paulo, Estado de São Paulo, Brasil, como sendo 
os tribunais com competência para decidir quaisquer questões ou 
controvérsias eventualmente deconente do presente Arrendamento e/ou de 
contratos de Garantia, no caso de qualquer das partes optar por impetrar 
procedimentos judiciais contra as outras, no âmbito do tenitório brasileiro. 

Cláusula 21. Moeda. 

Trata-se de uma transação internacional, onde a determimçào da moeda para 
I 

pagameptos é essencial. Os pagamentos que devem ser obrigatoriamente 
efettbqos por qualquer uma das partes contratantes, nos tennos deste 
Arrendlame'nto,:. não deverão ser quitados por um valor pago em qualquer 
outra moeda~. q'ü~ não a moeda indicada para esses pagamentos, quer em 
atendimento a uina sentença ou de outro modo, na medida em que o valor 

8 7 6-1 9.1 
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1

1 

assrm pago, medrante conversão Imediata para a moeda designada (conforme 
f: Q I ;J~nJ O J I LA(: tada na Cidade de Nova Iorque, Estado de Nova Iorque [EUA]) não renda 

l- ,, , .. ,rw · , · r 
_ -~-· ,_,_J _ _ Q- ~àlor devido em dólares norte-americanos, em conformidade com os 

termos do presente. No caso de qualquer pagamento que tenha a necessidade 
de ser efetuado, em confonnidade com os tem1os do presente, quer segundo 
uma sentença, quer de outro modo, quando pago ou convertido, não resultar 
no pagamento do valor correto em dólares norte-americanos que seja devido 
e se encontre em aberto em relação à Pessoa que está recebendo esse 
pagamento, essa Pessoa terá uma causa de pedir separada no que se refere ao 
valor de qualquer insuficiência, e a parte pagante deverá efetuar o pagamento 
desses valores adicionais, confom1e possam ser razoavelmente necessários 
para compensar essa insuficiência. 

Cláusula 22. RESERVADA. 

EM TESTEMUNHO DO QUE, Arrendadora e Arrendatária, 
individualmente, fizeram com que o presente Arrendamento fosse 
devidamente assinado, com base no dia e ano primeiramente escritos acima. 

ARRENDATÁRIA: TOTAL LINHAS AÉREAS S.A. 

Assinado por: [assinatura ilegível]. 

Nome: Alfredo Meister Neto. 

Cargo: Presidente. 

Assinado por: [assinatura ilegível]. 

Nome: Femando Bruning. 

Cargo: Diretor-Financeiro. 

ARRENDADORA: PACIFIC COAST GROUP, INC. 

Assinado por: [assinatura ilegível]. 

Nome: [em branco]. 

Cargo: [em branco]. 

AVALISTA: TRANSPORTADORA SULISTA S.A. 

Assinado por: [assinatura ilegível]. 

Nome: Alfredo Meister Neto . 

Cargo: Presidente. 
I 

Assinado por: [assinatura ilegível]. 

Nome: Fernando Bruning. 

Cargo: Direto~ Financeiro. 

A V ALISTit:h Ç.F.REDO MEISTER NETO. 
:- : h .. ,,;'· ·; 
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1 ~> O l3CICI O ~J I~ ld' 
) ssinado por: [assinatura ilegível]. 

~ I ,•; t\1 )(/\., 

---
~essoa Física. 
Número do Documento de Identidade: 286.502-5 SSP-PR 

CÔNJUGE: 

Assinado por: [assinatura ilegível]. 

Número do Documento de Identidade: 872.405 SSP-PR. 

Nome: Marilú Ulson Meister 

A V ALISTA: AMADEU BRUNING 

Assinado por: [assinatura ilegível] 

Pessoa Física. 

Número do Documento de Identidade: 2.577.427 SSP-SP 

CÔNJUGE: 

Assinado por: [assinatura ilegível] 

Número do Documento de Identidade: 3.163.389 SSP-SP 

Nome: Regina Maria Caldana Bruning 

Testemunhas: 

1. [assinatura ilegível] . 

Nome: Eliane de Almeida Sanches. 

Número do Documento de Identidade: 18.409.369-7. 

2. [assinatura ilegível]. 

Nome: Gladison Alberto Piasera 

Número do Documento de Identidade: 2.082.840-4 SSP-PR 

----------- - ---------------------------------------• o o ••••••• •• • ••• ••• • o •• o o • •• ••• o ••••• o o o •• ••••••• o • 

Consta, no verso da primeira página de assinaturas, a autenticação das 
assinaturas de Alfredo Meister Neto e Fernando Bruning, em 16 de 
novembro de 2000, devidamente assinada por Dirce Regina dos Santos Lada 
[assinatura ilegível] , Escrevente do Cartório Distrital de Uberaba. Consta, 
ainda, em relevo, o selo oficial da Escrivã Titular do referido Cariório. 

Consta, ainda, a autenticação das assinaturas de Marilú Ulson Meister, 
Amadeu Bruning e Regina Maria Caldana Bruning, em 16 de novembro de 
2000, devidamente assinada por Dirce Regina dos Santos Lada [assinatura 
ilegível], Escrevente do Cariório Distrital de Uberaba. Consta, ainda, em 
relevo, o selo oficial da Escrivã Titular do referido Cartório. 

-: .~ ·.; .. -. -;-;.~. ":"'·,-... - . -o - o-.-.- o- o- o-.-.-.- . - .-. -.-.- . -.- o-.- o-.-.-.- o- . - . -.-.- . - .-.- . -.-.-.-.-.-. - . - . - .-. 
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IWd' DOCUMENTO A 

·~ DO CONTRATO DE ARRENDAMENTO OPERACIONAL 

69 

Suplemento de Anendamento No. 1 (Aeronave 22167) 

Suplemento de Anendamento No. 1 (Aeronave [em branco]), com data de 
[em branco], celebrado entre a [em branco] , [qualificação] (denominada 
doravante, no presente, simplesmente como "Arrendatária"), e a [em 
branco], sociedade anônima Uuntamente com seus sucessores e cessionários, 
denominada doravante, no presente, simplesmente como "Arrendadora"). 

A Anendadora e a AlTendatária celebraram anterion11ente determinado 
Contrato de Arrendamento Operacional (Aeronave [em branco]), com data 
de [em branco], relativo a uma aeronave [em branco] (denominado 
doravante, no presente, simplesmente como o "Anendamento", e tendo os 
ten11os definidos no mesmo doravante utilizados no presente, com os 
mesmos significados). O Arrendamento dispõe a respeito da assinatura e 
entrega, de tempo em tempo, dos Suplementos de Anendamento, com o 
propósito de arrendar a Estrutura da Aeronave e os Motores, em 
confon11idade com os tennos do presente Arrendamento, como e quando 
entregues pela Arrendadora à Arrendatária, em conformidade com os termos 
do mesmo. 

ENTÃO, POR CONSEGUINTE, em consideração às premissas e por outras 
boas e suficientes compensações, Anendadora e Arrendatária, pelo presente, 
têm entre si justo e contratado o seguinte: 

1. A Arrendadora, pelo presente, entrega e anenda à Arrendatária, em 
confom1idade com os tem1os do Arrendamento, e a Arrendatária, desde já, 
aceita e arrenda, a partir da Anendadora, em conf01midade com os termos do 
Arrendamento, a aeronave Boeing 727-243F descrita abaixo (denominada 
doravante, no presente, simplesmente como a "Aeronave"), Aeronave esta 
que, com base na data do presente, é constituída dos seguintes componentes: 

[Vide Anexo 1 ao presente Documento A, que relaciona os números de série 
da Estrutura da Aeronave e do Motor]. 

2. A Data da Entrega do Arrendamento é a data do presente Suplemento de 
Anendamento, especificada no parágrafo de abertura do presente, sendo o 
Horário da Entrega o seguinte: [em branco], e a Data de Expiração do 

.. /A,..nei\~~mento, relativa ao Arrendamento [em branco]. 

3. ~aiyo ·c9nf<?m1e de outro modo previsto no Anendamento, o Prazo, em 
relação :á · Àe.ronave, terá inicio na Data da Entrega, e o encerramento, na 
Data de Expir'ação da Entrega. 

C.P. F N9 076.968.688-53 
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4. 1 A Arrendatária, pelo presente, apresenta confirmação quanto à sua 
. ,
1 

anuência em pagar o Aluguel Básico da Arrendadora pela Aeronave, por 
·-tbtfo o Prazo relacionado ao mesmo, em conformidade com os termos da 

Cláusula 3 do Arrendamento. A Arrendatária, desde já, confirma que a 
primeira Data de Aluguel Básico é [em branco] de 2000, data esta em que a 
Arrendatária deverá pagar à Arrendadora uma importância equivalente a [em 
branco] (que representa o Aluguel Básico pelo período que vai desde e que 
tem sua seqüência após a Data da Entrega, até e inclusive [em branco] de 
2000). 

5. A Arrendatária, pelo presente, confirma à Arrendadora, que a Arrendatária 
aceitou a Aeronave, para todos os fins do presente e do Arrendamento, 
como estando em perfeitas condições de vôo, em boas condições de 
funcionamento e reparo, e sem defeitos ou vícios inerentes à condição, 
projeto, operação ou adequação em relação ao uso; ressalvando-se, 
entretanto, que nada contido no presente ou no Arrendamento, de qualquer 
maneira, deverá diminuir ou de outro modo afetar qualquer direito que a 
Arrendatária ou a A1Tendadora possa ter no que diz respeito à Aeronave, em 
relação ao Fabricante, ou a qualquer subcontratado independente ou 
fornecedor do Fabricante. 

6. Todos os tennos e disposições do Arrendamento são, pelo presente 
incorporados por referência no presente Suplemento de Arrendamento, na 
mesma extensão que se aparecessem totalmente expressas no presente. 

7. O presente Suplemento de Arrendamento poderá ser assinado pelas partes 
do presente em vias separadas, sendo que cada uma delas, quando assim 
assinadas e entregues, constituirão um original, contudo todas essas vias, de 
forma conjunta, constituirão não mais do que um e o mesmo instrumento. 

O RESTANTE DESTA PÁGINA FOI INTENCIONALMENTE DEIXADO 
EM BRANCO. 

EM TESTEMUNHO DO QUE, Arrendadora e Arrendatária, fizeram com 
que o presente Suplemento de Arrendamento fosse devidamente assinado no 
dia e ano primeiramente escritos acima. 

TOTAL LINHAS AÉREAS S.A., Arrendatária. 
Assin'ado por: [Em Branco]. 
Cargo : [Em Branco]. 

PACIFI.C COAST GROUP, INC., Anendadora. 
Assin~d~ 'f)"Ór~ [Em Branco]. 

Cargo: [Erii.Branco]. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. . .. . . . . . .. .. .. .. . . . . .... . ....... .. . .. . .. .... .. . . 
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GERAL 

Fabricante: 

T ipo de Aeronave: 

Número de Série. 

Registro Atual: 

Datada de: 

Data de Fabricação: 

TT da Aeronave: 

TC da Aeronave: 

Operadora: 

Número da Linha: 

BOEING. 

727-243F. 

22 167. 

N270PC 

Anexo ao Documento A 

Especificações da Aeronave 

PESO E DADOS ESTRUTURAIS. 

Peso Máximo no Taxiamento: 

Peso Máximo na Decolagem: 

Peso Máximo na Aterrissagem: 

Peso Máximo com Tanque de 
Combustível Drenado: 

O I /09/2000 Peso Operacional quando Vazia: 

1981 Capacidade do Tanque de Combustível: 

46,368 :22 

26 ,640 

L C I. 

1752 

195.500 libras. 

194.800 libras. 

164.000 libras. 

155 .000 libras. 

92 .398 libras. 

54.003 libras. 

PROGRAMA- Mantido para MPD 

INSI'E~:ÕES TIPO DO lJL TI MA REA LIZAÇÃO INTERVALO PRÓXIMO VENCI-
MAJOR ATUAL VENCIMENTO MENTO 

svc DATA 
HORA/CICLO 

HORA A/C 

c Nov, 2000 46368 h 3000h!I 2 mês 

D 25.Ago .96 37,843 h 21 OOOh/1 Oano 06/08 

~10TORES MFG : Pratt & Whitney TIPO I JT8D-15 

I'OSICÃO NUME TEMPO TOTAL TEMPO CICLOS TAXA DE TEMPO 
RODE TOTAL DE RESTANTE RESTAN POTÊNCIA DESDE 
SÉRIE CICLOS TES OVHLILSV 

# I 666 !61 42255:45 27372 5239 2271 15 823 

#2 666402 37022: 10 25331 8297 4882 15 1693 

#3 6873 18 46827.0 40201 9448 4281 15 o 
UNIDADE DE MFG: Garrett TIPO: GTCP85-

FORÇA 98CK 
AUXILIAR 

NO. DE SERIE TSO Ciclos desde OH TEMPO DESDE HSI ITEM 
LIMITADOR 

P36766 628: I 5 579 628:15 N/ A 

·I 
~-'. 

8 7 6 1" 9'1 . ~:' 

C.P. F. N° 076.968.688-53 
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I~ J, vTRÊM DE POUSO 
I :~_Jj 

INTERVALO DE OVERHAUL ATUAL 

PRINCIPAL: I Oanos/16000cy RUÍDO: I Oanos/16000 

NÚMERO INTERVAKI 
DE SÉRIE 0/H 

NLG 1507GK26 16000cy 

LMG 2225 16000cy 

RMG 2125 16000cy 

TEMPO 
RESTANTE 

VENCI 
MENTO 

6/2006 

6/2006 

6/2006 

cy 

72 

CONFIGURAÇÃO: CAT II e Overwater. Conversão de Carga STC 

AS 1797SO (AEI) 

11 Pallets 96" x 125" 

12 Pallets 88" x 125" 

AERONAVE TIPO: B727-243F 

COMUNICAÇÃO QTDE 

VHFCOM 2 

HFCOM 2 

SELCAL 1 

A TC Xpdr Mode S 2 

NAVEGAÇÃO 

VOR/ILS Nav System 2 

Marker Receiver 1 

GPWS 1 

DME f 2 
' ADF 2 

Radio Altimeter I 
' · 

< 

. . ~ .~; :'•· :·\ . 
... ..... . , ' 

No. Série: 22167 Registro: N270PC 

P/N Fabricante 

822-0732-1 o 1 Collins 

522-1501-000 Collins 

NA 135-CAL-1 Motorola 

066-01127-1301 Allied Signal 

822-07 60-001 Collins 

522-2996-011 ou MKA Collins ou 
28A Bendix 

965-0876-001-B05-B08 Sunstrand 

622-2921-00 I /006 Collins 

777-1492-003 Collins 

522-3698-014 ou 622- Collins 
3890-006 

C.P. F. N' 076.968.688-53 
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ri :_ COMUNICAÇ.<\.0 QTDE P/N Fabricante 
I 

·w Jather Radar I 2070410-0105 Bendix 

73 

TCAS 1 066-50000-0 I 08 Allied Signal 

Windshear I 965-0876-00 1-BOS-1308 Sunstrand 

GPS 2 80742-0 l-002F Trimble 

CONTROLE DE VOO AUTO MA TICO E 
INSTRUMENTAÇÃO 

Piloto Automático 1 SP-1 50 Speny 

Aceleração automática o NIA 

Sistema diretor de vôo 1 522-3121-185 Collins 

Giroscópio vertical 2 

Giroscópio direto 2 614937-101 Honeywell 

EQUIPAMENTO DE GR<\VAÇÃO/SALVAMENTO 

DFDR 1 980-41 OOGQUS Sundstrand 

FDAU o N/ A 

Gravador de Voz da 1 A100 ou 980-6005-076 Fairchild ou 
Cabine [Caixa Preta] Sundstrand 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -• •• • •••• • • •• o • o ••••• ••••• o ••••••• o • ••• •• • ••• o o • • ••• 

DOCUMENTO R 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22053) 

RELATÓRIO DE UTILIZAÇÃO E STATUS MENSAL DA AERONAVE. 

[modelo a ser fomecido pela Arrendadora após entrega]. 

- - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -.. . . . .. . .. .. . . .. . ...... . . ............ . .. .... . . .... . 

DOCUMENTO C 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167) 

Certificado de Aceite 

Neste dia [em branco] de [em branco] (denominada no Arrendamento abaixo 
mencionado simplesmente como "Data da Entrega"), a [em branco] 
( de!1ominada doravante, no presente, simplesmente como "Arrendatária"), 
pelo 'presente, aceita a Aeronave de fonna incondicional, para todos os fins 
abrangidas em conformidade com determinado Contrato de Arrendamento 
Operacional (Aeronave [em branco]) , com data de [em branco] (denominado 
doravante:; ,no _pi·esente, simplesmente como "Arrendamento"), celebrado 

C.P. F N9 076.968.688-53 

) 
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1-~ o,. ' a._~ ~ ~oll c:'l: ,_, ~~~.j · .· , _ ,_ , entre a [em branco] (denominada doravante, no presente, simplesmente 
--coJ-fllo "Arrendadora") e a Arrendatária. Os tennos em letras maiúsculas, 

utilizados no presente, e que não sejam de outro modo definidos no presente, 
possuirão os mesmos significados que no Arrendamento. A Arrendatária, 
pelo presente, reconhece ter constatado que a Aeronave satisfaz a todas as 
exigências de entrega estipuladas no Arrendamento, e confirma o aceite 
incondicional da Aeronave. 

O Anexo 1 ao presente Documento retrata, de forma autêntica e correta, o 
status de horas de vôo da Aeronave (inclusive no que conceme a Motores) e 
de seus componentes, na data do presente. 

Combustível: [em branco] libras; óleo [em branco] galões a bordo. 

Anexa, na fonna do Anexo 2 ao presente, encontra-se uma lista dos itens do 
equipamento instalado e afixado à Aeronave. 

Anexa, na fonna do Anexo 3 ao presente, encontra-se uma lista dos itens do 
equipamento solto entregue juntamente com a Aeronave. 

Anexa, na fonna do Anexo 4 ao presente, encontra-se uma lista completa dos 
Documentos da Aeronave, .entregues juntamente com a Aeronave. 

[Em branco], Anendatária. 

Assinado por: [em branco] . 

Cargo: [em branco]. 

As infmmações acima preenchidas foram constatadas como aceitáveis pelo 
signatário. 

[El~~ J-.,..anco1 "·~·er1r4nr4~··a 1.1. u.1. J, LJ...LJ uauv1 • 

Assinado por: [em branco]. 

Cargo: [em branco]. 

---------------------------------------------------•• •• ••••• o o • •••• • •• • • o •• o o •• o • • •••• •••••• • •• o •• o ••• 

ANEXO 1 AO DOCUMENTO C 
[INSERIR STATUS DE HORAS DE VÔO DA AERONAVE, MOTORES, 
HÉLICES]. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. ... ................ .... ... .. ..... .... .. .... . ..... . 
ANEXO 2 AO DOCUMENTO C 

Relatório da Lista de Estoque 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -.. . .. ... . . . ..... . .. . .. . . .. . .. ... .. . .... .. . ..... 

ANEXO 3 AO DOCUMENTO C 

· ~; .. · .... :.:\i , .. 
Equipamentos 

-'.- , ·~ -,~-.. ~-.-~ .. -.. ~. -. - . -.- . - . - .- .-.- . - . - . -.-.- . - . -.- .-. - . - . - . - . - . -.-.- .- .- .-.-.- .- .- . -. - .- .- .- .- - - - -
} . :-

C.P. F. Nº 076.968.688-53 
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ANEXO 4 AO DOCUMENTO C 

Documentos da Aeronave 

---------------------------------------------------• • ••• o • •• •••• o •• • ••••• • •••••• o o •• • ••• • • • •• •••• ••• • • 

DOCUMENTOD 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167). 

Documentos da Aeronave na Data de Devolução 

Além aos Documentos da Aeronave entregues na Data da Entrega, os 
Documentos da Aeronave abaixo serão mantidos com a Aeronave e 
devolvidos na Data de Devolução: 

TODOS OS DOCUMENTOS DA AERONAVE ENTREGUES À 
ARRENDATÁRIA NA DATA DA ENTREGA, E AQUELES QUE, PELOS 
TERMOS DO ARRENDAMENTO, TÊM SUA MANUTENÇÃO 
OBRIGATÓRIA EM CONFORMIDADE COM OS TERMOS DO 
ARRENDAMENTO. 

---------------------------------------------------•• •••• • ••• • ••• • o • o o • o ••• o o • o o •••••••••• • •• •• •••• • •• 

DOCUMENTO E 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167) 

Condições de Devolução 

Por ocasião da devolução da Aeronave, em conformidade com os tem1os do 
Arrendamento, independentemente se por ocasião da Data de Devolução 
programada ou se de outro modo, as seguintes exigências e condições, 
conforme comprovadas pela inspeção no Local de Devolução, serão 
aplicáveis: 

A Aeronave, na época de sua devolução, deverá se encontrar nas condições 
estipuladas no presente Documento E, bem como na Cláusula 5 do 
Arrendamento, e deverá estar livre e desembaraçada de todos os Direitos de 
Retenção, outros que não os Direitos de Retenção da Anendadora. Na época 
do aceite da devolução da Aeronave à Anendadora, a Arrendadora e a 
Arrendatária, individualmente, deverão assinar, imediatamente, um Recibo 
de Devolução da Aeronave, assim como o Tenno de Rescisão do 
Arrendamento, em tal forma confonne a Anendadora venha a exigir. 

C.P.F. N; 076.968.68B-53 

) 

· A Áero{1ave, na época de sua devolução à Anendadora, deverá ter sido 
mantida e reparada em conformidade com o Programa de Manutenção, e 
coní: •q p1:ç:.sente Arrendamento, com a mesma cautela e consideração no que 

f- se refere .àcbndição técnica da Aero1~~~-~' como se esta tivesse sido mantida k1'_;;·~~~{> .. 
. ( "::-;,.. !c~- ~'1.\ 

('\ ~~------., - ....... ; .. ') 
. . c:\ 1 .t.. 0 DISTR~l.'il ' •: ;,., · 

8 7 61 : '?/.éj %::<s3v~-:;·~;;; 
-~os~ 
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I ~ O l 3tl~0 ~1 IW · em serviço regular pem1anente por parte da 
1 , r>l'\í , ?.l~:. 1 • , 'tendido às seguintes exigências (às custas 

·- -- Anendatária): 

104 FOLHAS N° 76 

Arrendatária, e deYerá ter 
e expensas exclusiYas da 

1. Condição Operacional. A Aeronave deverá estar em condições de 
operação tão boas quanto as da Data da Entrega, com exceção do uso e 
desgaste nom1ais provenientes de operações de carga comercial normais, 
com todos os equipamentos, componentes e sistemas da aeronave em 
funcionamento, de acordo com suas pretendidas utilizações, 
independentemente de desvios ou variações autorizadas pela relação de 
equipamentos mínimos ou pela relação de desvio de configuração. 

2. Padrões de Limpeza. A Aeronave deverá ser limpa segundo os padrões 
das empresas de transpmie aéreo comercial dos Estados Unidos. 

3. Certificado de Aeronavegabilidade. A Aeronave deverá possuir, bem 
como deverá estar em conformidade com um certificado de 
aeronavegabilidade padrão atualmente válido, expedido pela Autoridade de 
Registro, assim como deverá deter um certificado de aeronavegabilidade 
para exportação e ser imediatamente qualificável em relação a um certificado 
de aeronavegabilidade nmie-americano, assim como se qualificar, 
imediatamente, para operações para a prestação de serviços de passageiros 
e/ou carga, comerciais, programados, de receita, no âmbito dos Estados 
Unidos, em conformidade com a Parte 121 da F AR (ou com quaisquer 
regulamentações sucessórias), estando em condições perfeitas de nawgação 
aérea em conformidade com as especificações do fabricante, e em 
confonnidade com as regulamentações da F AA nos Estados Unidos. 

4. Satisfação às Exigências Governamentais. A Aeronave deverá estar em 
confonnidade com todas as Diretivas de Aeronavegabilidade e exigências 
obrigatórias da Autoridade de Registro que afetem a Aeronave, que tenham 
uma data de validade no que conceme à sua satisfação, que ocorra antes e 
dentro de um prazo de 180 dias após o encenamento do Prazo e de\·olução 
da Aeronave à Anendadora. Caso a Anendatária tenha obtido uma renúncia 
ou desistência por parte da Autoridade de Registro em viliude da satisfação a 
qualquer dessas Diretivas de aeronavegabilidade ou exigências obrigatórias, 
a Arrendatária deverá, independentemente dessa renúncia ou desistência, 
satisfazer plenamente a todas essas Diretivas de aeronavegabilidade ou 
exigências obrigatórias abrangidas por essa renúncia ou desistência antes da 
devolução da Aeronave à Arrendadora, como se essa renúncia ou desistência 
não existisse. 

5. Mariútençã:o Diferida. A Aeronave deverá ter levado a efeito. em relação 
à mesrll.á~ :tod~s os itens de manutenção diferida que estejam pendentes. itens 

\ 

IDENAf_l_, 

C.P. F. N'' 07!i 968.688-53 
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l s l l SI.:J I . d ,. d d . d fi - d" A • d A de transpmie, 1tens a 1sta e esv10 e con 1guraçao e 1screpanc1as e voo. 
\ .; Q I3~HOJ · I Vd Q>s itens diferidos em virtude de concessões de manutenção (ou seja, uma 
- ·I ' ·· " '11) (' /t' 1 

' _:_ ·!; nção no sentido de operar além dos limites nonnais por monitoramento) 
deverão ser atualizados como se essas concessões de manutenção ou 
isenções não existissem. Os componentes cujo status pertinente a horas de 
vôo exceda as condições ou exigências impostas pelo presente Arrendamento 
deverfto ter suas condições ou exigências satisfeitas. 

6. Corrosão . Toda a corrosão deverá ter sido corrigida por meio de serviço 
artesanal e de maneira apropriada, em conformidade com o Programa de 
Manutenção e qualquer conosão verificada na inspeção de devolução, à 
AlTendadora ou verificada na checagem da Estrutura da Aeronave, na 
devolução. 

7. Configuração e Condições . A Aeronave deverá ser devolvida na mesma 
configuração e condições, com todas as Peças instaladas na mesma que na 
Data da Entrega, com exceção apenas de modificações, acréscimos, 
reposições e substituições de Peças, conforme possam ter sido conetamente 
efetuadas pela Arrendatária em conforn1idade com a Cláusula 8, e conforme 
especificamente estipulado de outro modo no presente Documento E. A 
Anendatária, antes dessa devolução da Aeronave, deverá fornecer à 
Anendadora uma relação de todas essas modificações, acréscimos ou 
reposições efetuadas durante o Prazo. A Arrendatária deverá fornecer à 
Anendadora os 24 últimos relatórios de credibilidade relativos à Aeronave, 
conforme fornecidos à Autoridade de Registro, e uma relação de todas as 
Peças rotativas instaladas na Aeronave no decorrer dos últimos 06 (seis) 
meses do Prazo, e de todas as Peças rotativas substituídas durante os 
referidos últimos 06 (seis) meses. A Arrendatária não deverá substituir Peças 
por peças que possuam um registro operacional que indique uma taxa maior 
de falha do que as Peças substituídas no curso dos 06 (seis) últimos meses do 
Prazo. 

8. Condições da Estrutura da Aeronave. A Estrutura da Aeronave, na 
época de sua devolução à Arrendadora, deverá atender às exigências abaixo 
especificadas, tudo às expensas da Arrendatária, salvo confonne de outro 
modo previsto no presente: 

(a) Inspeção da Estrutura da Aeronave. A Aeronave deverá ser devolvida 
mediante a recente execução de uma Checagem "C" completa, em 
conforn1idade com o Programa de Manutenção (e a Aeronave não será 
colocada novamente em serviço por parte da Anendatária subseqüentemente 
a essa checagem), e a Anendatária terá a permissão de efetuar retiradas às 
Resén'as· de. Manutenção aplicáveis após a execução da mesma, na mesma 
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·~ extensão que essa checagem tenha sido de outro modo executada no decorrer 

1 jdo Prazo. Todas as inspeções de CPCP e SSI (sendo que esse último termo 
possui a significação "Itens Estruturalmente Significativos", identificados 
pelo fabricante e pela F AA de fom1a a exigir alguma inspeção a intervalos 
detenninados) deverão ter sido levadas a efeito na extensão que nenhuma 
destas tenha seu vencimento em relação aos próximos 18 meses 
subseqüentes à devolução da Aeronave à Arrendadora, a menos que a própria 
inspeção possua um intervalo de execução mais curto. A An-endatália deverá 
notificar a Arrendadora da programação do início dessa checagem de 
devolução e a Arrendadora deverá ter a opção de não executar tais checagens 
e de reter as Reservas de Manutenção aplicáveis no que diz respeito ao 
mesmo. 

(b) Peças. Todas as Peças instaladas na aeronave deverão ser passíveis de 
utilização em serviço, em conformidade com as normas da Autoridade de 
Registro e da F AA, e possuem um valor, status de modificação e condição 
equivalente às Peças na Aeronave na Data da Entrega, com exceção do uso e 
desgaste nonnais previstos. Todas as Peças, componentes e montagens 
identificados com limites monitorados de condição, mecanismos salva-vidas 
ou que ofereçain proteção para situações adversas, deverão ser fomecidas 
com o número da peça, número de série, seus históricos de serviço, ciclos e 
horas de vôo acumulados, limites monitorados de condição, mecanismos 
salva vidas, ou que ofereçam proteção a situações adversas, e vidas úteis 
remanescentes em uma listagem separada e, nos casos em que possível, 
deverão ser fisicamente verificadas como estando instaladas e possuindo 
documentação em material impresso por computador (ou seja, etiquetas de 
identificação de fomecedores apropriadas quanto a revisões e durabilidade e 
ordens de serviço) com o intuito de verificar seus históricos de serviço e 
todos os componentes e montagens que são identificados nos registros de 
manutenção por meio de números de peças e/ou números de série outros que 
não os números do fabricante, ou outros números de fabricante, deverão ser 

. fomecidos por meio de listagem com referência cruzada nos dois sentidos, 
necessária para estabelecer uma completa capacidade de rastreamento . 

(c) Fuselagem, Janelas e P01ias. A fuselagem deverá estar livre de remendos 
que apresentem crostas de fundição, e deverá se apresentar substancialmente 
sem dentes e abrasões, assim como rebites soltos, puxados ou perdidos que 
tenham oconido ou surgido no deconer do Prazo. As janelas deverão estar 
dentro dos limites do fabricante e deverão se encontrar conetamente 
lacradas. As portas deverão ter livre movimentação, deverão estar 

''<: ···'. ~: ::.- - . 
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!:., OI3CI J0 :J 1~ d :.Yorretamente equipadas e montadas com vedações em condições de serviço, 
j_ ! ' ~ ' ' !lO~:u 1 necessário. 

( d) Janelas e Empenagem. Todas as extremidades principais deverão se 
encontrar sem avarias que tenham surgido no decorrer do Prazo, e livre de 
avarias que tivessem necessitado de reparo em conformidade com o 
Programa de Manutenção. As asas deverão estar livres de vazamentos de 
combustível. 

(e) Interior. Com exceção de condições que reflitam o uso e desgaste 
justificados no decorrer do Prazo de Arrendamento: tetos, paredes laterais e 
painéis anteparo, deverão estar limpos e livres de rachaduras e manchas; 
todas as venezianas de janelas deverão operar de forma correta e não 
apresentar avarias; todos os carpetes e coberturas dos assentos deverão se 
encontrar em boas condições, limpos e livres de manchas, bem como 
deverão atender todas as nom1as intemacionais de resistência a chamas; 
todos os assentos deverão estar prontos para o serviço, em boas condições e 
repintados, confonne necessário; e o funcionamento dos mecanismos de 
reclinação e mesas dos assentos deverá ser satisfatório, e o nível de condição 
das mesas, fim1e e sem avarias. Todas as plaquetas de sinalização e 
decalques deverão estar no idioma inglês, limpos e legíveis, e todos os 
equipamentos de emergência com vida útil detenninada pelo tempo de 
existência deverão ter no mínimo um ano ou cem por cento do total de sua 
vida aprovada remanescente, o que for menor. 

(f) Cabine do Piloto. Todos os decalques deverão aparecer no idioma inglês, 
limpos, fixos e legíveis e, a não ser no que se refere a condições que reflitam 
o uso e desgaste justificados no decorrer do Prazo do Arrendamento, todos 
os painéis de carenagem deverão estar livres de manchas e rachaduras, 
deverão estar limpos, fixos e repintados, confom1e necessário; as coberturas 
do piso deverão estar limpas e vedadas de forma eficaz, assim como 
pintadas, confo1me necessário; as coberturas dos assentos deverão estar em 
boas condições, limpas e deverão permanecer atendendo a todas as 
regulamentações intemacionais de resistência a chamas; os assentos deverão 
estar completamente prontos para serviço, e deverão ser repintados, 
conforme necessário; as áreas de estar deverão estar pintadas ou polidas, 
confom1e necessário. 

(g) Compartimento de Carga. Todos os painéis e redes deverão se encontrar 
em boas condições e consertados, e em vigor e em confom1idade com as 
exigência~ :da Autoridade de Registro e da F AA para operações de carga da 
Parte 1.21 êla F AR. 

. . . . l , ,~ . ~ 
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J J9. /Componentes com Vida Útil Limitada. Todos os Componentes com Vida 
'útil Limitada deverão ter no mmrmo (i) 3.000 horas ou ciclos de viel a 
(~onfonne aplicável) remanescentes até a próxima reposição, inspeção ou 
revisão programada, e todos os Componentes com Vida Útil Limitada, 
controlados por tempo de existência, deverão ter no mínimo 12 meses (com 
base em seu uso nos 12 meses precedentes) de vida remanescentes até a 
próxima reposição, substituição ou revisão programada, ou (ii) o mesmo 
número remanescente de horas de vôo ou ciclos de vida (conforme 
aplicável), ou de vida útil baseada no tempo de existência, até a próxima 
reposição, inspeção ou revisão programada, conforme possuía esse 
componente na Data da Entrega, o que for maior. 

I c O l ~ tJ ~O ' 
!_ ' ')n ", 

10. Condições do Trem de Pouso. Cada Trem de Pouso (individualmente) 
deverá estar limpo, livre de fendas e reparado confom1e necessário . Todos os 
decalques deverão ser em idioma inglês, limpos, fixos e legíveis . Na 
devolução, cada Trem de Pouso não terá menos do que ou (i) dois anos, ou 
(ii) (A) 3.000 ciclos de vida remanescentes até a próxima revisão 
programada em confom1idade com o Programa de Manutenção, ou (B) o 
mesmo número de horas remanescentes até a próxima revisão programada 
que esse Trem de Pouso possuía na Data da Entrega, o que for maior entre os 
itens (i) (A) e (B). Para as finalidades do cálculo a ser efetuado em 
confmmidade com os tem1os ela subcláusula 13 abaixo a respeito da 
Quitação Financeira, o padrão acima mencionado, segundo os itens (ii) (A) e 
(B) acima, em relação a cada Trem de Pouso, será o "FM", ou sej a "Mínimo 
Financeiro". 

11 . Condições ela Unidade de Potência Auxiliar ("APU"). A ArTendatária 
devolverá a APU instalada na Aeronave em boas condições de operação, em 
conformidade com as especificações do fabricante, e com o uso e desgaste 
nonnais previstos. Quaisquer discrepâncias operacionais da APU deverão ser 
corrigidas às expensas da Arrendatária, antes da devolução da Aeronave à 
Arrendadora. Na época da devolução à Arrendadora, a APU deverá ter o 
mesma quantidade de tempo desde a última inspeção das Cláusulas quentes 
que na Data da Entrega. Para fins do cálculo que deve ser efetuado em 
conformidade com os termos da subcláusula 13 abaixo a respeito da 
Quit~'ção Financeira, o horário de entrega deverá ser no padrão "FM" ou 
/'Mü;iimo Financeiro" . 
1 I 

12: Condição dos Motores . Os componentes do motor ou os módulos não 
devei·ão exceder os limites de tempo flexíveis aplicáveis (conforme definidos 
no Programa da Manutenção) desde a sua última visita à oficina ou 
retrabalho. Cada motor deverá atender aos parâmetros do Programa de 
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0 13}jC-J Q,J I ~IJ d :, Manutenção no que se refere à margem de EGT aceitável a empuxo, EPR, 
,.( r~<Y'Ir' ( , - . J 1 1 "fi C d 

• - ' ' - ..J '- uxo de combustível, pressões e temperatura c ass1 1cados. a a motor não 
deverá ter menos do que (i) 1.300 ciclos de vida remanescente até o próximo 
limitador ou (ii) o mesmo número de horas de uso e ciclos de vida 
remanescentes até o próximo limitador (e horas de uso e/ou ciclos de vida 
desde o último escopo de serviços HSI) que esse Motor possuía na Data da 
Entrega, o que for maior (padrão este que será referido na subcláusula 13 
abaixo, no que diz respeito à Quitação Financeira, como "FM" ou "Mínimo 
Financeiro"). 

13. Quitação Financeira. 

(A) Se o tempo real remanescente até a próxima revisão programada de um 
Trem de Pouso, na devolução, (denominado doravante, no presente, 
simplesmente como o "AT" ou "Tempo Real") for menor do que o FM em 
relação ao Trem de Pouso, a Arrendatária terá permissão de pagar à 
Arrendadora uma quitação financeira que satisfaça a condição de devolução 
aplicável se o Tempo Real for de 1.500 ciclos ou mais, remanescente até a 
próxima revisão programada, quitação esta que deverá ser calculada e paga 
de acordo com a seguinte fó1mula: 

(FM AT) x a Taxa de Reserva aplicável então em vigor = ao valor da 
quitação a ser paga à Arrendadora por esse Trem de Pouso. 

(B) Se o tempo real remanescente até a próxima revisão programada da 
APU, na devolução, (denominado doravante, no presente, simplesmente 
como o "AT" ou "Tempo Real") for menor do que o FM em relação à APU, 
a Arrendatária terá pennissão de pagar à Arrendadora uma quitação 
financeira que satisfaça a condição de devolução aplicável, cuja quitação 
será calculada e paga de acordo com a seguinte fónnula: 

(FM AT) x a Taxa de Reserva aplicável então em vigor = ao valor da 
quitação a ser paga à Anendadora por essa APU. 

(C) Se o tempo real remanescente até o próximo limitador relativo a um 
Motor, na devolução, (denominado doravante, no presente, simplesmente 
como o "A T" ou "Tempo Real") for menor do que o FM em relação a esse 
Motor, a Arrendatária estará autorizada a pagar à Arrendadora uma quitação 
financeira que satisfaça a condição de devolução aplicável somente se o 
Tempo Real for de 1.300 ciclos de vida ou mais, remanescentes até o 
próximo limitador, quitação esta que será calculada e paga de acordo com a 
seguinte fórmula: 

(FM A T) x a Taxa de Reserva de Motor* aplicável então em vigor = ao 
valor da quitação a ser paga à Arrendadora por esse Motor. 
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L J:~ ' '(1fl/ ~I es1se valor ficara SUJ eito a aJUSte pela proporçao CiclO por hora). 

A Arrendatária estará autorizada a satisfazer suas obrigações de condições de 
devolução pelo pagamento ou aplicação de dinheiro somente nos casos em 
que especificamente declarado na presente subcláusula. A AITendadora, em 
nenhuma circunstância, será responsável pelo pagamento à Arrendatária de 
qualquer valor relacionado a um Item que possua um tempo ou condição 
maior ou aperfeiçoado em relação ao necessário segundo estas condições de 
devolução. Não será permitida qualquer utilização das Reservas de 
Manutenção, salvo no caso da Checagem "C". 

14. Registros Históricos; Dados de Monitoração de Tendências. Se os 
registros históricos e de manutenção do Motor e/ou os dados de monitoração 
de tendências. indicarem uma taxa de aceleração no que se refere à perda de 
desempenho de qualquer Motor instalado, taxa esta que seja superior à 
nonnal com base nos padrões recomendados pelo fabricante, a Arrendatária, 
antes da devolução da Aeronave, deverá corrigir ou fazer com que sejam 
corrigidas essas condições que foram determinadas de fom1a a serem 
excedentes às tolerâncias manuais de manutenção do fabricante do Motor, ou 
que de outro modo estão ocasionando essas perdas de desempenho. 

15. Inspeções. 

(i) A Arrendadora e a Mutuante poderão, de tempo em tempo, desejar que a 
Aeronave seja disponibilizada para inspeção aos representantes designados 
ou equipes técnicas no sentido de avaliarem a Aeronave em relação a sua 
utilização após o encerramento do Prazo. A Arrendadora concorda em 
apresentar notificação à Arrendatária com antecedência mínima de 05 
(cinco) Dias Úteis dessa inspeção, e a Arrendatária concorda em cooperar 
integralmente com as solicitações vindas da Arrendadora e da Mutuante no 
sentido de disponibilizar a Aeronave e os Documentos da Aeronave a essas 
equipes técnicas autorizadas, assim como a Arrendadora concorda que essas 
solicitações deverão ser cabíveis e serão coordenadas conjuntamente com a 
Arrendatária, de fonna a minimizar perturbações às operações programadas 
da Arrendatária e a seu pessoal. 

(ii) Em prazo não superior a 05 dias subseqüentes ao encerramento do Prazo, 
a Aeronave (incluindo os Documentos da Aeronave e os documentos a serem 
devolvidos em confom1idade com a Cláusula 5 (b )) deverá ser 
disponibilizad~ . à Anendadora e à Mutuante para inspeção em terra pela 
Arrendadora, :nà's instalações da Arrendatária. Antes da expiração ou rescisão 
prematura do presente Arrendamento, a Aeronave deverá ser disponibilizada 
à Arrendadora para inspeção em ten·a no curso desses períodos, como se a 
Aeronave estivesse em terra, fora de operação, e após a expiração ou outra 
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.11 d Í:e~cisão do presente Arrendamento, a Aeronave deverá ser plenamente 
' dlibponibilizada à Anendadora, sem restrições. Nessas inspeções em tena, a 

Anendatária deverá abrir as áreas da Aeronave confom1e determinado pela 
Arrendadora e/ou Mutuante, e deverá permitir à Anendadora e à Mutuante 
executar as inspeções com o intuito de determinar se a Aeronave (incluindo 
os Documentos da Aeronave) se encontram na condição exigida pelas 
disposições deste Documento E, sendo que a Anendatária deverá C01Tigir, 
imediatamente, quaisquer discrepâncias que tenham sua origem na condição 
exigida pelas disposições contidas no presente Documento E, discrepâncias 
estas que sejam observadas durante essa inspeção e sejam comunicadas por 
escrito pela Arrendadora ou Mutuante à Anendatária. 

(iii) Uma inspeção de escopo intemo em cada Motor e na APU será 
executada sob a vistoria da Arrendadora, às expensas da Arrendatária, na 
época da devolução da Aeronave à Anendadora, e a Arrendatária deverá 
apresentar comprovantes satisfatórios à Arrendadora que reflitam a correção 
de quaisquer discrepâncias encontradas durante essa inspeção, e constatadas 
de fonna a terem excedido os limites manuais de manutenção do fabricante 
do Motor ou da APU. 

(iv) A Arrendatária deverá conduzir uma checagem operacional em tena, em 
conformidade com as exigências do Programa de Manutenção, e deverá 
corrigir quaisquer discrepâncias divulgadas por meio dessa checagem, e 
aquelas que necessitam ser retificadas pelo presente Anendamento. 

(v) A Aeronave ficará sujeita a um vôo de teste no Local de Devolução, pela 
An-endatária, às expensas da Anendatária, utilizando pessoal de vôo 
qualificado, por um mínimo de 02 (duas) horas, em um vôo não comercial, 
com o propósito de demonstrar à Anendadora a operação satisfatória da 
Aeronave e de seus equipamentos e sistemas. Dois (02) funcionários ou 
representantes da Anendadora (ou mais, se pem1itido pela Arrendatária) 
poderão tomar parte nesse vôo como observadores. O piloto da Arrendatária 
deverá estar no comando da Aeronave. Esse vôo será realizado utilizando-se 
os procedimentos de vôo de checagem operacional padrão solicitados pela 
Arrendadora ou pelo representante da Anendadora que sejam suficientes 
para demonstrar a caneta operação de todos os sistemas para uso nom1al por 
passageiros. Por ocasião da conclusão desse vôo de checagem operacional, 
os representantes da Anendatária e da Anendadora que tiverem tomado 
parte nesse vôo deverão celebrar um acordo, por escrito, no que conceme às 
discrepâncias existentes nessa Aeronave, que necessitam ser corrigidas pela 
Arrendatária, com o intuito de satisfazer às disposições do presente 
Documento E, e a Anendatária deverá corrigir ou fazer com que seJam 
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IIN 1: aorrigidas, imediatamente, às expensas da Arrendatária, qualquer dessas 
1 

• 1discrepâncias . Se quaisquer discrepâncias pem1anecerem persistindo, a 
Anendadora poderá aceitar (contudo não será obrigada ao mesmo) a entrega 
da Aeronave, e aplicar o procedimento estipulado na Cláusula 5 do 
Arrendamento em relação a tais discrepâncias. 

16. Aceite. Por ocasião da conclusão das inspeções acima mencionadas e 
após a Arrendatária ter corrigido as discrepâncias conforme sua satisfação 
tenha sido exigida no presente Documento E, a devolução da Aeronave 
deverá ser aceita pelos representantes da Arrendadora, no Local de 
Devolução. 

17. Correção Diferida de Discrepância. Quaisquer discrepâncias constatadas 
durante as inspeções especificadas no presente, as quais não sejam corrigidas 
pela Arrendatária antes da devolução da Aeronave à Arrendadora, poderão 
ser cotTigidas pela Arrendadora ou por pessoa por ela designada, após a 
devolução da Aeronave, e a Arrendatária deverá reembolsar a Arrendadora 
por todos os custos e despesas incorridos pela Arrendadora, ou pela pessoa 
por ela designada, no que se refere à execução das correções dessas 
discrepâncias. A Arrendatária deverá pagar à Arrendadora por todos esses 
custos e despesas incorridos dentro do prazo de 1 O (dez) dias da data da 
fatura expedida pela Arrendadora no que se refere ao mesmo. Quaisquer 
pagamentos atrasados ficarão sujeitos a juros à Taxa de Pagamentos em 
Atraso . 

18. Custo do Vôo. Todos os vôos em confonnidade com o presente 
Documento E, bem como com a Cláusula 5 do Arrendamento, e todos e 
quaisquer custos associados a esses vôos, incluindo, contudo sem se 
constituir em limitação, custos com tripulação, combustível, óleo, taxas de 
aeroportos, seguros, taxas de decolagem I aterrissagem, taxas de 
comunicação em curso aéreo, taxas de reboque em solo e direitos 
alfandegários, se houver, serão de responsabilidade da Arrendatária. 

19. Indenizaçoes. A Cláusula 16, no que diz respeito a toda a indenização 
abrangida na mesma, aplicar-se-á a toda a atividade em confonnidade com 
os tennos do presente Documento E e da Cláusula 5 do Arrendamento, assim 
como deverá oferecer cobertura aos representantes da Arrendadora no que se 
refere à devolução da Aeronave. 

20. Documentos da Aeronave. A Arrendatária deverá devolver à 
Arrendadora, na época que a Aeronave é devolvida à Arrendadora, todos os 
Documentos da Aeronave, e os documentos a serem devol vidos em 
confonnidade com os termos contidos na Cláusula 5(b ), atuali zados e 
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• ' _ - '' ' lq ,.r 1 - j mantidos pela Arrendatária no 
-----~--·- 1 Aeronave. 

idioma inglês, até a data de devolução da 

21. Marcações da Aeronave. Na época da devolução da Aeronave, a 
Anendatária deverá ter pintado recentemente a Aeronave de branco. ~o caso 
de a Anendatária, não obstante à sua obrigação de assim proceder, não 
cumprir com o mesmo, a Anendatária deverá pagar os custos e despesas 
relativos a esse trabalho à Anendadora, dentro do prazo de 1 O (dez) dias, 
contados da data da fatura da Anendadora em relação ao mesmo. Quaisquer 
pagamentos atrasados ficarão sujeitos à Taxa de Pagamentos em Atraso. 

22. Propriedade. Quaisquer documentos, equipamentos e quaisquer outros 
itens devolvidos à Anendadora, em conformidade com o presente 
Documento E e com a Cláusula 5 do Anendamento, que não sejam ainda 
detidos pela Anendadora, por ocasião do mesmo, passarão a constituir a 
propriedade da Arrendadora. 

23. Conservação da Aeronave Após a Devolução. Por ocasião da expiração e 
mediante solicitação escrita da Anendadora, apresentada no mínimo 05 
(cinco) Dias Úteis antes do encenamento do Prazo, a Anendatária deverá 
disponibilizar instalações a guarda da Aeronave no Local de Devolução, por 
um período que não deverá exceder 90 (noventa) dias (denominado 
doravante, no presente, simplesmente como o "Período de Conservação") às 
expensas da Arrendatária. Durante o Período de Conservação, a Arrendadora 
deverá arcar com os riscos de prejuízo da Aeronave, e deverá efetuar o 
pagamento de todos os custos de manutenção e seguro no que di z respeito à 
Aeronave. 

24. Cessão de Direitos. Por ocasião da devolução da Aeronave à 
Arrendadora, a Anendadora poderá ceder seus direitos, em confom1idade 
com os tem1os do presente Arrendamento, no que diz respeito à Aeronave, a 
um terceiro comprador ou arrendatário da Aeronave. 

25. Inexistência de Obrigações por parte da Anendadora. A Anendadora não 
será obrigada a . compensar a Arrendatária no caso de a Aeronave se 
encontrar em melhores condições, na Data de Devolução, do que as exigidas 
em confonnidade com os termos do presente instrumento. 

26. Disputas. Qualquer disputa entre a Arrendatária e a Arrendadora, no que 
se refere à condição da Aeronave, que tenha como origem o presente 
An·enclamento, deverão ser levadas e decididas pelo fabricante da Estrutura 
da Aeronàve. ou do Motor, e essa decisão será definitiva e obrigatória às 
partes. 
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1 
rrencladora, a Anendatária deverá cooperar com a Anendadora no sentido 

de programar e oferecer assistência a quaisquer inspeções, manutenção de 
registros ou modificações, confonne possam ser necessárias para efetuar a 
"transferência" de local da Aeronave após a devolução , em um programa 
subseqüente de manutenção e especificações de operações da arrendatária 
(ou efetuar uma suave transição da mesma). Todos os custos e despesas 
associados à obtenção de um Certificado de Aeronavegabilidade de 
Exportação por parte da Autoridade de Registro deverão ser assumidos pela 
Anendatária. 

- - -- -- --------- -- ---------------------------------••••••••••• ••••••• •••••••••••••••• o •••••••• • o •••• • 

DOCUMENTO F (parte 1) 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167). 

EXIGÊNCIAS DE SEGURO 

Os Seguros com manutenção obrigatória serão os seguintes (básico e 
resseguro): 

Ce1iificados de Seguro oferecendo a cobertura e disposições abaixo 
indicadas serão fomecidos pela Total Linhas Aéreas S.A., (denominada 
doravante, no presente, simplesmente como "Anendatária") à Pacific Coast 
Group, Inc. (denominada doravante, no presente, simplesmente como a 
"Arrendadora"): 

1. Seguro Total de Fuselagem contra Todos os Riscos em Tena e Ar e 
Seguro contra Riscos de Guena, incluindo Cláusulas relativas a Trânsito, 
Busca e Resgate: 

1.1 Seguro no valor de $ 7.000.000,00 DÓLARES NORTEAMERICANOS 
(sobre uma "base de valor acordada" sem direitos de substituição por parte 
de seguradoras) ou tal valor maior conforme a Arrendadora possa vir a exigir 
de forma razoável, de tempo em tempo (denominado doravante, no presente, 
simplesmente como sendo o "Valor do Seguro") em relação à Aeronave, 
com franquias que não deverão exceder US$ 250.000,00 (DUZENTOS E 
CINQÜENTA MIL DÓLARES NORTEAMERICANOS); 

1.2 O Seguro contra Riscos de Guena deverá pre\·er, no mínimo, coberturas 
para os seguintes perigos: 

(i) Guerra, invasão, atos de inimigos estrangeiros, hostilidades 
(independent~mente de a guerra ser ou não declarada), guerrilha civil, 
rebeli ão, revoll.Jção, insurreição, lei marcial, golpe militar ou usurpação de 
poder, ou tentativas de usurpação de poder. 

. /'1 
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• ( ·(l tl ... fl, 
(ii) Greves, tumultos, comoções civis ou pe1iurbações trabalhistas; 

' (iii) Qualquer ato de uma ou mais pessoas, independentemente de serem ou 
não agentes de um poder soberano, no que se refere a propósitos políticos ou 
tenoristas, e independentemente de os prejuízos ou avarias deles resultantes 
serem acidentais ou intencionais; 

(iv) Qualquer ato doloso ou ato de sabotagem; 

(v) Confisco, nacionalização, seqüestro, restrição, detenção, apropnaçao, 
requisição de título de propriedade ou utilização por parte ou segundo ordem 
de qualquer govemo (quer civil, militar ou de jacto), ou autoridade pública 
ou local, incluindo aquelas do país de registro; 

(vi) Seqüestro ou qualquer apreensão ilegal ou exercício ilícito do controle 
da Aeronave ou da população em vôo (incluindo quaisquer tentativas 
relativas a esse seqüestro ou controle) efetuada por qualquer uma ou mais 
pessoas a bordo da Aeronave, atuando sem o consentimento da Segurada. 

1.3 A Apólice de Seguro Total da Fuselagem ["Todos os Riscos"] e a 
Apólice de Seguro Contra Riscos de Guena, adicionalmente, deverá incluir 
os seguintes endossos ou ampliações de cobertura: 

(i) Fica entendido e acordado que este seguro, no que se refere ao interesse 
das Partes Indenizadas, não será invalidado ou de qualquer modo 
prejudicado por qualquer ato ou omissão da Anendatária, e que deverá 
segurar as Partes Indenizadas, independentemente de quebras ou violações 
de quaisquer garantias, declarações ou condições contidas nas apólices 
mantidas pela Arrendatária; 

(ii) Os ·Sinistros serão reajustados junto à Anendadora e à Mutuante da 
Arrendadora, e deverão ser pagos diretamente à Mutuante da Anendadora, 
no que conceme a todos os juros, em dólares norte-americanos, nos Estados 
Unidos da América; ressalvando-se, entretanto, que valores inferiores a US$ 
25 .000,00, relativos a reparos da Aeronave, deverão ser pagos diretamente à 
Anendatária; 

(iii) No caso de qualquer mudança, restrição ou redução substancial na 
cobertura ou em caso de cancelamento do seguro, deverá ser entregue por 
meio de serviço de courier com reputação intemacional, à Arrendadora ou à 
Mutuante da Arrendadora, notificação escrita a respeito dessa mudança, 
restrição ou redução na cobertura ou referente ao cancelamento do referido 
seguro., aos endereços que se seguem: 

. \ ' .. 
[il'l,~et:ir :no e.(;:rtificado efetivo os endereços apropriados]. 

• - 'C':. .. ~ . '" ' 

especiflcaná6 a época, que não deverá ser inferior a 30 (trinta) dias (7 (sete) 
dias ou tal notificação conforme esteja disponível no que diz respeito a 
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! ,:J cláusulas de guerra) subseqüentes ao envio (por meio da entrega a uma 
IWd · empresa prestadora de serviços de courier com reputação em âmbito 

~ · • '1\ r )?f~~~~ 
-·--------+-~ internacional, para entrega à Arrendadora e à Mutuante da Arrendadora) em 

que a referida notificação escrita a respeito dessa mudança, restrição, 
redução na cobertura ou cancelamento será válida; 

(iv) As seguradoras da An·endatária concordam que as Partes Indenizadas 
não serão responsáveis pelos prêmios de seguro da Arrendatária, decorrentes 
ou resultantes do presente contrato de arrendamento . As seguradoras da 
Arrendatária ainda concordam que não haverá compensação em relação a 
quaisquer reivindicações que possam ser passíveis de pagamento à 
Arrendatária ou à Anendadora, ou à Mutuante da Arrendadora, ou a seus 
cessionários ou seus respectivos diretores, conselheiros, agentes e 
funcionários; 

(v) As seguradoras da Arrendatária concordam em renunc1ar a todos os 
direitos de sub-rogação contra as Partes Indenizadas; 

(vi) Qualquer prêmio devido à seguradora em conseqüência do seguro 
efetuado por este endosso será de responsabilidade da Arrendatária, e não de 
responsabilidade das Paries Indenizadas, ressalvando-se, entretanto, que: 

(1) No caso de a Arrendatária vir a negligenciar o pagamento de quaisquer 
prêmios devidos em confonnidade com os termos do presente endosso e da 
apólice do mesmo, qualquer das Paries Indenizadas poderá, a seu critério, 
optar por dar continuidade a esse seguro e, contra apresentação, efetuar o 
pagamento do prêmio; e 

(2) No caso de qualquer aumento aparente de riscos, qualquer das Partes 
Indenizadas poderá, contra apresentação, pagar o prêmio desse aumento de 
risco se essa Parte Indenizada desejar esse seguro, e se o prêmio não for de 
outro modo pago pela Arrendatária; 

(vii) No caso de a Arrendatária obter apólices separadas para a cobertura do 
seguro Total de Fuselagem e do seguro contra Riscos de Guerra e Perigos 
Con·elatos, todas essas apólices deverão incluir um acordo de quitação 
provisória de reivindicações com base em uma proporção de 50% cada em 
caso de disputas sobre as quais a apólice ofereça cobe1iura do sinistro. 

2. Seguro de Responsabilidade. 

2.1. As Partes Indenizadas, e cada um de seus respectivos diretores, 
conselheftos, agentes, funcionários e coligadas deverão ser designados como 
beneficiá~i.os . adicionais, em conformidade com os termos da apólice de 
resporisâhilidades de aviação da Arrendatária, em relação à total extensão 
dos acordos de indenização do presente Arrendamento, apólice esta que 
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OI3C:I ~OJ - IWc, deverá ficar nos limites não inferiores ao limite simples combinado de US$ 
.' - r- fl!i (l f> 1 ,., _ _!j 150.000.000,00. 

2.2 A apólice de responsabilidade deverá incluir o seguinte endosso ou 
ampliações de cobe1iura: 

(i) A apólice acima deverá ser endossada de forma a dispor que a inclusão de 
mais de uma pessoa física, associação de pessoas, pessoa jurídica, 
organização, fim1a ou entidade como beneficiário designado em 
conformidade com os termos dessa apólice não afetará, a qualquer título, os 
direitos de qualquer dessas pessoas físicas, associações de pessoas, pessoas 
jurídicas, organizações, firmas ou entidades, tanto no que diz respeito a 
qualquer reivindicação, demanda, processo ou sentença proferida ou 
impetrada por meio ou a favor de qualquer outro beneficiário, ou por meio 
ou em favor de qualquer funcionário desse outro beneficiário. É intenção da 
presente apólice proteger cada pessoa física, associação de pessoas, pessoa 
jurídica, organização, fin11a ou entidade no que diz respeito a qualquer 
demanda reivindicatória, processo ou sentença, na mesma forma que se uma 
apólice separada tivesse sido emitida para cada um; entretanto, nada contido 
no presente deverá operar de fonna a aumentar o limite de responsabilidade 
da seguradora, confonne especificado nessa apólice; 

(ii) O seguro proporcionado por essa apólice não deverá ser invalidado, no 
que diz respeito às Partes Indenizadas, por qualquer ato ou omissão por pmie 
da Arrendatária, ou pela incapacidade, da Anendatária, de tomar qualquer 
medida necessária no que diz respeito a esse seguro; 

(iii) A apólice acima deverá ser primordial e não contributória, tampouco 
excessiva, no que diz respeito a qualquer outro seguro que possa estar 
disponível para a proteção das Partes Indenizadas; 

(iv) No caso de qualquer mudança, restrição ou redução substancial na 
cobertura ou em caso de cancelamento do seguro, deverá ser enviada por 
coneio notificação escrita a respeito dessa mudança, restrição ou redução na 
cobertura ou a respeito do cancelamento do referido seguro às Partes 
Indenizadas, incluindo a Anendadora e a Mutuante da Anendadora, aos 
endereços que se seguem: 

[em branco]. 

especificandq a época, que não deverá ser inferior a 30 (trinta) dias 
subseqüentes ao recebimento da referida notificação escrita, em que essa 
mudança, restrição, redução na cobertura ou cancelamento será válida· _,.. .. . ' 
(v) As 'ségi,il'adoras da Arrendatária concordam que as Partes Indeni zadas não 
serão responsáveis pelos prêmios de seguro da Arrendatária, decorrentes ou 
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___ ....:;,_,J___;,_,jl ·esultantes do presente contrato de arrendamento . As seguradoras da 
Arrendatária ainda concordam que não haverá compensação em relação a 
quaisquer reivindicações que possam ser passíveis de pagamento à 
An·endatária ou à Arrendadora, ou a seus cessionários ou seus respectivos 
diretores, conselheiros, agentes e funcionários; 

(vi) Qualquer prêmio devido à seguradora em conseqüência do seguro 
efetuado por este endosso será de responsabilidade da Anendatária, e não de 
responsabilidade de qualquer Parte Indenizada; ressalvando-se, entretanto, 
que : 

(1) No caso de a Arrendatária vir a negligenciar o pagamento de quaisquer 
prêmios devidos em confom1idade com os tennos do presente endosso e da 
apólice do mesmo, essa Parte Indenizada poderá, a seu critério, optar por dar 
continuidade a esse seguro e, contra apresentação, efetuar o pagamento do 
prêmio; e 

(2) No caso de qualquer aumento aparente de riscos, a ArTendadora poderá, 
contra apresentação, pagar o prêmio desse aumento de risco se esta assim 
desejar esse seguro, e se o prêmio não for de outro modo pago pela 
Arrendatária. 

3. Seguro Total de Sobressalentes. A Anendatária deverá contratar e 
manter, por todo o Prazo, determinado seguro total para peças 
sobressalentes, que ofereça cobertura aos Sobressalentes, em um valor que 
não deverá ser inferior ao valor total de reposição e oferecendo cobertura a 
todas as outras peças sobressalentes da Arrendatária, contra tais riscos 
conf01me a Arrendadora venha a solicitar de fom1a razoável. 

4. Resseguro. 

4.1 Se o seguro exigido no presente estiver sujeito a resseguro, as apólices de 
resseguro deverão : 

(i) Incorporar todas as disposições, acordos e compromissos do seguro 
original; 

(ii) Dispor a respeito do pagamento a ser efetuado à ordem da Mutuante da 
Anendadora, não obstante a qualquer falência, insolvência, liquidação ou 
dissolução da seguradora original e independentemente de a seguradora 
original ter efetuado qualquer pagamento em confom1idade com os tennos 
das apólices de seguro originais; 

(iii) Conter cláusulas "cuttltroug!t" [endosso direto] satisfatórias, que 
disponham a respeito do pagamento direto, à ordem da Arrendadora. 
Adicio~~hp.ente, a Arrendatária deverá fazer com que as seguradoras 
origin~iís · cedam o benefício e os resultados do resseguro, no que diz 

\ 
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\ l l - : !.::l ~ ~espeito aos seguros de Fuselagem, Sobressalentes e Riscos de Guerra e, 
S 9 a esse respeito, celebrem uma cessão de resseguro em forma e teor 

1 : ~ 013~~0J · IVJc::., satisfatórios à Arrendadora. 
\-. ·· _-_}'VY?t ~~ J J ~ JJTODAS AS COBERTURAS DEVERÃO EXISTIR EM ÂMBITO 

MUNDIAL E A OPERAÇÃO DA AERONAVE ESTÁ SUJEITA, SOB 

... ..--.. 
( 

TODOS OS ASPECTOS, À APROVAÇÃO DA ARRENDADORA E DE 
SUA MUTUANTE . 

--------------------------------------------------••••• o ••••••••••••• • • • •••••••••• • ••• • •• • ••• • •• • •• • 

DOCUMENTO F (parte 2) 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167). 

EXIGÊNCIAS DE SEGURO 

CARTA DE COMPROMISSO DAS CORRETORAS 

[Timbre da Conetora]. 

[Data] . 

Pacific Coast Group, Inc. 

[Mutuante]. 

Prezado(a) [em branco]: 

Referência: Pacific Coast Group, Inc., em relação à [em branco] da Aeronave 
[em branco], Número de Série [em branco], Número de Registro [em 
branco]. 

Vide anexo os Certificados de Seguro que descrevem o seguro de fuselagem 
e responsabilidade atualmente contratado e mantido pela [em branco] sobre a 
aeronave acima descrita. Segundo nosso parecer, com base na presente data, 
o seguro contratado e mantido pela [em branco] satisfaz a todas as 
disposições de seguro exigidas de [em branco] e [em branco] do 
Arrendamento, com exceção de: 

[Relacionar quaisquer exceções]. 

Confirmamos ainda que, com base na presente data, todos os premws 
devidos em relação a este seguro foram pagos. Concordamos em comunicar­
lhe, imediatamente, por escrito, e em qualquer circunstância, em prazo não 
inferior a 30 (trinta) dias (7 (sete) dias, ou tal período mais ou menos longo 
conforme possa ser periodicamente possível sua obtenção de fom1a habitual 
no setor, em caso de cobertura contra riscos de guena e perigos associados) 
an'terionnente a qualquer rescisão ou cancelamento (por qualquer razão, 
independentemente de sua natureza, incluindo, sem se constituir em 

C.P. F. N° 076.968.688-53 
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Atenciosamente, 

[Em Branco]. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .. -• •• • ••••••• • •• • • • ••• •• • • • o o •••••• o •••••• •• o •••• • •• 

DOCUMENTO G 

DO CONTRATO DE ARRENDAMENTO OPERACIONAL 
(AERONAVE 22167). 

MODELO DE GARANTIA SOCIETÁRIA 

GARANTIA 

A presente Garantia (denominada doravante, no presente, simplesmente 
como "Garantia"), datada de [em branco] de 2000, é prestada pela [em 
branco], sociedade anônima constituída e existente em conformidade com os 
termos das leis do Brasil (denominada doravante, no presente, simplesmente 
como a "A v alista"), para a Pacific Coast Group, Inc. (denominada doravante, 
no presente, simplesmente como "Proprietária"), sociedade anônima 
constituída e existente em confomüdade com os tennos da legislação do 
Estado de Nevada, EUA, com sede em 3291 N. Buffalo Drive, Suíte 8, Las 
Vegas, Nevada 89129, Estados Unidos da América. 

CONSIDERANDO QUE, contemporaneamente ao presente, a Proprietária 
e a Total Linhas Aéreas S.A., sociedade constituída em conformidade com os 
termos das leis do Brasil (denominada doravante, no presente, simplesmente 
como "Arrendatária") celebraram detenninado Contrato de Arrendamento de 
Aeronave com data de [em branco] de 2000 (denominado doravante, no 
presente, simplesmente como o "Contrato"), envolvendo o arrendamento de 
uma aeronave Boeing, Modelo 727-243F, contendo o número de série do 
fabricante 22167 (denominada doravante, no presente, simplesmente como a 
"Aeronave"); e, 

CONSIDERANDO QUE, segundo os termos e condições do Contrato, e em 
conformidade com o Contrato, a Arrendatária conseguiu obter, e a Avalista, 
desde já, disponibiliza, a presente Garantia à Proprietária, como um 
incentivo para que a Proprietária celebre o Contrato; e 

CONSIDERANDO QUE, os termos em letras maiúsculas, utilizados no 
presente, porém que não se encontrem aqui definidos, possuirão os 
respectivos significados a eles atribuídos no Contrato. 

ENTÃO, POR CONSEGUINTE, em confom1idade com o Contrato e de 
a~or:~o com os beneficios e vantagens a serem extraídos do mesmo por parte 
da Aáei1datária, e por outras compensações válidas, cuja suficiência é desde 
já reco'nl1~cida pela Avalista, a Avalista, pelo presente, tem justo c contratado 
com a Prop"i-ietária o seguinte: 
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1. Garantia. 

(a) A Avalista, de forma incondicional e irrevogável, garante à Proprietária o 
devido e pontual cumprimento, por parte da Arrendatária, de todos os 
compromissos, acordos e obrigações da Arrendatária, de qualquer espécie, 
em confom1idade com os termos do Contrato (denominadas doravante, no 
presente, simplesmente como as "Obrigações"). Essa garantia se constitui 
como uma garantia absoluta, incondicional e pen11anente, e, na extensão que 
esta tenha relação com uma obrigação de pagamento por patie da 
Arrendatária, se constitui como uma garantia de pagamento e não de 
cobrança. A presente Garantia, de forma alguma, se encontra condicionada a 
qualquer tentativa de cobrança da Arrendatária, ou a uma tentativa no sentido 
de constranger a Anendatária a cumprir obrigações que não obrigações de 
pagamento, ou petiinentes a qualquer outro evento ou contingência. A 
responsabilidade da Avalista é a de um devedor principal e a Proprietária 
poderá instaurar processos contra a Avalista sem que instaure processos 
contra a Anendatária, e sem realizar qualquer outra garantia ou tomar 
qualquer outra medida que a Proprietária possa estar autorizada a tomar. A 
presente Garantia consiste em uma garantia de todas as obrigações da 
Arrendatária, e deverá ser obrigatória e exeqüível contra a Avalista sem se 
considerar qualquer alteração no relacionamento da Avalista para com a 
Arrendatária, ou qualquer aditamento ou modificação a qualquer das 
obrigações da Arrendatária, em confom1idade com as Obrigações, ou com a 
autenticidade, regularidade, validade ou exeqüibilidade das Obrigações ou de 
qualquer prazo das mesmas, ou ausência de poder ou autoridade de qualquer 
pmie para celebrar as Obrigações. 

(b) A presente Garantia pem1anecerá em pleno vigor e efeito até que as 
Obrigações tenham sido inevogavelmente satisfeitas e pagas na íntegra à 
Proprietária. No caso de qualquer pagamento que tenha sido efetuado antes 
da expiração da presente Garantia, por parte da Anendatúria, à Proprietária, 
vir a ser posteriormente rescindido ou declarado nulo em virtude de qualquer 
lei, a presente Garantia deverá ser restituída em pleno vigor e efeito, e a 
responsabilidade da A v alista, em conformidade com os tem1os do presente, 
deverá ser calculada como se essas importâncias em dinheiro nunca tivessem 
sido pagas à Proprietária. 

(c) A Avalista deverá pagar todos os custos e despesas cabíveis (incluindo, 
sem se constituir em limitação, honorários e despesas advocatícios cabíveis) 
incorridos· pela Proprietária com relação à execução das obrigações da 
Arrendatariâ,'· em conformidade com as Obrigações, na extensão que esses 
custos e despesas não sejam pagos pela Arrendatária, ou de outro modo, e 

) 
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1 com re açao a exccuçao as ngaçoes a va tsta, em cot110nl11 aoe com 

l ~· O,' ;H~1 ~0-~. 1 -~~ te~-m.os da presente Garantia. 
~ 1

·-_ -_' 1.;, ~~-'- ' 2. ()) naa ões de Avahsta Absoluta, etc. As Obrigações da Avalista, em 
conformidade com os termos do presente, serão absolutas e incondicionais, e 
não estarão sujeitas a qualquer reconvenção, compensação, dedução, 
abatimento ou justificativa, com base em qualquer reivindicação que a 
A v alista ou a Arrendatária possa ter contra a Proprietária ou contra qualquer 
coligada da mesma, e deverá permanecer em pleno vigor e efeito sem se 
considerar, assim como não deverá ser quitada, descartada ou de qualquer 
modo afetada, por qualquer circunstância ou condição (independentemente 
de a Avalista ter qualquer conhecimento ou notícia do mesmo), incluindo, 
sem se constituir em limitação, qualquer ato, por parte da Proprietária, 
praticado sem o consentimento da Avalista, sem notificação à A v alista e sem 
afetar ou prejudicar as obrigações da Avalista, em conformidade com os 
tennos do presente, no sentido de praticar qualquer dos seguintes atos: 

(a) renovar, prorrogar, modificar, quitar ou descartar qualquer das 
Obrigações ou quaisquer obrigações de outros avalistas (se houver) ou de 
qualquer outra parte, em qualquer época, que seja responsável, de forma 
direta ou contingente, pelo pagamento de qualquer das referidas Obrigações; 
(b) aceitar pagamentos parciais relativos às referidas Obrigações; (c) pagar, 
quitar (por força de lei ou de outro modo), compor, transigir, cobrar ou 
liquidar qualquer das referidas Obrigações, bem como a garantia relacionada 
às mesmas, de qualquer maneira; ( d) consentir com a transferência de 
garantia, obter e manter fianças ou garantias adicionais em relação às 
referidas Obrigações e aditar, permutar, quitar ou renunciar qualquer fiança 
"" na··a,,t;a. OU (e) ~az"'~ 1 "~~,~ e "O'nprar e11~ 0"" 1 ~""- "e·~dn de pape'1",., O" vu 5 < ''"' , 1; v< 1auv~;;"> v 1 1 jll<lil{li\Ji v 11 a :::, u 

títulos de dívida, e solicitar qualquer título de dívida e fornecer instruções 
quanto à ordem e maneira da venda, em confomüdade com a lei. A Avalista 
ainda concorda, expressamente, em cumprir qualquer laudo expedido por um 
árbitro ou por um painel arbitral ou corte, em conformidade com os termos 
do Contrato. 

As obrigações incondicionais da Avalista, estipuladas no presente, 
constituem a obrigação total de recursos da Avalista, exeqüível contra a 
Avalista, na extensão completa de todos os seus ativos e propriedades. 

3. Renúncia. No que diz respeito às obrigações incondicionais da Avalista, 
em confom1idade com os tennos da presente Garantia, a Avalista renuncia, 
de for~na incondicional, na extensão permitida pela lei, pelo estado de direito 
ou de dtJtto,_;_modo: (a) a todas as notificações que possam ser necessárias 
para pi'd~I;\r,-ar quaisquer direitos contra a Avalista, em confom1idade com os 

.. : : .~~\ 
'.·' 
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j I !ÚbntanteS, incluindo indenizaçõeS por danOS, paSSÍVeiS de pagamentO em 

confonnidade com o Contrato ou com qualquer notificação de qualquer falha 
por parte da Arrendatária em executar ou cumprir com qualquer 
compromisso, termo ou obrigação, em conformidade com os tem1os do 
Contrato; (b) a qualquer exigência relativa à execução, asserção ou exercício 
de qualquer direito, remédio, poder ou privilégio em conformidade ou no que 
di z respeito às Obrigações; (c) a qualquer exigência de diligência; ( d) a 
qualquer exigência no sentido de que a Arrendatária se una como uma parte 
em quaisquer procedimentos judiciais que tenham como objetivo fazer valer 
qualquer disposição da presente Garantia; (e) ao aceite da presente Garantia 
por parte da Proprietária, ou a qualquer notificação no que se refere à 
intenção de tomar a mesma como base; (f) a qualquer direito ao qual possa 
estar autorizada, no sentido de que os ativos da Arrendatária sejam 
primeiramente utilizados ou exauridos para a satisfação das Obrigações; e (g) 
a qualquer acordo no sentido de a Arrendatária ser processada, e de todas as 
reivindicações contra a Arrendatária serem concluídas ou adjudicadas antes 
de uma ação ou procedimento judicial ser instaurada contra a Avalista. 

A Avalista desde já renuncia, na maior extensão permitida por lei, a todas as 
defesas que a Avalista venha a ter direito, incluindo, entre outros, ao 
beneficio da ordem contemplado no artigo 1.491 do Código Civil Brasileiro 
e 261 do Código Comercial Brasileiro, bem como os beneficios 
contemplados nos artigos 1.499, 1.500, 1.502 e 1.503 do Código Civil 
Brasileiro. 

4. Garantias Adicionais. A Avaiista concorda, às suas expensas, em imediata 
e devidamente assinar e entregar à Proprietária tais outros documentos e 
garantias, bem como a tomar tais outras medidas confom1e a Proprietária 
possa, de tempo em tempo, vir a solicitar, de forma razoável, com o intuito 
de levar a cabo, de fom1a mais eficaz, a intenção e o propósito da presente 
Garantia, e de detenninar e proteger os direitos e recursos criados ou que se 
pretenda criar em favor da Proprietária. 

5. Direitos de Negociação com a Arrendatária. Em qualquer época e de 
tempo em tempo, sem extinguir, afetar ou prejudicar a validade da presente 
Garantia ou das obrigações da Avalista em confonnidade com os termos do 
presente, a Proprietária poderá negociar com a Anendatári a, da mesma 
maneira e tão plenamente como se esta Garantia não existisse, bem como 
estará autorizada , entre outras coisas, a conceder à Arrendatária tal 

·"" · 
pror.ro t?;~Ç~9 , ou tais proiTogações de prazo para o cumprimento , ou a 
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em relação a qualquer ato ou atos, conforme possa ser considerado 
recomendável por parte da Proprietária; ressalvando-se, entretanto, que 
nenhuma dessas renúncias ou prorrogações, a qualquer título, deverá limitar 
ou de outro modo afetar qualquer dos direitos da Proprietária no que diz 
respeito às obrigações da Avalista, em conformidade com os tem1os do 
presente. 

6. Declarações e Garantias. A Avalista, pelo presente, declara e garante o 
seguinte: 

(a) A assinatura e entrega da presente Garantia, e o cumprimento das 
obrigações da Avalista em confom1idade com os tennos do presente, e a 
consumação das transações contempladas pelo presente, foram devidamente 
autorizadas por meio de ato societário, e não resultam, nem resultarão, em 
qualquer violação, ou constituem ou constituirão qualquer inadimplência, ou 
resultam ou resultarão na criação ou imposição de qualquer direito de 
retenção de qualquer espécie, independentemente de sua natureza, a qualquer 
propriedade ou ativos da Avalista, necessitam ou necessitarão de qualquer 
aprovação ou autorização, registro ou arquivamento, ou notificação a 
qualquer Pessoa, em confonnidade com os termos de qualquer lei ou 
qualquer sentença, ordem, mandado judicial, medida cautelar, decreto, 
nom1a ou regulamentação de qualquer tribunal ou ministério, comissão, 
junta, central, agência ou repartição do govemo, nacional ou estrangeira, ou 
qualquer contrato de anendamento, contrato de venda parcelada, contrato 
multilateral, hipoteca, escritura de fideicomisso, contrato de mútuo, 
comprovante de endividamento, ou outro contrato ou instrumento no qual a 
Avalista se constitua como uma parte, ou pelo qual esta possa ser obrigada, 
ou ao qual qualquer de seus ativos possa estar sujeito, os quais produziriam 
um efeito substancialmente desfavorável sobre a atividade comercial ou 
sobre a condição financeira consolidada da Avalista, ou da capacidade da 
Avalista em cumprir com suas obrigações, ou consumar as transações 
contempladas pela presente Garantia. 

(b) Não existem processos, investigações ou outros procedimentos judiciais 
pendentes ou, segundo o melhor conhecimento da A v alista, que se 
encontrem em iminência, cujo resultado poderia gerar, de fonna razoável, 
uma expectativa, na época do presente, no sentido de produzir um efeito 
substancialmente desfavorável sobre sua condição financeira, ou sobre sua 
capacidade de cumprir com suas obrigações, ou de consumar as transações 

· ; . . cqi:it_cmpladas por sua Garantia. 
: •-: ,·· ,. · .... ~ .. 
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- Cl)ntábeis plenas (no que se refere a demonstrações anuais, no máximo 120 
dias após o fechamento de cada exercício social da Avalista, e no que se 
refere a demonstrações trimestrais, o mais tardar 90 dias após o 
encerramento de cada exercício social), devidamente certificadas por 
auditores externos (somente as anuais) e cada uma, de fom1a compatível com 
os princípios contábeis geralmente aceitos, mediante solicitação por pmie da 
Proprietária. A Proprietária concorda em manter a confidencialidade dessas 
demonstrações contábeis, a menos que sua divulgação seja obrigatória por lei 
ou por processo judicial, e a divulgação das mesmas poderá ser efetuada a 
tais contadores, advogados, ou outro pessoal da Proprietária que tenha 
necessidade desse conhecimento, e à mutuante da Proprietária, de tempo em 
tempo, sendo que a Proprietária concorda que deverá confirmar, mediante 
solicitação da Anendatária, que cada um destes manterá essas informações 
igualmente confidenciais. 

A A v alista concorda que não se fundirá ou será incorporada por qualquer 
outra pessoa jurídica, ou transmitirá, transferirá ou anendará todos ou 
substancialmente todos os seus ativos, como um todo, a qualquer pessoa ou 
entidade, a menos, (i) que a pessoa jurídica constituída por essa fusão ou por 
quem a Avalista seja incorporada, ou a pessoa fisica ou jurídica que adquirir, 
por meio de transmissão, transferência ou anendamento, todos ou 
substancialmente todos os ativos da sociedade, como um todo (denominada 
doravante, no presente, simplesmente como a "Sucessora"), seja um cidadão 
n01ie-americano [ou uma entidade de nacionalidade norte-americana]; (ii) a 
Sucessora assine e entregue à Proprietária, um contrato devidamente 
autorizado, válido, obrigatório e exeqüível, em fom1a e teor razoavelmente 
satisfatórios à Proprietária, incluindo uma assunção, por pmie dessa 
sociedade ou pessoa sucessora, no que conceme ao devido e pontual 
cumprimento e observância de cada compromisso e condição da presente 
Garantia, no sentido de ser cumprida ou observada pela Avalista; (iii) 
imediatamente após se Yalidar essa transação, e em conseqüência da 
validação dessa transação, nenhuma inadimplência ou violação, em 
confonnidade com os tem1os da presente Garantia, deverá ter oconido e ter 
tido continuidade; (iY) o patrimônio líquido tangível da Sucessora 
( detenninado em conformidade com os princípios contábeis geralmente 
aceitos) não deverá ser inferior ao patrimônio líquido tangível da Avalista, 
com base na entrega da Aeronave à Anendatária, em conformidade com os 
tê)·mn;s d_o presente Arrendamento; e (vi) a Avalista deverá ter entregado à 
Proprie!áha um certificado assinado pelo Presidente ou por qualquer vice­
pre's id .; i1fe da Ava li sta, c um parecer do advogado, satisfatório à Proprietária, 

· .. ) ( \ 

8 7 f1··.·· ,n : j 
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-confonnidade com a presente Cláusula, e que todas as condições suspensivas 
previstas no presente, relativas a essa transação, foram satisfeitas. 

Por ocasião de qualquer fusão ou incorporação, ou de qualquer transmissão, 
transferência ou mTendamento de todos os substancialmente todos os ativos 
da Avalista, em conformidade com a presente Cláusula, a Sucessora deverá 
suceder, bem como ser substituída, e poderá exercer, todo o direito e poder, 
bem como será responsabilizada por todas as obrigações, na mesma extensão 
que a Avalista, em confonnidade com os tem1os da presente Garantia, com o 
mesmo vigor que se essa Sucessora tivesse sido designada como Avalista no 
presente. Nenhuma dessas transmissões, transferências ou arrendamentos, de 
todos ou de substancialmente todos os ativos da A v alista, considerados como 
um todo, possuirão o efeito de isentar a Avalista, ou qualquer Sucessora que 
tenha se tornado como tal anteriom1ente na maneira prescrita na presente 
Cláusula, de sua responsabilidade no que diz respeito ao presente 
Arrendamento. Em virtude do acima mencionado, a capacidade da Avalista 
de conduzir uma oferta pública de seu capital acionário não fica restrita. 

8. Notificações. Qualquer notificação, solicitação ou demanda será 
considerada como tendo sido definitivamente apresentada (i) quando 
corretamente enviada e recebida por uma parte por meio de transmissão por 
fac-símile ou telecopiadora (com confirmação escrita enviada por correio), 
(ii) quando entregue em mãos, por ocasião de seu envio e recebimento por 
meio de serviço de entrega expressa em 24 horas do tipo courier, endereçado 
a cada uma das pa11es, a seu endereço abaixo especificado (ou em tal outro 
endereço, como essa parte venha a especificar à outra parte do presente, por 
escrito): 

Se à Proprietária, à: 

Pacific Coast Group, Inc. 

3291 N. Buffalo Dr. 

Suíte 8. 

Las Vegas, NV 89129. 

À Atenção de: Lawrence W. Olson. 

Telefone: 702 256 8203 . 

· ·fac-símile : 702 256 7209. 

;_, :·$e.~ ~ Avalista, à: 

[em branco]. 

C.P. F. Nº 076.968.688-53 
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~ L l l - 9. Renúncia a sub-rogação. A Avali sta, pelo presente, renuncia, abandona e 
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SO I3êi ~(") ..J IL c:i~ desiste de quaisquer direitos ou reivindicações que esta possa ter no 
'' r rllir' 1", :j momento ou vir a ter doravante no presente, com referência à contribuição, 

sub-rogação e/ou reembolso proveniente ou por parte da Proprietária, quer de 
fom1a direta ou indireta, sendo intenção do presente que a Avalista não 
venha, de modo algum, se tornar uma credora da Proprietária em virtude do 
pagamento de qualquer montante, em confomüdade com os tennos da 
presente Garantia. 

1 O. Pagamentos. A Avalista deverá efetuar todos os pagamentos à 
Proprietária, em confonnidade com os termos do presente instrumento, em 
dólares norte-americanos, na maneira prevista no Contrato. Sem se constituir 
em limitação à generalidade do acima mencionado, todos os pagamentos, em 
conformidade com os tem1os da presente Garantia, deverão estar livres e 
desembaraçados, e sem dedução ou retenção na fonte, no que se refere a 
impostos (e, se a A v alista for considerada de forma a possuir um 
estabelecimento pem1anente, para fins de imposto de renda, em um outro 
país, ou em outros países, no que se refere a impostos de outro país ou de 
outros países), e se a Avalista for constrangida, pelo direito aplicável, a 
efetuar qualquer dessas deduções ou retenções, a A v alista pagará 
importâncias adicionais, de forma que após qualquer dedução ou retenção na 
fonte, os valores acordados sejam recebidos pelas partes autorizadas ao 
mesmo. 

A especificação de dólares norte-americanos e do pagamento das 
Obrigações no local indicado de pagamento é essencial, e os dólares 
norte-americanos serão a moeda de prestação de contas, em todas as 
ocasiões. O pagamento das Obrigações da Avalista, em confonnidade com 
os termos da presente Garantia, não deverá ser quitado por um valor pago em 
uma outra moeda ou em um outro local, quer em conformidade com uma 
sentença ou de outro modo, na extensão que o valor assim pago, mediante 
conversão em dólares norte-americanos, e transferência de fundos 
imediatamente disponíveis ao local de pagamento indicado, de acordo com 
procedimentos bancários nom1ais, não con-esponda ao valor devido, em 
confom1idade com os termos do presente, em dólares norte-americanos. 

11. Direito Aplicável, Fórum, Jurisdição e Citação de Processo . 

O presente Contrato foi assinado e entregue nos Estados Unidos da América, 
e deverá, sob todos os aspectos, ser interpretado em conformidade, e regido 
p.elas leis do Estado de Nevada (à exclusão dos princípios de conflitos de leis 
d'c)" F,~t.a'éio de Nevada) aplicáveis a contratos celebrados e a serem cumpridos 
integralmente no âmbito desse estado elos Estados Unidos . 



Matr. JUCESP W 315 -, 
I 

F A N I MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLÊS - PORTUGUÊS 

TRADUÇÃO OFICIAL 
São Paulo : Rua Libero Badaró, 293- 25°. Andar- São Paulo - SP- 01095-900 

PABX: (011) 3115-0777 - Fax: (011) 3105-4774 
E-mail: spaulo@aildasani.com.br 

Rio de Janeiro: Av. Rio Branco, 123- 8°. Andar- cj . 808- Rio de Janeiro- RJ- 20040-005 
PABX: (021) 507-1988- Fax: (021) 507-1282 

E-mail : rio@aildasani.com.br 
Website : www.fidelitytranslations .com 

[DENAF 1~~ 
CP F. N' 076.968.688-53 

511~ADUÇÃO N' I-9490/00 LIVRO N° 104 FOLHAS N° 100 

I ~, O I3CJ~ OJ IWd:. 
[_ • I- ' I'I IY'~ It_' ---- +' 

A Avalista, pelo presente, concorda, de forma inevogável, que na extensão 
que esta, ou que qualquer de seus ativos, esteja investida, ou que possa vir a 
doravante adquirir, qualquer direito de imunidade, enquanto contra a 
Proprietária ou sua cessionana, ou seus respectivos sucessores e 
cessionários, quer esta seja caracterizada como uma imunidade soberana ou 
de outro modo, de quaisquer procedimentos judiciais, independentemente se 
nos Estados Unidos da América, ou no Brasil, incluindo, sem se constituir 
em limitação, imunidades a citações de processo, imunidades de jurisdição 
ou de julgamento por qualquer corte ou tribunal, imunidade a partir da 
execução de uma sentença, e imunidade, por parte de qualquer de suas 
propriedades, no que se refere a seqüestro, antes de qualquer proferimento de 
sentença, ou de apreensão em auxílio à execução por ocasião de uma 
sentença, esta, desde já, renunciar, expressa e inevogavelmente, a qualquer 1 

dessas imunidades. A Avalista concorda, de forma inevogável, que qualquer 
processo, ação ou procedimento judicial deconente ou relativo à presente 
Garantia ou ao Contrato, ou a qualquer das transações contempladas pelo 
presente, ou pelo mesmo, ou qualquer documento mencionado no presente 
ou no mesmo, poderá ser instaurado nos juízos de primeira instância , 
estaduais ou federais, no Estado de Nevada, e esta, pelo presente, renuncia, 
de fom1a inevogável, na mais ampla extensão pennitida por lei, qualquer 
objeção que esta possa ter no momento ou vir a ter doravante, no que 
conceme à escolha de foro de domicílio, ou à jurisdição, ou à conveniência ' 
de fórum de qualquer processo, ação, ou procedimento judicial, e se sujeita, 
de maneira irrevogável, geral e incondicionalmente, à jurisdição de qualquer 
desses tribunais, em qualquer desses processos, ações ou procedimentos 
judiciais. Uma sentença definitiva, desfavorável à Avalista ou à Proprietária, 
em qualquer processo, será conclusiva, e poderá ser executada em outras 
jurisdições por meio de processo sobre a sentença, sendo que uma cópia 
legalizada ou autenticada desta constituirá comprovação conclusiva do fato e 
do valor de qualquer endividamento ou responsabilidade por parte da 
Arrendatária ou da Proprietária, conforme possa ser o caso, descrito na 
mesma; ressalvando-se sempre que a autora poderá, a seu critério , impetrar 
um processo ou instaurar um procedimento judicial contra a A v alista ou a 
Proprietária, confom1e possa ser o caso, ou contra qualquer de seus atiYos, 
nos tribunais de qualquer país ou de qualquer local em que a A v alista ou a 
Arrendadora, conforme possa ser o caso, ou tais ativos, possam se encontrar. 

Em qualquer ação ou procedimento judicial relativo à presente Garantia ou . 
. .. a? C.oJ_ltrato, pelo presente, de fom1a inevogável e incondicional , às expensas ~<-:<.<l 

.. d·. A_ .. l ' ' · ftOR!'Z.O\\ 
·· . ~:" . ·~:~ JSta, e nomeada a The Corporat10n Trust Company do Estado de 
Nevaâa (denominada doravante, no presente simplesmente como o "Aoente 

: ~-; ~-~-: .-.~_-.:·::>,'·. , = ,;;.(.!0~~'--p~~ .... \.'> -.. 

r 2 - ::~~~:~ ~:~ 
~· . ) · 
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Suite 500, Reno, Nevada, como seu agente para receber, em nome da 
A va1ista e de seus bens, a entrega fonnal, por meio de correspondência 
registrada ou com aval de recebimento, sendo solicitado o protocolo 
comprovante de recebimento, ao endereço desse Agente para Notificações de 
Processo da Avalista, de cópias de citações e queixas, em qualquer Tribunal, 
ou outros procedimentos, e, se por qualquer razão, esse Agente para 
Notificações de Processos da Avalista (ou qualquer Agente para Notificações 
de Processos da Avalista sucessor) for incapaz de atuar como tal, este deverá 
notificar, imediatamente, à Proprietária, e, dentro do prazo de trinta dias, 
deverá ser nomeado um Agente para Notificações de Processo da Avalista 
sucessor na Cidade de Reno, Estado de Nevada (Agente para Notificações de 
Processos da A v alista sucessor este que deverá aceitar essa nomeação, por 
escrito, de fonna razoavelmente satisfatória à Proprietária, antes da extinção, 
por qualquer razão, da nomeação do Agente para Notificações de Processo 
da Avalista, que o anteceda). Em qualquer ação ou procedimento judicial, a 
Avalista concorda que essa entrega formal possa ser efetuada à Avalista, por 
meio da entrega, por coiTespondência registrada ou com aval de recebimento, 
com protocolo comprovante de recebimento, de uma cópia desse processo à 
A v alista, aos cuidados do Agente para Notificações de Processo da A v alista 
nomeado, ao endereço desse Agente para Notificações de Processo da 
A v alista. A Avalista, pelo presente, igualmente autoriza e instrui, de fom1a 
irrevogável e incondicional, a esse Agente para Notificações de Processo da 
Avalista, aceitar essa entrega fonnal em seu nome. A Avalista, pelo presente, 
renuncia, de fom1a incondicional a entrega formal de citações pessoalmente, 
e renuncia ao direito de julgamento pelo tribunal do júri em qualquer ação 
judicial, em confonnidade com os termos da presente Garantia. 

A Avalista e a Proprietária desde já elegem o foro da Cidade de São Paulo, 
Estado de São Paulo, Brasil, para dirimir quaisquer controvérsias ou litígios 
decouentes da presente Garantia, caso qualquer uma das partes venha a 
instaurar uma ação judicial contra a outra dentro de território brasileiro. 

12. Disposições Diversas. Se, qualquer termo de sua Garantia, ou qualquer 
aplicação da mesma, for inválido ou inexeqüível, o restante de sua Garantia e 
qualquer outra aplicação desse termo não deverá ser afetado pelo mesmo. A 
Avalista será obrigada a efetuar o pagamento das impmiâncias devidas, 
confom1e possam ser especificadas em uma notificação emitida pela 
Pr,oprietária, endereçada à A v alista, e esse pagamento deverá ser efetuado 

· derit~{hdo prazo ele 03 (três) Dias Úteis subseqüentemente ao mesmo, sem 
·'qúarqtlei:. :objeç.ão ou atraso . Qualquer importância assim especificada em 

CP. F. Nº 076.968.688-53 
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[_ - ------r-~€-nquanto entre a Avalista e a Proprietária, do vencimento da mesma e a 
Avalista renuncia a todos os direitos de questionar ou efetuar altercações no 
que concerne à importância. A Avalista não deverá ceder ou transferir 
qualquer de suas obrigações, em conformidade com os termos do presente, 
sem o consentimento e a aprovação escritas da Proprietária. A Proprietária 
poderá ceder, transferir e transmitir sua Garantia sem o consentimento da 
A v alista, em conseqüência do que, essa cessão, transferência ou transmissão, 
a esse cessionário ou transferido, será investida de todos os direitos e 
beneficio da Proprietária, em confonnidade com os tem1os do presente. A 
A v alista reconhece e consente, para a cessão de sua Garantia à mutuante da 
Proprietária como garantia. Os tennos de sua Garantia não deverão ser 
renunciados, alterados ou modificados, aditados ou rescindidos, 
independentemente de sua natureza, a não ser por meio de instmmento 
escrito assinado pela Proprietária e pela Avalista. A presente Garantia será 
obrigatória à Avalista, à Proprietária, e a seus respectivos herdeiros, 
sucessores e cessionários. A presente Garantia permanecerá em pleno vigor e 
efeito e será obrigatória à Avalista e a seus herdeiros, sucessores e 
cessionários, até o pagamento, na íntegra, e o cumprimento, de todas as 
obrigações da Arrendatária, garantidas pelo presente. 

O RESTANTE DESTA PÁGINA FOI INTENCIONALMENTE DEIXADO 
EM BRANCO. 

A PRÓXIMA PÁGINA É A PÁGINA DE ASSINATURAS. 

EM TESTEMUNHO DO QUE, a Avalista fez com que a presente Garantia 
fosse assinada e entregue no dia primeiramente escrito acima. 
Avalista. 
Assinado por: [Em Branco] . 
Nome impresso: [Em Branco]. 
Cargo : [Em Branco]. 
Assinado por: [Em Branco]. 
Nome impresso: [Em Branco]. 
Cargo: [Em Branco]. 
Testemunhas : -
Assinado por: [Em Branco]. 
Cédula de identidade: [Em Branco]. 
Assinado por: [Em Branco]. 
Cédul;_1 de identidade: [Em Branco]. 

,. ' 1 -:-- ...... :I-.-.- .-.-.-.-.- .-.-.- .- .- .- .-.- .-.-.-.-.-.-.-.-.-.- o- . - . -.- .-.-.-.-.- .-.-.-.-.- . -.-.- o-.-.-.- . 
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APÊNDICE A 

DEFINIÇÕES I .' · .~ " rl!/s:_'J J :r JJ 
. -- -- CONTRATO DE ARRENDAMENTO OPERACIONAL (AERONAVE 

22167). 

As definições expressas no presente aplicar-se-ão tanto às fom1as singulares 
quanto plurais dos termos definidos . 

"Motor Altemativo Aceitável" significa um motor Pratt & Whitney Modelo 
JT8D-15 ou um motor do mesmo fabricante, ou um modelo similar ou 
aperfeiçoado, com o mesmo ou com um status contendo modificações 
aperfeiçoadas, em qualquer circunstância, com valor e utilidade equivalente 
ou maior e adequado para instalação e utilização na Estrutura da Aeronave; 
ressalvando-se que esse motor deverá ser do mesmo modelo e fabricante que 
o outro motor instalado na Estrutura da Aeronave. 

"Certificado Aceitável" significa o certificado de aceite em relação à 
Aeronave, substancialmente na forma do Documento C anexo ao 
Anendamento, assinado pela Anendatária e pela Anendadora na Data da 
Entrega. 

"Beneficiários Adicionais" significa cada uma das Partes Indenizadas, 
juntamente com cada uma de suas respectivas Coligadas, sucessores e 
cessionários autorizados, e cada um de seus respectivos diretores, 
conselheiros, agentes e funcionários e "Beneficiário Adicional" significa 
qualquer um dos acima mencionados. 

"Coligada" de qualquer Pessoa significa qualquer outra Pessoa que direta ou 
indiretamente controle, seja controlada ou esteja sob controle comum com 
essa Pessoa. Para as finalidades da presente definição, "controle", quando 
utilizado no que diz respeito a qualquer Pessoa especificada, significa o 
poder, de fonna geral, de conduzir a administração e as políticas dessa 
Pessoa, direta ou indiretamente, quer pela detenção de títulos mobiliários 
com direito a voto, por contrato ou de outro modo, e os termos "que 
controle" e "controlada" possuirão significados conelatos ao acima 
mencionado. 

C.P. F. N' 076.968.688-53 

) 

"Aeronave" significa a Estmtura da Aeronave, juntamente com os 03 (três) 
Motores e quaisquer Sobressalentes (constituídos de qualquer Motor 
Sobressalente, Peças Sobressalentes e Fenamental) confonne possa ser o 
caso, por meio do aditamento ou outro suplemento ao presente J 

~n:~n~amento, atTendada à An·endatária em conformidade com os tennos do ,,
0 

:«-' 
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: _ • · '11\71( 1 ' _ .JJ>ocumentos a eronave s1gm 1ca, con orme ap 1cave , os reg1s ros, 
- -- diários de bordo, dados, manuais e documentos relacionados no Anexo 4 do 

Certificado de Aceite, e aqueles listados no Documento D, apenso ao 
presente Anendamento, confom1e devam ser devolvidos à Anendadora por 
parte da Anendatária, e confonne aplicáveis às obrigações da Arrendatária 
no decorrer do Prazo, ao direito e detenção proprietária por parte da 
Anendadora, no que se refere aos mesmos, e às obrigações da Anendatária 
no que conceme à devolução, esse termo significará ainda os documentos 
mencionados na Cláusula 5(b) do Anendamento, quer assim declarados ou 
não. 

"Estrutura da Aeronave" significa (i) a aeronave BOEING, Modelo 727-
243F contendo número de série do fabricante 22167 (com exceção dos 
Motores ou motores que sejam periodicamente instalados na mesma) 
arrendada em conformidade com os termos do Anendamento, pela 
Arrendadora, à Arrendatária, de acordo com o Suplemento de Arrendamento 
Inicial; e (ii) todas e quaisquer Peças, na proporção que as mesmas se 
encontrem incorporadas, instaladas ou afixadas a essa estrutura de aeronave, 
ou contanto que o título de propriedade das mesmas permaneça investido à 
Anendadora, em confom1idade com os termos do Arrendamento, após sua 
remoção da Estrutura da Aeronave. 

"Diretiva de Aeronavegabilidade" significa qualquer diretiva de 
aeronavegabilidade ou qualquer outra regulamentação, diretiva ou instrução, 
obrigatória ou recomendada, incluindo alterações obrigatórias ou 
recomendadas pelos fabricantes, notificações e/ou boletins de serviços ou 
diretivas de aeronavegabilidade, regulamentações obrigatórias ou 
recomendadas, diretivas ou instruções, ou mudanças na lei ou nas 
regulamentações, emitidas pelo fabricante, pela Autoridade de Registro, pela 
FAA, e aquelas expedidas por qualquer agência ou autoridade 
governamental, asseverando a jurisdição com competência sobre a Aeronave 
ou sobre sua utilização, operação ou manutenção, as quais possam, de tempo 
em tempo, ser expedidas, e as quais tenham sua execução de outro modo 
exigida, no que se refere a estruturas de aeronave ou motores do mesmo tipo 
que os da Estrutura da Aeronave ou dos Motores, visando atender as 
exigências do direito aplicável, relativas ao transpo1ie público de passageiros 
e/ou cargas. 

"Prestador de Serviços de Manutenção Aprovado" significa ou: (a) unidade 
de repal'O .e manutenção aprovada e autorizada pela F AA, nos Estados 
Unidos,· 'ídônea, em confonnidade com as regulamentações da F AA, nos 

L Estados Unidos; ou (b) a pró:~;L;~rendatária , ou (c) uma unidade de reparo 
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- ------- e1 po em tempo, no decorrer do Prazo. 

"Taxa Básica" significa, no que diz respeito a qualquer importância em 
dólares sobre a qual se deva calcular juros, a taxa de juros aplicável a essa 
importância, de tempo em tempo, no curso do período de cálculo em 
questão, que se constitua na taxa oferecida, se houver, na página 3750 da tela 
da Telerate ["Teletaxa"] que exibe a taxa de juros LIBO definida em relação 
a Depósitos com duração de um mês, detem1inada às 11 horas da manhã de 
data que caia dois Dias Úteis antes do início do período em relação ao qual o 
cálculo é efetuado. 

"Aluguel Básico" possui o significado especificado na Cláusula 3(b) do 
presente. 

"Data de Aluguel Básico" significará o 22° dia civil de cada mês civil no 
decorrer do Prazo, e inclusive a data em que a An·endatária deverá devolver 
a Aeronave à Arrendadora, em conformidade com os tennos do presente 
Arrendamento. 

"Brasil" significa a República Federativa do Brasil. 

"Dia Útil" significa qualquer dia (outro que não um sábado ou domingo) em 
que as instituições bancárias na Cidade de Las Vegas, Estado de Nevada 
[EUA], e na Cidade de São Paulo, Brasil, estão autorizadas ou são obrigadas 
por lei, regulamentações ou ato administrativo a estarem abertas para a 
realização de negócios. 

"Checagem C" significa uma Checagem "C", conforme esse termo é 
definido no Programa de Manutenção relativo à Aeronave. 

"Código" significa o Código Tributário Federal norte-americano de 1986, 
confonne esteja atualmente em vigor, ou confom1e venha a ser doravante 
aditado. 

"Ciclo" significa o ciclo compreendido entre uma decolagem e uma 
aterrissagem da Aeronave. 

"Checagem D" significa a Checagem "D", confonne esse termo é definido 
no Programa de Manutenção relativo à Aeronave. 

"Inadimplência" significa qualquer evento ou condição que, com a 
apresentação de notificação, decorrer do tempo, ou ambos, passana a se 
constituir como um Evento de Inadimplência. 

"Pata da Entrega" significa a data em que a Aeronave é arrendada pela 
Ari:encladora.\ à Arrendatária, e aceita pela Arrendatária em conformidade 
com os.t~rrli.:os do Anendamento, confom1e comprovada pelo Certificado de 
Aceite e pelo Suplemento de Anendamento Inicial. 

··---
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i ! orano a ntrega s1gm 1ca o 1orano a entrega a eronave e os 
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-' -· - -· -t-J.Joocumentos da Aeronave, por parte da Arrendadora, à Anendatária, na Data 

da Entrega, conforme especificado no Suplemento de Anendamento Inicial. 

"Dólares" e "Dólares norte-americanos" e "_$'' e "US$", individualmente, 
significam a moeda oficial dos Estados Unidos da América. 

"Motor" significa (i) cada um dos 03 (três) motores Pratt & Whítney Modelo 
JT8D-15 listados pelos números de série do fabricante no Suplemento de 
Anendamento Inicial, e instalados originariamente na Estrutura da 
Aeronave, independentemente de estarem ou não, de tempo em tempo, 
posteriormente instalados nessa Estmtura de Aeronave, ou se instalados em 
qualquer outra estmtura de aeronave, ou em qualquer outra aeronave; (ii) o 
Motor Sobressalente, se houver, (iii) qualquer Motor Alternativo Aceitável 
que possa, de tempo em tempo, ser substituído por um Motor atTendado em 
confonnidade com os tennos do Anendamento; e (iv) todas e quaisquer 
Peças incorporadas, instaladas ou afixadas a esse Motor ou todas e quaisquer 
Peças removidas desse motor, na proporção que o título de propriedade das 
mesmas permaneça investido à Anendadora, em conformidade com os 
termos da Cláusula 8 do Anendamento, após remoção a pmiir do Motor 
(Peças estas que deverão incluir, contudo não deverão se limitar, os 
acessórios de motor, componentes de controle específicos para os motores 
Pratt & Whitney Modelo JT8D-15). Salvo confom1e de outro modo 
especificado em qualquer Documento Válido, em tal época confonne um 
Motor Alternativo Aceitável venha a ser dessa maneira substituído, o Motor 
substituído deixará de ser um Motor. O termo "Motores" significa ainda, 
com base em qualquer data de detetminação, todos os Motores então 
arrendados em conformidade com o Anendamento . 

"Equipamentos" significará a Aeronave, a Estrutura da Aeronave e qualquer 
Motor e/ou qualquer Peça. 

"Evento de Inadimplência" possui o significado especificado na Cláusula 14 
do Arrendamento. 

"Ocorrência de Sinistro" no que diz respeito à Aeronave, à Estmtura da 
Aeronave ou a qualquer Motor, significa qualquer dos seguintes eventos, no 
que diz respeito a essa propriedade: (i) a perda dessa propriedade ou de sua 
utilização em função da destruição ou avaria a essa propriedade que tome 
sua reparação antieconômica ou que tome essa propriedade 
pem1anentemente inadequada ao uso normal por qualquer razão, 
ii\depend~ntemente de sua natureza; (ii) qualquer avaria a essa propriedade 
qt\e· resufte em um pagamento de seguro no que diz respeito a essa 

C.P. F N" 076.968.688-5: 
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propriedade, em bases de perda total ou perda total interpretati va ou _ . .._ 
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1 
_ Jl.ol:l um período que ultrapasse 05 dias consecutivos ou, se anterior, além da 

o·-- .. _ 

o 

Datá de Expiração do Alrendamento ou (b) o confisco, desapropriação ou 
seqüestro, ou requisição do título de propriedade qu para utilização dessa 
propriedade por parte de qualquer autoridade goveni.amental ou pretendida 
autoridade governamental que tenha resultado na perda da posse dessa 
propriedade ou na perda do título de propriedade por parte da Arrendadora, 
conforme possa ser o caso, po~/ lHJl per!odo que ult;rnp<lsse 05 dias 
consecutivos ou, se anterior, nlém da Data da Expiração do Arrendamento; 
(iv) qualquer "aterrissagem" dá Aeronave, ou a incapacidade de operar a 
Aeronave, por um período de 30 dias ou mais ou, se anterior, além da Data 
da Expiração do Arrendamento, em função de atos por parte de qualquer 
órgão governamental; ou (v) a operação ou localização da Aeronave em 
qualquer área excluída de cobertura por patie de qualquer apólice de seguro 
em vigor no que diz respeito a es~a propriedade. Uríiã Ocorrência de Sinistro 
no . que diz respeito à Aeronave será considerada de fonna a ter ocorrido se 
for verificada uma Ocorrêt1cia de Sinistro no que diz respeitO à Estrutura da 
Aeronave. · 

"Despesas" significa todas e quaisquer responsabi !idades, obrigações, 
prejuízos, avarias, · multas, reivindicações (incluindo; : contudo sem se 
constituir em limitação, negligência, responsabilidade estrita ou absoluta, 
responsabilidade por atos ilícitos e responsabilidades decoi-rentes da violação 
de leis ou exigências regulamentares de qualquer espécie), ações, processos, 

. . I 

custos de desembolso, despesas e desembolsos (incluindo honorários 
advocatícios cabíveis e todos os custos e despesas relativos a aditamentos, 
suplementos, renúncias e. consentimentos, e á~ amparo dos Documentos 
Válidos). 

"FAA" significá a Administração de Aviação Federal dos Estados Unidos 
["Federal A viation Administration"] e incluindo todas as outras agências do 
govemo dos Estados Unidos que tenham autoridade sobre a aeronavegação, 
registro, operação e normas de utilização relativas n aeronaves civis 
registradas nos Estados Unidos. 

"FAR" significa as Regulamentações da Aviação Federal dos Estados 
Unidos ["Federal Aviation Regulations"]. · 

"Inspeção Final" possui o significado especificado no parágrafo 13 do 
Documento E apenso ao Arrendamento. 

"Avalista" significa tanto a Transpottadora Sulista S.A., sociedade constituída 
no Brasil, Alfredo Meister Neto, pessoa fisica e cidadão brasileiro, quanto 

. \ 
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I! 0 1 3~~0~ 11 d' Amadeu Bruning, pessoa fisica e cidadão brasileiro, sendo que cada um deverá 
l ~ ~-· ,. nr1~···_, _ __ r' sinar e entregar uma Garantia. 

"Garantia" significa o acordo de garantia incondicional assinado e entregue 
por cada Avalista, na fom1a do Documento G apenso ao Anendamento. 

"Hora" significa cada período de 60 minutos ou pmie do mesmo que ocorre 
no deconer de cada Ciclo. 

"Partes Indenizadas" significa cada um entre a Anendadora, a Mutuante da 
Anendadora, a Stambaugh A viation Incorporated, a LAL Aircraft Leasing 
Projekt Nr. 6 GmbH, a Lufthansa Cargo AG, a Lufthansa Cargo India Ltd. e 
qualquer de suas respectivas Coligadas, sucessoras, cessionários, agentes, 
servidores, conselheiros, diretores e funcionários de cada um dos acima 
mencionados, e "Parte Indenizada" significa qualquer dos acima 
mencionados. 

"Suplemento de Arrendamento Inicial" significa o Suplemento de 
Arrendamento de Número 1, substancialmente na form a do Documento A 
anexo ao Anendamento, a ser celebrado entre a Anendadora e a 
AITendatária, na Data da Entrega, com o propósito de anendar a Aeronave e 
os Documentos da Aeronave, em conformidade e de acordo com os termos 
do Arrendamento. 

"Seguros" possuirá o significado especificado na Cláusula 11 (a) do 
Arrendamento, e confonne o tenno é mais bem descrito no Documento F do 
presente. 

"Anendamento" significa o Contrato de Arrendamento operacional 
(Aeronave 22167) datado com base na data declarada no Suplemento de 
Arrendamento, com base na data do Contrato de Anendamento , celebrado 
entre a Anendadora e a Anendatária, incluindo todos os anexos, 
suplementos e documentos que fazem parte do mesmo, tudo conforme 
aditado, modificado ou suplementado de tempo em tempo, em conformidade 
com as disposições aplicáveis do mesmo. 

"Data de Expiração do Arrendamento" significa a data de expiração do 
presente Anendamento, que deverá ser o dia do mês que corresponde ao 60° 
(sexagésimo) aniversário mensal da Data da Entrega imediatamente 
subseqüente à Data da Entrega. Essa data deverá ser especificada no 
Suplemento de Arrendamento Inicial. 

"Suplemento de Anendamento" significa o Suplemento de Arrendamento 
Inicial e qualquer Suplemento de Anendamento subseqüente celebrado em 
confotmidade com os termos do Arrendamento. 
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I - ,~Jendatária" significa a Total Linhas Aéreas S.A., sociedade anônima 
~ 8 l l devidamente constituída e existente em conformidade com os termos das leis 

i ' 0 13~~0 ::> lirJcd!ó Brasil, e seus sucessores e cessionários autorizados. 

I ' - r- r\() 7 1' 1 'r I 
• 
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'' 

1 -~riocumentos da Arrendatária" significa o Arrendamento, qualquer 
Suplemento de Anendamento, o Certificado de Aceite, e quaisquer outros 
documentos assinados pela Arrendatária com relação às transações 
contempladas pelo Anendamento. 

"Anendadora" significa a Pacific Coast Group, Inc., sociedade anônima 
devidamente constituída e existente em conformidade com os tennos das leis 
do Estado de Nevada, EUA, juntamente com suas sucessoras e cessionárias. 

"Documentos da Arrendadora" significa o Anendamento, qualquer 
Suplemento de Anendamento e quaisquer outros documentos assinados pela 
Arrendadora com relação às transações contempladas pelo Anendamento. 

"Direitos de Retenção da Anendadora" significa qualquer Direito de 
Retenção ou alienação de título que venha a ter sua origem em conseqüência 
de (i) reivindicações contra a Arrendadora não relacionadas às transações 
contempladas pelos Documentos Válidos, ou (ii) qualquer ato ou omissão da 
Anendadora que não esteja relacionado às transações contempladas pelos 
Documentos Válidos, ou que constitua uma violação, por patie da 
Arrendadora, de qualquer dos tennos dos Documentos Válidos. 

"Mutuante da Anendadora" significa uma instituição bancária ou outra 
instituição financeira identificada, de tempo em tempo, por parte da 
Arrendadora à Arrendatária, por meio de documento escrito separado, em 
favor da qual a Hipoteca é concedida pela Arrendadora, incluindo tal outro 
detentor de um direito real de garantia na Aeronave e/ou cessionário do 
presente Arrendamento (ou qualquer interesse na mesma), cujo direito real 
de garantia e/ou cessão seja adquirido em troca do financiamento 
disponibilizado à Arrendadora para adquirir a Aeronave ou para refinanciar a 
aquisição da Aeronave, por parte da Arrendadora. 

"Direito de Retenção" significa qualquer hipoteca, penhor, direito de 
retenção, ônus, direito de detenção, direito de compensação, gravame, 
arrendamento, exercício de direitos, ou outro direito real de garantia de 
qualquer espécie, independentemente de sua natureza, e não importando a 
n1.aneirª pela qual foi criado (incluindo, sem se constituir em limitação, 
quaisquer contratos de venda condicional ou com outra reserva de domínio) 
ou reivindicação. 

"Componente com Vida Útil Limitada" significa qualquer Peça (outra que 
não um Motor completo, trem de pouso completo, APU completa ou 

C.PF. N9 076.968.688-53 
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. / Estrutura de Aeronave completa) que tenha a vida útil medida em I' J l !! ~mo . llr\lct ', 
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conformidade com as diretrizes e recomendações aplicáveis do fabricante, 
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_. LJ especificadas por horas, ciclos ou tempo conido (aquele que for o fato mais 

limitativo). 

"Programa de Manutenção" significa um programa de manutenção (e todos 
os aditamentos ao mesmo) relacionado à Aeronave, aprovado pela 
Autoridade de Registro e pela Anendadora, por escrito, programa este que, 
sob todos os aspectos substanciais, incorporará um programa de manutenção 
e inspeção para a Aeronave que esteja em confonnidade com o programa de 
manutenção e inspeção do fabricante da Aeronave e o SRM (manual de 
reparo estrutural), incluindo, sem se constituir em limitação, um programa 
que compreenda a manutenção programada da Estrutura da Aeronave, dos 
Motores e das Peças, incluindo, contudo sem se constituir em limitação, a 
prestação de serviços de assistência técnica, realização de testes, manutenção 
preventiva, manutenção monitorada de condição, reparos, inspeções 
estruturas, checagens de sistemas, revisões, modificações aprovadas, boletins 
de serviços obrigatórios, ordens de engenharia, diretivas de 
aeronavegabilidade, controle de conosão (CPCP), inspeções e tratamentos. 

"Fabricante" significa a Boeing, no que diz respeito à Aeronave, considerada 
como um todo, e os respectivos fabricantes do Motor, e de todas as Peças. 

"Hipoteca" significa qualquer escritura de hipoteca ou contrato de fiança, ou 
qualquer hipoteca de sucessor ou contrato de fiança de sucessor que ofereça 
cobetiura à Aeronave, entre Arrendadora e Mutuante da Arrendadora. 

"Outro Anendamento" significa o contrato de an·endamento operacional 
celebrado entre a Anendadora, em sua qualidade de anendadora, e a 
Anendatária, em sua qualidade de anendatária, no que di z respeito a uma 
aeronave Boeing modelo 727-200, que contenha o número 22053 como 
sendo o número de série do fabricante. 

"Documentos Válidos" significa cada um entre o Anendamento, qualquer 
Suplemento de AtTendamento, o Ce1iificado de Aceite, cada Garantia e 
quaisquer outros documentos, aditamentos ou instrumentos assinados com 
relação às transações contempladas pelo Anendamento. 

"Taxa de Atraso" significa uma taxa anual equivalente a 10% sobre a Taxa 
Básica, contudo em nenhuma circunstância essa Taxa de Atraso deverá 
exceder essa taxa, conforme permitido pela lei aplicável. 

"Peças" significa todos os aparelhos, peças, instrumentos, objetos de vôo, 
guan1ições, acessórios, mobílias e outros equipamentos, independentemente 
de sua natureza (outros que não Motores ou motores completos) que em 

.~os~-, 
/<.".::' <:: ()'\ 

' .. () 

C.P. F. N' 076.968.688-5 

) 



Matr. JUCESP N9 315 

FANI MEDEIROS 
TRADUTOR PÚBLICO JURAMENTADO 

e INTÉRPRETE COMERCIAL 
INGLÊS - PORTUGUÊS 

TRADUÇÃO OFICIAL 
C.P. F. N' 076.968.688-53 

:)oo \ 
São Paulo: Rua Libero Badaró , 293- 25° Andar- São Paulo- SP- o·1 095-900 

PABX : (011) 3115-0777- Fax: (011) 3105-4774 
E-mail : spaulo@aildasani .com.br 

Rio de Janeiro : Av. Rio Branco, 123- 8°. Andar- cj . 808- Rio de Janeiro - RJ- 20040-005 
PABX (021 ) 507-1988- Fax: (021) 507-1282 

s 8 l l 
I ,(') I:J };J HOJ 
i_ I' .' 1 1 11)(1~~ I 

IV\! 

E-rnail: rio@aildasani.corn .br 
Website : WW\'I.fidelitytranslations .com 

I 
I 

~ ·sul 
TR . DUÇÃO N° I-9490/00 LIVRO N° 104 FOLHAS N° 111 

j ualquer época de determinação se encontrem incorporados, instalados ou 
afixados à Estrutura da Aeronave, ou a qualquer Motor, ou cujo título de 
propriedade permaneça investido à Arrendadora, em conformidade com a 
Cláusula 8 do Arrendamento. Salvo conforme de outro modo especificado 
em qualquer Documento Válido, em tal época em que uma peça de reposição 
venha a substituir uma Peça, a Peça assim removida deixará de se constituir 
como uma Peça, em confonnidade com os termos do presente. 

"Direitos de Retenção Autorizados" significa qualquer Direito de Retenção 
do tipo descrito nas cláusulas (i) a (iv) da Cláusula 6 do Arrendamento. 

"Pessoa" significa qualquer pessoa fisica, pessoa jurídica, associação de 
pessoas, joint venture [empreendimento em conta de participação], 
associação, sociedade por ações, instituição fiduciária, organização sem 
personalidade jurídica própria ou governo, ou qualquer agência ou 
subdivisão política do mesmo. 

"Autoridade de Registro" significa o Departamento de Aviação Civil 
Brasileiro e o Registro Aeronáutico Brasileiro, com autoridade sobre o 
registro, operação e utilização de aeronaves civis no Brasil, e tais outras 
autoridades govemamentais brasileiras periodicamente investidas do controle 
e supervisão das atividades de aviação civil e direito aeronáutico, ou que 
tenham jurisdição sobre o registro, a aeronavegabilidade, operação e outras 
questões relativas à Aeronave ou à aviação civil no Brasil. 

"Aluguel" significa, coletivamente, o Aluguei Básico e o Aluguei 
Suplementar. 

"Data de Devolução" significa a data de devolução da posse da Aeronave, 
dos Documentos da Aeronave, e de quaisquer outros documentos referidos 
na Cláusula 5(b) do Arrendamento, por parte da Arrendatária, à Arrendadora, 
no encenamento do Prazo, ou por ocasião da tomada de posse da mesma, por 
parte ela Anendadora, em confonnidade com os termos da Cláusula 15 do 
Arrendamento, conforme essa data possa ser ajustada em conformidade com 
os termos dos Documentos Válidos. 

"Local de Devolução" possui o significado especificado em relação ao 
mesmo na Cláusula 5 do Anendamento. 

"Depósito de Garantia" possui o significado especificado para o mesmo na 
Cláusula 3 do Arrendamento. 

"Motor Sobressalente" significará determinado motor identificado por meio 
c:Io . número de série que este possa ter sido entregue, e arrendado à 
Aúendatária, em confom1idade com os tem1os de um aditamento ou 
suplemento separados ao presente Arrendamento. 
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"Pe .as o ressa entes e enamenta stgm tcara aque as etermma as peças 
l :., o 1 3 ~ ~DJ . : uspbr~ssalentes da aeronave e ferramenta! confonne possam ser entregues e 
L !'_ • r;n , ,('/!-:t 1 ~u~_gljldadas à Arrendatária, em conformidade com os tennos de um 

aaltamento ou suplemento ao presente Arrendamento, em separado. 

"Sobressalentes" significará o Motor Sobressalente, as Peças Sobressalentes 
e o FetTamental, quando referidos coletivamente. 

"Valor Estipulado do Sinistro" significa US$ 7.000.000,00, em todo o Prazo. 

"Aluguel Suplementar" significa todos os valores, responsabilidades e 
operações (outras que não o Aluguel Básico) o qual a Arrendatária concorda 
em pagar em conformidade com os termos do Arrendamento, de acordo com 
qualquer outro Documento Válido à AtTendadora, ou outros. As partes 
reconhecem que o Aluguel Suplementar se constitui como uma categoria 
geral, e, por essa razão, concordam que qualquer disposição de qualquer 
Documento Válido, que requeira o pagamento do Aluguel Suplementar, e 
ainda solicite pelo pagamento de itens específicos, os quais sejam passíveis 
de inclusão no Aluguel Suplementar, e não será interpretada de fonna a 
exigir qualquer pagamento duplo. 

"Impostos" significa todos e quaisquer emolumentos (incluindo, sem se 
constituir em limitação, taxas de licença, de documento e registro), taxas 
(incluindo, sem se constituir em limitação, impostos sobre a renda, receita 
bruta, vendas, locação, de utilização, sobre a rotatividade, valor agregado, 
sobre a propriedade (corpórea e incorpórea), sobre o consumo, encargos de 
franquia, impostos sobre o capital, sobre a prática comercial e direitos de 
selo), licenças, tributos, impostos, direitos, encargos ou taxas de registro, 
encargos, tributações ou retenções na fonte, independentemente de qual sej a 
a sua natureza, juntamente com quaisquer cobranças de impostos, 
penalidades, multas, acréscimos a impostos e juros sobre os mesmos 
(passando a ser denominados doravante, no presente, quando referidos 
individualmente, simplesmente como um "Imposto"). 

"Prazo" possui o significado estipulado na Cláusula 3 do AtTendamento, e 
constituirá o Prazo Básico. 

"Transação" significa todas as transações e atividades conferidas ou 
contempladas pelo Anendamento. 

-.-.-.-.-.- . -o- o- o-.- . -.-.-.-.-.-.- o-.-.-.-.-.- o- o- o-.-.- . -.-.-.-.-.- .- .- . - . - .-.- o- . - . - . -.-.-.-
, · 

Todas. as páginas do documento original foram devidamente rubricadas . 
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AVENIDA SENADOR SALGADO FILHO, 5397, SALA D - BAIRRO UBERABA - CURITIBA 
CEP 81580-000 

ILMO. SR DR PRESIDENTE DA EMPRESA BRASILEIRA DE CORREIOS E 
TELÉGRAFOS (ECT) 

A TOTAL LINHAS AÉREAS S/ A, pessoa jurídica 
de direito privado, com sede em Curitiba-PR, no endereço impresso, inscrita no CNPJ/MF 
sob o n° 32.068.363/0001-55, por meio de seu representante legal e bastante procurador, in 
fine , vem, tempestivamente, em atendimento à Carta 019/2004-CEL/AC, emanada pelo 
então competente Sr. Maurício Coelho Madureira, Presidente da Comissão de Licitação, 
com fulcro no item 9.7 do Edital de Concorrência 'no .006/2004/CEL/AC e artigo 109, §3°, 
da Lei Federal n° 8.666 de 21 de junho de 1993, apresentar a presente 

IMPUGNAÇÃO DE RECURSO ADMINISTRATIVO 

interposto pela empresa VARIG LOGISTICA S/ A, expondo o que se segue e ao final 
requerendo: 

A recorrente alega em suas razões que a empresa 
signatária deverá ser considerada inabilitada para o procedimento licitatório em epígrafe 
afirmando que o contrário constitui desrespeito não somente às disposições do Edital, mas 
também à própria Lei de Licitações e à Lei que disciplina o processo administrativo, qual 
seja a Lei Federal n° 9.784, de 09.01.1999, aduzindo para tanto que, perdurar nesta 
habilitação viciaria o processo licitatório, em vista ao desrespeito aos princípios 
constitucionais e administrativos da legalidade, da razoabilidade, da competitividade e 
principalmente do interesse público. 

A recorrente apresenta como motivos para a 
inabilitação da empresa signatária a não apresentação de prova de inscrição no cadastro de 
contribuinte municipal e a apresentação de documentação em idioma diverso da língua 
portuguesa. 

É o breve relato. 
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·.· :_·1-go~~rolamentais devem promover e no qual abrem disputa entre os interessados em com 
elas travar determinadas relações de conteúdo patrimonial, para escolher a proposta mais 
vantajosa às conveniências públicas. Baseia-se na idéia de competição, a ser travada 
isonomicamente entre os que preencham os atributos e aptidões necessários ao bom 
cumprimento das obrigações que se propõem assumir. Assim, pressupõe, como regra duas 
fases fundamentais: uma, a da demonstração de tais atributos, chamada habilitação, e outra 
concernente à apuração da melhor proposta, que é o julgamento. 

A doutrina pátria expõe os conceitos e finalidades da 
licitação, como demonstrado acima, delineando as condições para que um interessado possa 
contratar com o Estado, ou seja estar habilitado para o procedimento licitatório, condição 
que, na fase de habilitação, a recorrente não conseguiu cumprir, apresentando documentos 
com o CNPJ divergentes, tomando-os inidôneos, deixando de cumprir o subitem 1.3, o que, 
por conseqüência contraria a alínea "a.2" do subitem 1.4 e ainda não atendeu a alínea "a" 
do 1.4, todos do anexo 4 do Edital de Concorrência. 

No procedimento licitatório, destarte, atendem-se três 
extgencias públicas impostergáveis: proteção aos interesses públicos e recursos 
governamentais, ao se procurar a oferta mais satisfatória; respeito aos princípios da 
isonomia e impessoalidade (arts. 5° e 37 caput da CF/88), pela abertura do certame; e 
obediência aos reclamos de probidade administrativa, imposta pelos arts. 37, caput, e 85, V, 
da Carta Magna brasileira. 

A instauração de competição entre os interessados no 
procedimento em epígrafe visa assegurar a primeira das três exigências explicitadas, 
determinando o negócio mais vantajoso para a entidade governamental contratante, no caso 
a Empresa Brasileira de Correios e Telégrafos- ECT, donde verifica-se que a intenção da 
recorrente, que obviamente não estava preparada para a competição, era não só prejudicar 
os interessados habilitados, mas também a própria Administração Pública. 

Destaca-se que, a recorrente, atuou contra o 
procedimento licitatório desde o princípio, conforme descrito na ata da primeira reunião de 
licitação da concorrência em epígrafe, impetrando Mandado de Segurança individual, se 
valendo do argumento de preservação do interesse e erário público, por entender que o 
referido edital apresenta limitações à livre concorrência e à participação igualitária de todos 
os concorrentes. Em decisão proferida em I a instância, teve seu pedido liminar indeferido. 

A intenção da recorrente, ao contrário do que alega 
como motivação para a instauração do procedimento judicial explicitado, era apenas o de 
cancelar o certame, uma vez que mesmo não preenchendo os requisitos necessários pleiteou 
sua habilitação e persiste na intenção, apresentando ainda, três recursos contra a decisão 
proferida na fase de habilitação para que fossem inabilitadas três das quatro empresas que 
foram consideradas aptas a prosseguir para a próxima fase do procedimento. 
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• O despreparo da recorrente fica claro, levando-se em 
/ . .. , :,sdP;~i_d~rJ~ãp seus _a~os que, desde o pri~cípio, dem?nstravam qu: a m~s~a nã_o, t~ha 
- -condl~ee -Jk partlctpar do certame, dat a afirrnaçao de que nao sena tguahtána a 

participação dos concorrentes. 

11- DO MÉRITO 

Destarte, equivoca-se o ilustre representante legal da 
empresa recorrente quando afirma que a empresa TOTAL LINHAS AÉREAS SI A deixou 
de apresentar o documento comprobatório de sua inscrição no cadastro de contribuinte 
municipal ao apresentar o Alvará de Licença para Localização. 

Ocorre que, segundo exige no item 1.3, letra "b", do 
anexo 4, do edital de concorrência em apreço, deverá ser apresentada: 

"1.3. DOCUMENTOS RELATIVO À REGULARIDADE FISCAL: 
a) ( ••• ); 
b) prova de inscrição no cadastro de contribuintes estadual ou municipal, se houver, 

relativa ao domicílio ou à sede da licitante, pertinente ao seu ramo de atividade e 
compatível com o objeto da licitação;" 

Com efeito, o documento apresentado pela empresa 
signatária (alvará anexo) atende perfeitamente às exigências do item supra, haja vista que 
consta da mesma o endereço da sede da licitante, bem como sua inscrição municipal, 
constando inclusive o seu número fiscal, como se verifica na certidão negativa anexa. 

A fim ainda de comprovar a validade do documento 
apresentado, foi solicitada à Prefeitura Municipal de Curitiba a expedição do ofício no 
5243/2004, anexo, que constitui como documento comprobatório do cadastro o Alvará de 
Licença para Localização, nada mais havendo que se falar a respeito. 

Em seguida, insurge-se a recorrente pela apresentação 
de documentação em idioma diverso da língua portuguesa. Porém, como o próprio 
representante legal da recorrente explicitou, o Edital de Licitação é omisso quanto ao 
idioma a ser utilizado para a apresentação de documentação, fato este que, caso a empresa 
recorrente não estivesse de acordo poderia tê-lo impugnado até 2(dois) dias antes da 
abertura dos envelopes de habilitação, entretanto não o fazendo decaiu seu direito para 
tanto. 

Mais uma vez se expressa erroneamente a recorrente 
quando se baseia na Lei n° 9.784 de 29.01.1999, para fundamentar a razão de seu pedido 
para a inabilitação da empresa signatária, haja vista que, apesar da mesma ser Lei que 
regula o processo administrativo no âmbito da Administração Pública Federal, é também 
omissa quanto ao idioma exigido nos documentos apresentados, versando somente sobre o 
idioma obrigatório dos atos de processo emanados da autoridade administrativa conforme 
explicitao artigo 22, §1°, combinado com o artigo 1°, §2°, inciso III, da mesma !ex, senão 
veJamos: 
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§1° Os atos do processo devem ser produzidos por escrito, em vernáculo, com a data e 
o local de sua realização e a assinatura da autoridade responsável. 

Art. 1°( ... ) 
§2° Para os fins desta Lei, consideram-se:( ... ) 
111- autoridade - o servidor ou agente público dotado de poder de decisão."(grifos 
nossos). 

Conforme demonstrado acima, os atos que deverão 
estar escritos em vernáculo são os atos do servidor ou agente público dotado de poder de 
decisão, o que a empresa signatária obviamente não o é. 

Ressalte-se ainda, que a Lei de Licitações, também 
não trata do assunto, o que mantém válido o documento apresentado pela empresa TOTAL 
LINHAS AÉREAS S/ A, mesmo estando em idioma estrangeiro. 

Visando a transparência da empresa signatária, bem 
como do certame em si, apresenta-se, as cópias juramentadas e devidamente registradas no 
DEPARTAMENTO DE AVIAÇÃO CIVIL, do documento original apresentado na fase de 
habilitação, para tanto recorrendo à letra "a" do item 2.5 do edital de concorrência n° 
. 006/2004/CEL/ A C. 

Por fim, acreditando na correição da Douta Comissão, 
desejando que o interesse público prevaleça, a empresa signatária espera que a análise e 
decisão da presente respeitem o sub item 2.13 do Edital concorrência n° .006/2004/CEL/ AC, 
preservando os princípios que regem o Direito Administrativo. 

111- DO PEDIDO 

Ante o exposto, restando sobejamente comprovada 
pelos fatos e fundamentos apresentados, presentes os requisitos para a mantença da 
habilitação sabiamente concedida à empresa signatária, impugnadas todas as alegações da 
empresa recorrente, a licitante TOTAL LINHAS AÉREAS S/ A, requer: 

I- Seja a presente impugnação de recurso 
administrativo recebida por ser tempestiva, 
conforme versa o §3°, do artigo 109 da Lei de 
Licitações; 

) 
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II- Seja a presente impugnação dirigida à 
autoridade competente para que lhe de 
provimento, indeferindo o recurso 
administrativo interposto pela empresa VARIG 
LOGISTICA S/A e mantendo a empresa 
signatária habilitada no processo licitatório em 
epígrafe, por ser medida de direito e justiça. 

Nestes termos, 

Pede deferimento. 

Belo Horizonte, 11 de dezembro de 2004. 

Q) 
10 o 
N 
~ 

X 
~-
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OFÍCIO N. 0 5243/2004 Curitiba, 1 O de dezembro de 2004. 

Prezados Senhores: 

Informamos a pedido da parte interessada, TOTAL LINHAS AÉREAS 
S/A, estabelecida a Av. Senados Salgado Filho, 5397- sala D, Curitiba- PR, 
com cadastro neste município sob o número 06 022 309.778-1, que o 
documento comprobatório do seu cadastro é o Alvará de Licença para 
Localização ou a Certidão Negativa de Tributos, vigente até a presente data e 
enquanto satisfizer as exigências da legislação em vigor. 

À 
EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS - ECT 
BRASILIA- DF 

Av. Cândido de Abreu, 817-Térreo-Centro Cívico-80.530-908-Curitiba- PR- Fone 41 350-8602-Fax 41 254-7360 
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PREFEITURA MUNICIPAL DE CURITIBA 
SECRETARIA MUNICIPAL DE FINANÇAS 
DEPARTAMENTO DE CONTROLE FINANCEIRO 
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DENi•d 1~ f/_ ' 

PROCESSO N °: 113.320/2004 CERTIDA-0 NEGATIVA No 15.864/2004 

CONTRIBUINTE: TOTAL LINHAS AÉREAS S/A No FISCAL: 309.778-1 

ENDEREÇO: Av. Senador Salgado Filho, 5397 

ALVARJÍ EM VIGÊNCIA A PARTIR DE: 09/01/2002 

FINALIDADE: CONCORRÊNCIA I LICITAÇÃO 

CERTIFICO, para os devidos fins, que de conformidade com as informações prestadas pelos 
órgãos competentes desta Prefeitura, em nome do (a) requerente, NÃO CONSTA DÉBITO, 
referente a Tributos Municipais inscritos ou não em Divida Ativa até a presente data .... ...... .. ....... .. . 
Em firmeza do que eu, Eloisa Aparecida Ferraz e/ou Silvana Ma Culpi de Siqueira, Assistente 
Administrativo, passei e digitei a presente certidão, que não apresentando rasuras, emendas ou 
entrelinhas, vai por mim conferida, visada e assinada ........ ... ......... .................. ...... ... .. ... ...... .. .... .. ...... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ç'e'(ti;ic~~-:· ~ N· T T c·A.· ·ç .Ã 'i:j .. .... ... .. ... .. ....... .. ...... ..... ...... ..... . 
.. .. · .... · · .... .. · ............ · · .... · .. · · .... · · -g~t ~ -d&camrmfhf;~JJ:/fu~~~fr/7~fan!p /úb'di.iÇfo' · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

· c~-A . resentado 1 e , UBERABA, 

1 8 UUI. LUU4 
\ 

-A presente CERTIDÃO é válida por 120 (cento e vinte) dias conforme Decreto n° 432/2003. 
Cópia da mesma só terá validade se conferida com a original. Reservando-se a Fazenda Municipal , 
o direito de cobrar dívidas posteriormente constatadas, mesmo os referentes a períodos 
compreendidos nesta .. .. .... .. ... .. .. .. .. ... ......... .. ....... ... ............ ..... ... ... ...... .. .... ......... .... ........ .... ......... . 

Curitiba, 14 de Outubro de 2004. 
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· ILUSTRÍSSIMO SENHOR DOUTOR PRESIDENTE DA EMPRESA BRASILEIRA 
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Concorrência n. 0 .006/2004/CEL/ AC 

VARIG LOGÍSTICA S.A. (VARIG LOG), concessionarra de Serviço 
Público de transporte aéreo de carga, com sede à Rua Fidêncio Ramos, n. 0 223, 
14. 0 andar, na Cidade de São Paulo, Estado de São Paulo, inscrita no CNPJ/MF 
sob o n. 0 04.066.143/0001-57, por meio de seu representante legal e bastante 
procurador abaixo assinado, vem, tempestivamente, em atendimento ao 
disposto no subitem 9.7 do Edital de Concorrência n. 0 .006/2004/CEL/AC, e no 
artigo 109, § 3. 0 da Lei n. 0 8 .666/93, apresentar suas CONTRA-RAZÕES AO 
RECURSO ADMINISTRATIVO interposto pela Licitante SKYMASTER AIR 
LINES LTDA. (SKYMASTER), com o objetivo de penalizar a Licitante VARIG 
LOGÍSTICA S.A., pelos motivos a seguir explicitados. 

I- PREliMINARt·1ENTE: 

A) Da modalidade licitatória eleita e das diferenças entre a modalidade 
de Concorrência e a modalidade Pregão: 

1. A SKYMASTER pautou seu Recurso pelo princípio da vinculação 
ao instrumento convocatório e buscou, exaustivamente, demonstrar não haver a 
VARIG LOG respeitado os termos do Edital. 

2. Entretanto, em seu Recurso, demonstrou a Licitante um certo 
desconheci menta, não somente em relação às regras encerradas no Edital de 
CONCORRÊNCIA n. 0 .006/2004/CEL/AC, bem como quanto à própria Lei n.0 

8.666/93, a Lei de Licitações. 
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3. Senão vejamos: 

"Na modalidade pregão, o licitante ficará impedido de licitar e 
contratar com a União, Estados, Distrito Federal ou Municípios, e 
será descredenciado no Sicaf, ou nos sistemas de cadastramento 
de fornecedores semelhantes, pelo prazo de até cinco anos, 
quando: 

- comportar-se de modo inidôneo ou cometer fraude fiscal. Pág 
224." (grifamos) 

4. Claro está que a Licitante ainda não se deu conta de que a 
presente Licitação se dá na modalidade de Concorrência e não na modalidade 
Pregão. 

S. Concorrência é a modalidade de licitação definida no § 3. 0 , do 
artigo 22 da Lei 8.666/93 (ao contrário da modalidade Pregão que não é definida 
pela Lei 8.666/93, mas sim pelo Decreto n. 0 3.555/00 e pela Lei 10.520/02), na 
qual todos os interessados podem participar, desde que, na fase inicial de 
habilitação, comprovem possuir os requisitos mínimos de qualificação exigidos 
para execução do objeto licitado. 

6. Constitui a Concorrência a modalidade mais complexa a ser 
utilizada para a realização de um procedimento licitatório, sendo aplicada 
especialmente a contratos de grande vulto e alta complexidade técnica. 

7. A moda I idade Pregão, ao contrário, é utilizada para a 
contratação de bens e serviços comuns. 

8. Portanto, não há como se confundir essas duas modalidades. 
Uma, regida pela Lei n. 0 8.666/93, é utilizada para contratos de grande vulto e 
alta complexidade, outra, não prevista na Lei n. 0 8.666/93, é utilizada para 
contratos que envolvam bens e serviços comuns. 

9. O Edital deixa claro em seu preâmbulo, que a modal idade 
de licitação eleita para a realização da "contratação de serviços de 
transporte aéreo de cargas em aeronaves cargueiras paletizadas" é a 
Concorrência, portanto, não há como se compreender as reiteradas 
menções à modalidade Pregão feitas pela Licitante em sua peça 
recursal. 

10 . Por esta razão, a VARIG LOG requer seja desconsiderada, 
pela D. Comissão Especial de Licitação e pela R. Presidência da ECT, 
todas as menções a esta errônea modalidade contidas no Recurso objeto 
destas Contra-Razões. 

11. Outrossim, sorte da SKYMASTER que a modalidade de licitação 
utilizada para este Certame é a modalidade de Concorrência, isto porque se a 
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uma vez que este está totalmente embasado em alegações suscitadas por outra 
Licitante, o que é vedado pela legislação que regula a modalidade de Pregão. 

B) Da atribuição de falsa conduta à VARIG LOG: 

12. A descrição dos fatos, constitui elemento necessário ao 
entendimento dos julgadores, portanto é necessário que estes fatos sejam 
narrados da maneira que aconteceram, sem serem agravados ou deturpados. 

13. A Comissão Especial de Licitação ao apresentar os motivos da 
inabilitação da VARIG LOG, consoante a Ata da Reunião de Julgamento da 
Habilitação, o fez da seguinte forma: 

"Apresentou a Certidão de Regularidade com a Fazenda Federal 
com CNPJ número 04.066.143/0002-38, sendo que o CNPJ da 
licitante é o de número 04.066.143/0001-57." 

14. Ocorre que, a SKYMASTER ao descrever este fato em seu 
Recurso, assim se manifestou: 

"3) Apresentar documento inidôneo - Certidão de Regularidade 
com a Fazenda Federal com CNPJ da filial e não da matriz." 

15. Ora, não há na Ata da Reunião de Julgamento da Habilitação 
qualquer menção ao fato de ser a conduta da VARIG LOG considerada inidônea, 
ao contrário, a Comissão Especial de Licitação não apresenta a motivação desta 
inabilitação, esclarece apenas que a Licitante foi inabilitada porque apresentou 
certidão de regularidade fiscal de uma de suas filiais. 

16. A SKYMAST ER ao caracterizar a motivação da inabilitação como 
causada por "apresentar documento inidôneo" tentou imputar à VARIG LOG 
conduta fraudulenta e portanto caracterizadora de crime contra a Licitação, nos 
termos da Seção 111 da Lei 8.666/930. 

17. E não foi somente uma vez que a SKYMASTER caluniou a VARIG 
LOG. Em diversos momentos de seu Recurso, termos como "ludibriar" e 
"fraudar" são utilizados para se imputar à VARIG LOG condutas criminosas. 

18 . Não atentou a SKYMASTER que ao exercer tal conduta, 
acabou por imputar, falsamente, à VARIG LOG, situações tipificadas 
como crime, o que, nos termos do artigo 138 do Código Penal é 
tipificado como "CALÚNIA". 

19. Assim, é do dever da VARIG LOG solicitar sejam tomadas todas 
as providências necessárias para que seja a SKYMASTER penalizada por usar de 
tão vil subterfúgio. 
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C) Do pedido impossível: 

20. No item 1 de seu pedido, a SKYMASTER requer que seja a 
VARIG LOG condenada ao pagamento "de multa de 20% sobre o valor global da 
contratação, conforme previsto no item 10.1 do Edita!'. 

21. O subitem 10.1 do Edital, por sua vez, determina que: 

"10.1. Ensejarão a aplicação de multa, no percentual de 20% 
(vinte por cento) sobre o valor global da contratação, as 
seguintes ocorrências: 
a) recusa injustificada em assinar o Termo de Contrato; 
b) não-manutenção das condições de Habilitação, 
inviabilizando a contratação" (grifamos) 

22. Ora, se a VARIG LOG não foi sequer habilitada, como poderia 
ela ser sancionada pelo disposto no subitem 10.1 do Edital? 

23. Seria possível a uma empresa não habilitada manter suas 
condições de habilitação? 

24. Seria possível uma empresa que sequer teve a oportunidade de 
apresentar sua proposta se recusar, ainda que de modo injustificado, em assinar 
o Termo de Contrato? 

25. Responde-se: NÃO 

26. Poderia portanto a VARIG LOG ser condenada ao pagamento 
"de multa de 20% sobre o valor global da contratação, conforme previsto no 
item 10.1 do Edital"? 

27. OBVIAMENTE QUE NÃO! 

11 - DO DIREITO: 

A) Da Certidão Negativa de Débitos erroneamente apresentada: 

28. O Edital de Licitação determina no inciso I, da alínea "c", do 
subitem 1.3, do item 1, de seu Anexo 4 - Documentos para Cadastro e;ou 
Habilitação na ECT: 

"c) prova de regularidade para com: 
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I . Fazenda Federal (Certidão de Quitação de Tributos e 
Contribuições Federais e Certidão Quanto à Olvida Ativa da 
União)" 

29. A VARIG LOG apresentou toda documentação exigida. 
Entretanto, por um lapso a certidão de quitação de tributos federais apresentada 
é a de uma de suas filiais e não da matriz. 

30. No entanto, esta conduta não guarda semelhança alguma com 
o que quer fazer crer a SKYMASTER. A VARIG LOG não tentou "ludibriar" ou 
"fraudar" a Licitação, apenas, por um lapso, colacionou à sua Documentação de 
Habilitação documentação divergente da exigida pela Comissão Especial de 
Licitação. 

31. Ou seja, não deixou a Licitante de apresentar a documentação 
exigida, apenas a apresentou de forma não considerada adequada fase as 
exigências da Comissão Especial de Licitação. 

32. O lapso da Licitante deveria até mesmo ter sido relevado pela 
Comissão Especial de Licitação, nos termos da alínea "b", do subitem 2.5 do 
Edital, isto porque não feriu o entendimento da proposta e não acarretou 
violação a princípio algum da Licitação. 

33. Senão vejamos: 

34. A expedição de Certidão Negativa de Débitos - CND, é de 
competência da Receita Federal, órgão do Ministério da Fazenda também 
responsável pelo Cadastro Nacional de Pessoas Jurídicas do Ministério da 
Fazenda- CNPJ. 

35. Os CNPJ das filiais sempre derivam do CNPJ da matriz. A 
Receita Federal, ao analisar um pedido de Certidão Negativa de Débitos o faz 
observando a situação financeira de toda a empresa perante o fisco e não 
somente da unidade requerente. Portanto, a concessão de Certidão Negat iva de 
Débitos de uma filial depende da regularidade fiscal da matriz e vice-versa. 

36. Portanto, não há como se expedir uma Certidão Negativa 
de Débitos para uma filial quando a matriz apresenta situação irregular 
junto ao Fisco. 

37. Esse entendimento é oriundo da Instrução Normativa da 
Receita Federal n. 0 93, de 12 de dezembro de 2001 que em seu § 2. 0 , do artigo 
6. 0 , determina: 

"§ 2. 0 No caso de requerimento de filial, a exoedição da 
certidão é condicionada à inexistência de débito em 
nome da matriz, relativamente aos tributos 
contribuições sujeitos à centralização de pagamentos." 



' -r ç L !I ~ óvc 1 

1---~rcrz- -r -- Si: -

lsoi:J ?:I HO J - lWt1 :.. L r_ · t;nn :11)1 ·; .r 1~ 
38. 

VAR I G LOG~ 
''"' '' 

6 

A jurisprudência, também é enfática: 

"Agravo de Instrumento (Turma) n. o 44246/ AL 
(2002. 05. 00. 019658-6) 

AGRTE: FAZENDA NACIONAL 
AGRDO CODERN/APMC CIA/ DOCAS DO RN 
ADMINISTRACAO DO PORTO DE MACEIO 
Adv/proc : MARCELO HENRIQUE BRABO MAGALHAES e outros 
RELATOR : Desembargador Federal Paulo Gadelha - Terceira 
Turma 
AGRAVO DE INSTRUMENTO. ILEGITIMIDADE PASSIVA DA 
AUTORIDADE IMPETRADA. INEXISTÊNCIA DE 
PRONUNCIAMENTO DO JUÍZO ·~ QUO'~ INVIABILIDADE DA 
DISCUSSÃO EM SEDE RECURSAL. CERTIDÃO NEGATIVA DE 
DÉBITOS. DÍVIDAS DA MA TRIZ. IRPJ. RESPONSABILIDADE 
TRIBUTÁRIA DA FILIAL. AUSÊNCIA DE PROVAS DA SUSPENSÃO 
DA EXIGIBILIDADE DO CRÉDITO TRIBUTÁRIO. PROVIMENTO. 
- Não se pode apreciar em sede de agravo de instrumento 
questão relativa a ilegitimidade passiva da autoridade 
impetrada, quando esta não foi objeto de apreciação pelo Julzo 
"a quo'~ 
- A responsabilidade decorre da personalidade jurídica 
do sujeito oassivo da obriqacão tributária, oelo que a 
dívida da empresa matriz é também da filial, mero órgão 
descentralizado da entidade, desoersonalizado. 
Irrelevante que para fins de simples controle da Administração 
Tributária apresente a filial CGC diverso da matriz. 
- Em se tratando de dívidas relativas ao Imposto de Renda 
Pessoa Jur/dica, cujo pagamento é centralizado, nos termos da 
Instrução Normativa n° 93/2001, para que se emita Certidão 
Negativa de Débitos em favor da filial, é mister que esta 
comprove a suspensão da exigibilidade dos créditos, nas 
condições previstas no artigo 151, do CTN, o que não ocorre na 
espécie. 

Agravo de instrumento provido. Agravo regimental 
prejudicado." (grifamos) 

39. Ou seja, a VARIG LOG somente possui a Certidão Negativa de 
Débitos de sua filial, porque possui a Certidão Negativa de Débitos de sua 
matriz, e, conforme já mencionado, somente não a apresentou porque por um 
lapso, juntou à sua documentação a certidão errada. 

40. Neste sentido vem a Licitante colacionar sua certidão 
original a estas Contra-Razões. 
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41. Resta claro, que em momento algum houve má-fé da 

Licitante, ao apresentar Certidão Negativa de Débitos diversa da de sua matriz. 

42. Muito menos houve por parte da Licitante, uma tentativa de 
ludibriar e fraudar a Licitação, como falaciosamente e de modo calunioso quis 
fazer quer a SKYMASTER. 

43. O lapso ocorrido em momento algum feriu o entendimento da 
Documentação de Habilitação, bem como não representou qualquer violação aos 
princípios básicos da Licitação, motivo pelo qual, espera a VARIG LOG que sej am 
as caluniosas acusações da SKYMASTER desconsideradas. 

44. Outrossim, interessante observar que não há no Edital 
qualquer dispositivo que obrigue a Licitante a apresentar a CND de sua matriz, 
desta ou daquela filial, o Edital apenas determina que se apresente a referida 
certidão. 

B) Das Aeronaves: 

45. Alega a SKYMASTER que a VARIG LOG buscou burlar 
"frontalmente as regras editalícias e da legislação ordinária", ao apresentar em 
sua Documentação de Habilitação aeronaves aparentemente irregulares. 

46. Ante esta alegação uma primeira pergunta que deve ser feita é 
a qual legislação se refere a SKYMASTER, se à Lei n. 0 8.666/93, Lei de 
Licitações que rege a presente concorrência, ou se à legislação do pregão? 

47. Independentemente de qual legislação tenha se referido a 
SKYMASTER em seu recurso, ainda assim não há como se caracterizar seu 
intento de imputar à VARIG LOG esta caluniosa conduta. 

48. Estaria a VARIG LOG tentando burlar frontalmente as regras 
editalícias e a legislação ordinária caso apresentasse aeronaves, em que a 
empresa indicada como arrendatária é diferente daquela apontada como 
proprietária da aeronave no Certificado de Matrícula expedido pelo DAC, como 
faz a SKYMASTER, conforme já demonstrado no recurso apresentado pela VARIG 
LOG contra a habilitação desta Licitante. 

49. A SKYMASTER ao apresentar Contratos de Arrendamento com 
proprietários distintos daqueles indicados pelos certificados de matrícula 
expedidos pelo DAC, não só trouxe a esta Licitação documentação irregular e 
incompleta, bem como buscou participar do Certame utilizando-se de aeronaves 
que, aparentemente, não estão a ela regularmente disponibilizadas, o que se 
efetivamente comprovado caracterizará a conduta FRAUDULENTA desta 
Licitante, o que nos termos do artigo 90 da Lei n. 0 8.666/93 constitui conduta 
criminosa, punível com detenção de dois a quatro anos, e multa. 
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f" L1 50. Claro está que quem almejou burlar e porque não FRAUDAR
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"frontalmente as regras edital/cias e da legislação ordinária" não foi a VARIG 
LOG, mas sim a SKYMASTER e caso sua habilitação seja mantida, estarão sendo 
totalmente desrespeitado os princípios da isonomia e da competitividade, 
previstos no artigo 3. 0 da Lei de Licitações. 

C) Conclusão: 

51. É lamentável o intento da SKYMASTER, querendo fazer crer que 
intentou a VARIG LOG contra os princípios e preceitos que regem as licitações. 
Foi exatamente por atuar em conformidade com os princípios da Legalidade, da 
Moralidade e da Probidade Administrativa, da Vinculação ao Instrumento 
Convocatório e principalmente da Competitividade que a VARIG LOG acabou por 
ser inabilitada. 

52. Mesmo discordando das regras do Edital e tentando impugna-lo 
judicialmente, a VARIG LOG apresentou sua Documentação de Habilitação e 
buscou participar do Certame. 

53. Em sua Documentação de Habilitação a VARIG LOG não fez uso 
de nenhum subterfúgio, não apresentou aeronaves com contratos de leasing e 
Certificados de Matrícula divergentes, não praticou qualquer ato que pudesse 
frustrar os objetivos da Licitação e sequer fez uso de meios ilícitos que 
pudessem vir a abalar sua inidoneidade perante a ECT. 

54. Não há, portanto, como prosperar as alegações infundadas 
colacionadas neste excêntrico recurso apresentado pela SKYMASTER. 

III - DO PEDIDO: 

55. Diante de todo o exposto e por não restar quanto ao intento 
cnm1noso da SKYMASTER em caluniar a VARIG LOG, vem esta empresa na 
qualidade de autora destas Contra-Razões, e, principalmente, como consciente e 
tradicional prestadora de serviços à ECT requerer: 

a. Sejam acolhidas as preliminares suscitas; 

b. Seja negado provimento ao recurso apresentado pela 
SKYMASTER; 

c. Seja determinada a imediata INABILITAÇÃO da 
SKYMASTER, uma vez que esta, conforme demonstrado, 
apresentou documentação de habilitação incompleta e 
contrária ao determinado no Edital e na Lei n. 0 8666/93; 
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Seja a SKYMASTER condenada à suspensão temporária, 
pelo período mínimo de 02, de participação em licitação e 
impedimento de contratar com a Administração Pública, nos 
termos do subitem 10.2, do item 10 do Edital e do artigo 
88, incisos II e III da Lei n. 0 8.666/93; 

e. Seja a presente Contra-Razões, independentemente da 
reconsideração ou não do Recurso interposto pela Comissão 
de Especial de Licitação, encaminhado para ciência e 
apreciação do Ilustríssimo Senhor Doutor Presidente da 
Empresa Brasileira de Correios e Telégrafos, ao qual, desde 
já se requer a imediata INABILITAÇÃO da SKYMASTER, 
pelas razões anteriormente demonstradas. ) 

56. Alternativamente, requer ainda: 

f. Seja, uma vez constadas as condutas FRAUDULENTA e 
CALUNIOSA da SKYMASTER, remetido ao Ministério Público 
Federal as cop1as e a documentação necessana ao 
oferecimento de Denúncia e promoção da Ação Penal 
Pública contra a Licitante. 

Termos em que, 
pede deferimento 

Brasília, 14 de dezembro de 2004 . 

~-
,~~~\ 

ARIG LOGISTICA S/ A. 
Gustavo e Moraes Soares da Rocha 
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- Reriilência: Concorrência 006/2004-CELIAC 

Prezado Senhor 

Em atenção a Carta /2004-CEL/AC, de 16 de dezembro de 2004, onde V.Sa solicita que 

seja encaminhado a essa Comissão um documento que comprove a propriedade da 

aeronave prefixo PT -MTA, estamos encaminhando o documento da Transmile Ai r Services 

SDN BHD Co. No: 186425-D, pelo qual a firma informa de forma categórica que a aerona ~ 

pertence a esta empresa aérea a TAF Linhas Aéreas S.A. 

:Joõl 
I 
I 
I 

T A F - LINHAS AÉREAS S.A 

angar: Aeroporto Pinto Martin s - Cep: 60.421-970 - Escr itór io : Fones (85) 272.7333 I 272.3837 - Fax : (85) 272.5144 - Reservas: 0800 855001 

eropo rto : Fone (85) 477. 1990- CNPJ (M F) 07.046.998/0001-04 - CGF 06.859 .1 50-0- CHE: 7210 - 05 I DAC- Fortaleza - Ceará- Bras 
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- - Pa a iAF LINHAS AÉREAS S.A. 

PARA QUEM POSSA INTERESSAR 

Prezado S$nhor 

Referente; :9M-PMP I MTA Contrato de Compra 

DE NAF 
1 1 1 t P I .JJ~ .--~~v 

Este vem qonfirmer que a T AF Linhas Aéreas terminou os pagamentos das parcelas do 
contrato de leasing e compra da aeronave MT A, firmado entre noesas companhias. 

:, QJ3CICIO :J 
' _- , ":flf)(:/[{1 

N61 estamC:Is agora terminando todos os aasuntos relacíonados com a transferência de 
titularidade ~da aeronave. a ser assinada em janeiro de 2005. 

Sinceramente 

Transmite Alr Service Sdn Bhd 

TraduzidO por 

Eduardo Mardirossian em 20112/2004 

SJ::JI 
I 

lV~d ' 
I C" )f , J 
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TRA81Sit/II&.E AIR 
(Co. No.: , 86425-D) 

I 

Mr. 'Eduardo Mardirossian 

i 
TOI W~IOM IT MA y CONCERN: 

I 
odt· Sir 

i 

RE~ 9M-PMP/PT-MTA Purchase Agreement 

I 
lt ,J h.ereby confinned that TAF LINHAS AERAS S. A. had finished ali instatlments related with 
lhth;fP/MTA Purohuing Leasing Al!f'Cment betwcon ou• oompani". . 

Wcillrc right now tinilihing allmatters relatod wíth finul aircratltitle ttansfer, to he signeá on 
Jan~ai'Y 2005 

I 
I 

I 
i 
I :Joo ! 
I YOUI'S Faithfu lly, 
i 
I 
I 

· s1 ~ 
i I 
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i 
I 

.AulhoriHd Sipatories 

TRANSMlLE ~R SERVICES SDN BHD (Co. No.: 18S4ZS.O) 
Management Ol'kt: ~-2, "!Oek B, ltbr Box 20. 't'VIsma Stmantan, 12. Ja11n Gll:ltUAincl. Blltll ~ !0490 Klü t.umpu~. 

rre~: ~ 77ia F~os..253 1719 
flnP.r.!lluns QftiGe : 1rAIR$1nilo eentr., 0.,0 ~ Suhn AtM!l;ll Azil Sh11h ·Aiipol\ 47200 Sllblna, Selangor o.tJI Ehlan. 
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j .. o /.3~1JO_:J · fltfà~J Senhoria o Senhor 
.. - · ·~]Ariston P. de Araujo Filho 

Representante Legal da TAF Linhas Aéreas S/A 
Fax: (085) 3257-2003 

Brasília, DF, 16 de dezembro de 2004 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Complementação de Informações 

Prezado Senhor 

A fim de melhor subsidiar a análise das contra razões apresentadas por essa 
empresa, solicitamos a V.Sª nos remeter, caso disponível, documento que 
caracterize, de forma inequívoca, a propriedade dessa empresa da aeronave 
prefixo PT-MTA. 

I I 
1
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Presidente da CEUAC 

Comissno Especial de Licitaçao - Setor Bancitr io Norte, Q uadra 1, Bloco "A", 13" Andar CEP 70002-900 B rasíli a/DF 
FA X:(6 1)426-269 1 
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EXMO.SR. PRESIDENTE DA COMISSÃO DE LICITAÇÃO DA 
EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS - ECT -
ADMINISTRAÇÃO CENTRAL. 

LICITAÇÃO N.o 006/2004/CEL/AC 
CONTRA RAZÕES 

I 

6 o G L Si/ / 
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T AF- LINHAS AÉREAS S.A, pessoa jurídica de direito privado com 

sede nesta Capital na Rua Brigadeiro Eduardo Gomes S/N- bairro Vila União -

Inscrita no CGC sob o n. 0 07.046.998/0001-04, neste ato representada por seu 

diretor João Ariston Pessoa de Araújo Filho, vem, com devido respeito e o 

acatamento necessário, com esteio na lei 8.666/93 e demais aplicáveis à espécie, 

APRESENTAR CONTRA RAZÕES AO RECURSO interposto por VARIG 

LOGÍSTICA S/A, pessoa jurídica de direito privado, inscrita no CNPJ sob o n. 0 

04.066.143/0001-57, refutando todos os pontos argumentados por serem 

imprestáveis como matéria apta e eficaz para alcançar o objetivo doloso 

pretendido pela recorrente, assim o fazendo de conformidade com o que passa a 

expor: 

Prima facie, vem a recorrida registrar que assim protocola esta cota 

tempestivamente e de conformidade com a legislação regente à espécie. ~ 

) 
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Aindk eni~s~~inar, registra a recorrida, que a recorrente 

VARIG LOGÍSTICA S/ A, teve em seu desfavor o protocolo de recurso na data da 

abertura dos trabalhos licitatórios, sem que tenha apresentado qualquer 

contradita, muito menos documentos hábeis a elidir o que foi alegado por ocasião 

da lavratura da ata da primeira reunião ocorrida. 

Assim, requer de pronto a recorrida, que tais irregularidades objeto do 

registro em ata, sejam recepcionados pela confissão da recorrente, que de fato e de 

direito fere frontalmente o disposto no Edital em comento, sendo ) 

conseqüentemente por medida justa e de direito declarada sua inabilitação e 

impossibilidade de participação do processo em tela. 

DO MERITO DO RECURSO 

Dentre os vários e escorregadios argumentos apresentados pela 

recorrente, em síntese pede a inabilitação da recorrida, que de logo, tem como 

imprestável a cota ofertada, por não escorar-se em provas reais e contundentes, 

que autorizem qualquer impossibilidade de participação do certame, até porque 

alegar e não provar de forma clara e legal, demonstra pura e simplesmente má fé e 

dolo, além, do verdadeiro intuito em tumultuar o processo. 

Daí, não há de falar em ilegalidades e graves vícios cometidos pela 

recorrida, pois teve sua participação amparada pelas normas editalícias, sendo, 

avaliada preliminarmente toda sua documentação e aprovada, razão pela qual, 

está inserida na continuidade dos trabalhos como ocorreu quando passou para fase 

seguinte. 

As pilastras que a recorrente ampara-se para tentar impossibilitar a 

participação da recorrida, se apresentam mais em forma de esperneios emulativos, 

que sustentações legais e de direito, vejamos: 



i r regulares. 

02 - Apresentação de documentação em idioma diverso da língua 

Portuguesa. 

03 - Apresentação de documentação fora do prazo de validade e 

tentativa de fraudar o certame ( Leasing de aeronave expirado). 

Tais argumentos merecem uma avaliação acurada, e fielmente 

contraditada, quando, ao final será verdadeiramente comprovado quem 

efetivamente tenta, obnubilar o entendimento dessa respeitável comissão, que 

inclusive foi desrespeitada e ofendida, senão vejamos: 

Quanto ao primeiro devaneio, a recorrida irresigna-se pela falta de 

conhecimento apresentado, e, sem maiores delongas e traumas para com a 

recorrente, até porque, não nos caberia ofertar a sugestão de que precisaria ater-se 

mais um pouco aos livros de que trata a matéria, demonstrará ser tal argumento 

uma verdadeira aventura de desconhecimento. 

Realmente a recorrida apresentou saldo de patrimônio líquido, no 

montante de R$ 10. 776.301,03, porque possui positivamente este valor incorporado 

da forma como foi apresentada, ou seja, parte deste montante refere-se à 

reavaliação de ativos, que qualquer pessoa por mais mal informada que seja, 

saberia ser essa possibilidade legal e usual para avaliação patrimonial, bastando 

que verifique as várias formas legais e permitidas para constituição de balanço. 

Q_ERENCJA BRASÍLI A - SQN 206 - Bloco .. B .. Loja I :! Asa Norte 
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Predsà-men-t~; nO--i-tem 11, da cota apresentada, informa simplesmente 

por meras suposições, que a recorrida teria seu patrimônio sub avaliados, razão 

pela qual teria se valido da reavaliação, para chegar ao montante mencionado. 

Ora, sem querer mais uma vez tanger para uma situação pedagógica, 

mais sendo obrigada pelo que foi alegada, uma reavaliação patrimonial é e sempre 

será necessária quando houver mudanças nas condições da composição do 

patrimônio da empresa. A titulo de ilustração, poderemos mencionar a própria 

situação da recorrida, que ano a ano, firma novos contratos que envolvem novas 

rotas, nacionais e internacionais que sedimentam a cada dia seu nome no mercado 

aéreo, culminando numa valorização do seu fundo de comércio. 

O fundo de comércio, deve e sempre será parte integrante do 

patrimônio de uma empresa, até porque, sua avaliação é inclusive tratada de 

forma isolada das demais avaliações, em razão, de sofrer dia a dia valorização ou 

desvalorização, dependendo do desempenho empresarial que tenha a empresa, e, 

muito embora aparente ter um caráter virtual, se materializa nas relações 

comerciais. 

Saliente-se, possuir esta matéria local de destaque nas referidas 

relações comerciais, inclusive amplamente discutida pelo poder judiciário em 

nossos pretórios Tribunais, e particularmente inserida sua previsão no Código 

Tributário Nacional, como vemos a seguir: 

NÚMERO DO PROCESSO: RE21812 

CLASSE: RÉ - RECURSO EXTRAORDINÁRIO. 

RELATOR: MIN:CNV -MINISTRO AFRÂNIO COSTA. 
o 
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SEÇÃO JULGADORA: DT=-SEGUNDA TURMA. 

EMENTÁRIO DO STF- VOL-00156.02 PG-00830. 

EMENTA: 

INTELIGENCIA DE LEI. 

DEC. 24.150 DE 1934: MAIS QUE EM QUALQUER OUTRO INSTITUTO, TEM 

SE TORNADO SENSÍVEL, NA FORMAÇÃO E PROTECAO DO "FUNDO DE 

COMERCIO", A TAREFA CONSTRUTIVA DA JURISPRUDÊNCIA. AO 

POPRIETÁRIO LOCADOR, COMO AO NEGOCIANTE OU INDUSTRIAL ) 

LOCATÁRIO E LICITO USAR O IMÓVEL PESSOALMENTE OU ATRAVES 

DE SOCIEDADE DE QUE PARTICIPE. 

SUPERIOR TRIBUNAL DE JUSTIÇA 

RIP:00013303 DECISÃ0:24.09.1991 

PROCESSO:RESP NUM:0012306 AN0:91 UF:SP TURMA:03 

RECURSO ESPECIAL 

FONTE: DJ DATA:07.10.1991 PG:13968 

EMENTA: 

COMERCL;\L CIVIL - MARCA INDUSTRIAL - PRESCRIÇÃO. I - MARCA 

INDUSTRIAL COMPÕE O FUNDO DE COMERCIO DA AZIENDA E COMO 

TAL SE A DEFINE COMO DE NATUREZA PATRIMONIAL, POR ISSO QUE 

NORMADO ESTATUTO CIVIL IMPÕE QUE A PRESCRIÇÃO QUE 

RESULTA DESSE DIREITO, PARA SER CONHECIDA, TERA DE SER 

INVOCADA. 11 - RECURSO NÃO CONHECIDO. 

RELATOR: 

MINISTRO W ALDEMAR ZVEITER 
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LIVRO SEGUN:DÔ:-.No~~as -Gerais de Direito Tributário- Artigos 96 a 218. 

TÍTULO 11- Obrigação Tributária- Artigos 113 a 138. 

CAPÍTULO V- Responsabilidade Tributária - Artigos 128 a 138. 

SEÇÃO 11- Responsabilidade dos Sucessores- Artigos 129 a 133. 

ART.133 -A pessoa natural ou jurídica de direito privado que adquirir de outra, 

por qualquer título, fundo de comércio ou estabelecimento comercial, industrial ou 

profissional, e continuar a respectiva exploração, sob a mesma ou outra razão 

social ou sob firma ou nome individual, responde pelos tributos, relativos ao fundo 

ou estabelecimento adquirido, devidos até a data do ato: 

I - integralmente, se o alienante cessar a exploração do comércio, indústria ou 

atividade; 

11 - subsidiariamente com o alienante, se este prosseguir na exploração ou iniciar 

dentro de 6 (seis) meses, a contar da data da alienação, nova atividade no mesmo 

ou em outro ramo de comércio, indústria ou profissão.( grifos nossos). 

Aludido instituto como demonstrado, possui relevante valor, sendo 

considerado parte integrante do patrimônio empresarial, tendo seu 

reconhecimento pelas normas existentes em nosso País, onde desvalorizá-lo como ) 

tenta a recorrente, além de ser prova de desconhecimento, comprova a completa 

insubsistência da alegação, que por si só, cai por terra. 

Se a recorrida, possuía uma avaliação de seu fundo de comércio, 

adaptada para uma determinada situação em que a empresa se apresentava ao 

mercado, e hoje essa situação é outra completamente diferente pela abertura de 

novos investimentos, parcerias, prestação de serviços com abrangências nacionais e 

internacionais, nada mais correto e aceito que tenha seu fundo de comércio 

reavaliado. 

o 



A cada ano, em que a empresa se apresenta mais sólida no mercado, 

apresentando escala crescente de crescimento não precisa possuir notável saber, 

mas apenas curiosidade na matéria, para saber que seu fundo de comércio sofre 

modificações e valorização automática. 

Para se ter uma idéia, que este argumento desmorona-se pela sua 

própria inconsistência, é que, se pegarmos o próprio nome da recorrente VARIG 

LOGISTICA OU MESMO VIAÇÃO AÉREA RIO GRANDENSE - VARIG, e 

atribuirmos esse pensamento vesgo utilizado, significa dizer, que de nada 

adiantaria a solidificação do nome de uma empresa, sua credibilidade, seus 

investimentos, sua participação no mercado, e que, simplesmente ao se mudar uma 

razão social ou nome fantasia, nenhum prejuízo ocorreria. 

Se a recorrente pensa assim, somente temos a lamentar, e desejar que 

não compare sua situação com a de ninguém, pois, se hoje seu nome não 

representa os investimentos realizados ao longo de vários anos de trabalho, a 

recorrida, nem todas as boas empresas do Brasil tem nada a ver com isso. 

Finalizando este item, não há de se falar do registro ativo da recorrida 

como intangível, somente pelo fato de não se poder tocar, até porque a honra não 

se toca e não tem preço. 

A recorrente apresenta como segundo devaneio, que a recorrida não 

apresentou determinada documentação em língua nacional, demonstrando em seu 

próprio recurso, a basilar falta de exigibilidade quanto a este aspecto, quando 1-

menciona a omissão do Edital. / 
GERENC!A BRASÍLIA- SQN 206 - Bloco _B .. Loj a 12 A.a Norte 
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Ora, as participantes do certame estão obrigadas somente, a cumpnr 

com o que está previamente estabelecido no Edital da concorrência em tela, se tal 

fato não está devidamente particularizado, e o texto editalicio omite a exigência 

específica da apresentação de documentos em língua Portuguesa, também não se 

necessita possuir notável saber, para entender que o que não está escrito, nem 

exigido poderá ser apresentado de forma diversa. 

Até porque, senhores, não podemos perder de vista o referencial da 

análise prévia da documentação, competentemente elaborada pela honrosa 

comissão, ou seja, se houvesse alguma lesão as exigências do Edital, a empresa 

seria convocada a suprir nos casos previstos, podendo ser ato perfeitamente 

sanado. O que não foi e nem é o caso. 

Como poderia, a Comissão que de forma clara, legal e imparcial 

rejeitar apresentação de documentos em língua diversa da nacional, se, na 

exigência primordial acerca dos contratos, estes deveriam ser apresentados em 

original, ou xerocópias autenticadas? 

Escorrega mais uma vez, com tal argumento, p01s se a recor rente 

desejava refutar qualquer ditame editalicio, artigos e omissões, deveria cumprir 

com o disposto no artigo 09, que concede prazo oportuno para apresentação de 

qualquer impugnação, requerimentos e ou solicitações quanto ao Edital. 

Pelo que se conste, não foi apresentado pela recorrente nenhum 

recurso tempestivo, invocando mencionado artigo do Edital, com requerimentos 

modifica ti v os. 
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Por fim, se não existe nenhum impeditivo no Edital para apresentação 

de determinados documentos em língua diversa, até porque, os contratos originais 

assim foram elaborados, foi a documentação da recorrida amplamente e 

detidamente analisada por uma competente comissão, que demonstrou a todo 

momento prova suficiente de conhecimento na matéria licitatória, e nada foi 

alegado nos termos do artigo 09 do Edital por parte da recorrente, para alterações 

ou modificações no que tange a atos ou fatos, é cristalinamente improcedente mais 

este argumento. 

A recorrida, muito embora não seja legalmente outorgada para tecer 

comentários em defesa da comissão, aproveita esta oportunidade, para também 

irresignar-se pela palavras grosseiras destinadas à comissão pela recorrente, 

quando trata seus atos como erros, ilegalidades, vícios e outros adjetivos 

atentatórios ao um trabalho sério, competente e demonstração de profundo 

conhecimento. 

Certamente, que esta opinião, é e será compartilhada por todos os 

participantes sérios, e entendedores que num processo licitatório há concorrentes e 

que vença o que melhor apresentar adequação aos anseios da administração. 

Qualquer descontentamento poderá ser facilmente registrado, com 

argumentos técnicos e precisos, sem que se precise desrespeitar como 

anteriormente dito, um trabalho honroso como o que se processa. 

No terceiro e último devaneio da recorrente, esta mais uma vez tenta 

manipular as palavras, demonstrando seguidamente a falta de conhecimento ~ 

que tange aos contratos de leasing. 
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Diz, em síntese, que foi apresentado pela recorrida documentação fora 

do prazo de validade e cria uma tentativa de fraude ao certame. 

Equivoca-se a recorrente, quando confunde a aplicação da alínea "a" 

do subitem 5.7, do item 5 que trata do prazo de validade dos documentos, pois, ao 

ter o contrato da recorrida como inválido é no mínimo hilário, pois, um contrato 

de leasing tem seu prazo determinado para o cumprimento das obrigações 

pecuniárias para aquisição do bem, podendo sofrer uma básica modificação se, por 

exemplo, nascer uma opção de compra do bem. 

O contrato original de aquisição, é que deve ser apresentado em 

original ou em cópia autenticada, no entanto, o que . dará validade na 

disponibilidade da aeronave é o certificado de aeronavegabilidade que está pleno e 

eficaz. 

Para conhecimento da recorrente, nos contratos de leasing um 

elastecimento de prazo, concessão, novação para aquisição futura e outras 

negociações, não estão condicionados a validade do contrato originário, que como 

anteriormente mencionado são balizadores de uma obrigação puramente 

pecuniária, ou seja, o contrato não deixa de ser válido se dele nascer obrigações 

acessórias para finalização do cumprimento do que foi pactuado. 

Portanto, o contrato válido para a aeronave disposta pela recorrida é o 

originário da obrigação, muito embora, a validade para o cumprimento das 1 

obrigações pecuniárias tenha-se estendido, não perdendo este sua condição de / 
~ 

validade para comprovação do que foi exigido pelo Edital. (J 
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Prova inconteste, desta afirmação é que diferentemente do que tentou 

equivocadamente demonstrar a recorrente, é que se apresentou o certificado de 

aeronavegabilidade que agrupa todas as condições do edital quanto a 

disponibilidade, validade e legalização da aeronave em favor da recorrida. 

Quando falamos em equivoco por parte da recorrente, abrandamos sua 

peça, quando na verdade se amostra norteada por confusão e fatos inexistentes, ) 

com, por exemplo, utiliza-se como prova para o terceiro devaneio uma aeronave 

que nem pertence à recorrida, ou seja, A RECORRIDA NÃO POSSUI 

QUALQUER AERONAVE COM O PREFIXO PT-MMA. 

Talvez, na tentativa desenfreada em criar fatos e situações não tenha se 

dado ao trabalho, de pelo menos atentar para o que estava alegando, inclusive 

gerando a dúvida de que este argumento tenha sido destinado a outro recurso para 

outra licitante. 

O Contrato de leasing firmado entre a recorrida e a empresa ex 

proprietária da aeronave particularizada no referido documento possui duas 

opções, a saber: 

a) Opção de devolução do bem; e 

b) Opção de compra. 

A opção de devolução pode ser executada em qualquer tempo do 

Contrato, no entanto, quando se faz a opção pela aquisição do bem, que foi o caso 
J'"' 

da recorrida, conforme Contrato de aquisição (doe 1) demonstra que ess_y 
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modalidade vigora o c-~n1ra1o~~rigiiráJo, que passa a ter sua validade até o período 

final do pagamento, independente do prazo estipulado no leasing. 

A modalidade de aquisição alastece o prazo pactuado entre as partes, 

até o cumprimento integral. 

O prazo estipulado no Contrato de leasing diz respeito, tão somente, ao 

período em que a parte arrendatária escolherá uma das duas opções previstas 

neste tipo de Contrato, já referenciadas acima, nas alíneas a) e b), ou seja, 

devolução do bem ou opção de compra. 

O Código Civil Brasileiro e suas inovações, no Título em que trata do 

instituto dos Contratos, prevê toda essa negociação normatizando e 

particularizando o Contrato de Leasing, ou seja, tanto é que existe a previsão legal 

para uma novação, que é caso específico, em que a recorrida afora o já pactuado 

no Contrato originário, optou pelo elastecimento da sua obrigação e 

conseqüentemente dos prazos anteriormente pré-estabelecido, que, ressalta-se 

como anteriormente já referido o prazo do Contrato de leasing serve tão somente 

como referencial para que a parte contratante opte pela melhor modalidade que 

lhe convier. 

Vale ressaltar oue o Certificado de Aeronave!!abilidade é a 
~ = 

disponibilização do referido bem para a empresa, visto que o Departamento de 

Aviação Civil só libera tal documento após a apresentação do Contrato de leasing, 

feita a opção, estando assim em plena eficácia. Lembrando ainda que a 

especificação operativa está em pleno vigor, tendo seu prazo vigorando até 2006. 

Ainda, a título de esclarecimento, acerca do Contrato firmado entre a 

ex proprietária da aeronave e a recorrida, temos a informar que o Contrato 

originário, com a opção pela aquisição do bem, foi devidamente quitado em 30 L. 

transferência rJ 
--0 

parcelas, estando atualmente referido documento em processo de 

pela óbvia compra. 

GERENC!A BRA~ÍL!A - SQN 206 - Bloco '"B" Loj a 12 Asa Norte -Brasília-DF-Brasil CEP 70.844-520- Fone: (6 1) 272.3773 - Fax: (6 1) 349.07 15 

(/' 



T8f I ~L ~ r ooal 

L<rzf"""' J!Lu:a .. .S.u1. L z G L su/ 
I· ,0 13~~0 J - IWd ~ 

DEN, .-_'lftf 

O Coh-tta-t~n r~fi~UWsi~g tido como vencido pela recorrente, assim 

estaria, se no curso das obrigações houvesse rescisão por qualquer motivo, isto sim, 

poria termo ao Contrato estando conseqüentemente inválido. Porém, este não é o 

caso da recorrida, pois, cumpriu com todas suas obrigações e está simplesmente 

aguardando a transferência oficial da titularidade definitiva para a T AF Linhas 

Aéreas S.A. 

Isto posto, a aeronave é inquestionavelmente de propriedade da TAF 

Linhas Aéreas S.A, estando apenas em fase final de transferência de titularidade, 

uma vez que foram pagas todas obrigações pecuniárias e a TAF esta com posse 

legal da aeronave, conforme consta do Certificado de Aeronavegabilidade emitido 

pelo DAC, não havendo razão alguma para se prorrogar o Contrato de Leasing. 

Como prova inconteste desta afirmação, é que, a recorrida junta nesta 

oportunidade todos os comprovantes de pagamentos realizados com referência ao 

Contrato firmado. 

Por derradeiro, os itens exaltados pela recorrente são improvidos de 

conhecimento e escorados em erros e confusão, devendo por medida de justiça ser 

repudiados e naufragados. 

Ex Positis, tem a recorrente como contestado ponto a ponto este 

malsinado recurso apresentado por VARIG LOGISTICA S/A, pugnando por sua 

improcedência e rejeição in totun, sendo por conseqüência arquivado. 

E. deferimento. 

Brasília, 14 de Dezembro de 2004. 

NHAS AÉREAS S.A. 

- &1 
h~ 
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1\{ranan~le Air Services SON BHO, uma compann1a crganiza

9
da e ~)(iscta~e ~~ 

, as leis dEl Malé&Ja tende aeu esorlt~rlo no Mez.anlr\o 2. looo · 11 a · I Wisma .samaman' ,2, Jalan Gelenggang, eukít Oamanserl, 50490 (0 I Proprlerárlo) . . 

2) i T AF Lln~ae A~reu s.A, uma cornpanhla organizada e .exiatenteaob u leis do 
\Braau. tendo seu ueritórtc 1'10 Aeroporto Plnw Mart1ns. Hanglf TAF, CEP l 80420-970, Fol'taltza- CE (0 Cómpllldor) 

ConcorcJm no "gl.linte: 

AtroniV~ 
I 
I 
i 

F abrtcaf'$t/Modet o 
Conflgu~vlo 
Número re Série 
Motoret 
APU I 

I 

l 
I 

01 (um) Bo&ing B737-248C 
C arQueiro 
20.220 
11 P707436 '*2 P674232 
GIITitt QTCPB5·129 SIN satM28·1·1~ P3ó03B 

aJa s aeronave, com regtetro PT-MTA. antlgement.e tendo prefixo SM·PMP, e 
todos o~ I. 1tu1 equipamentos dtacntoa. nesta carta, strto totalmente trantferidos do 
Proprietálo para o Comprador, IIVI't de qualaquar 6nua O'J tnoargos, no t6rmíno dos 
pagamen oa lletadoa na progra~çlo de pagern~ntoa. 

A eronave está aob um contrltCl dt leulng (dry) de 48 m1111 ecm o Comprador. 
ccnforrne.o "Acordo dt SeMçoa cte .AeraniVt~ datado de 30 de marQO de 2000. Em 07 ae 
f•verelro ~· 2001, o ~asing •tnlm de acordo entre •• partta foi eonvertldo para ~m 
acordo d~ compra em Kuala Lumpt.ii. eata carta Cõnflrma Que o Proprlttãrio está 
oompl&taltldo a eonvcaralo • o Contrato de Compt'l Condicionada para a aeronava SN 
20.220 a~ré ratificado dentro de um m6a da data dl apreatn'tlylo, dtedt que o 
Compred r nlo ts~aja em falha com oa termoa da com~ra •eoraados nesta. 

E 08 de fevereiro de 2002 Fortallz•- BrliltiiiKuali L.umpur- Ma:âala 

TAANSMII.E AIR SERVICES 

) 
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~Meu 
Coda-tt4A 
Serial Numbtt 
~Sedâ1N1t 

APU 

Ol(~n~) Boe\n4 8137--UIC 
FtCiehtor 
zo2~.o 
1. P'JO?~& 
:2. Jlti1.U2 
(;&ttll OTCJt .. S$·129 Seri&l·ll0428-1·14 Part • Pl$038 

na, A.ircraAJ.s an a.·AR ~~Ch •n:y• Le .. to S\I)'Cf UAdtt lha "Aúera.f\ Sti'Vlat A,eammt" d~ 
3tJ'II March 2000. On r=rulll 07 2001, mo Jcut wu apeod. ~ bo conw.rted ust.o a purchue 
~ at;Xu.la Lwnpur. Th1& 1c&tdr ~ tUt the ~~lor ia ptCC:eu\CI the caaYmioD ad 
Cbo CorMUtt~ Purobale Aartfn*l for MSN 20220 wLll bo enr:u1ecl withm Olle mooG1 !'em thii 
da&t p-rovldlct lbe Suyt.t b :lOt i11 detault 1114 -=a otÜla ~has& ue apod upcn. 
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TRANS CAO PC M300 REGISTRO DE OPERACOES ·TIE CAMBIO CMERCAOD LIVRtf L u 

1 ' 1 
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1
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~--~~~~~~~~::1:~~-~~-~~-~~~~~~:~~-~~~-=-~:~-:~~~~--~: ________________________ _ 
I COMPRADOR~ iTAF LINHAS AEREAS 8 A 
I · I . 

I CGC, ••••• : i\07.04b.998/0001-04 
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-------------~---------------------------------------------------------------cOFmETOR. : . 1

1 I , 

CGC: •••••• : i -· ---· ____ .. _ ......... ---·----···--·-·----- .. · ·-----·- - ·~ ··-·- I 
- - ---- - ------,------------------------ - ( FINAL DA Fl. NR, 01 I 

! 
•i 

\ 
I 

I 
I 
! 

\.. -/ 



' I 

I 

08:40:28 Logical Terminal 699Y 
CUstomer Transfer 

MSQAC V. ·•;*·~ ATEi'ICM; COP I~~ D~\ fl!ENSAf30l DO ARO LI I VCJ JOURNAl. '";;.·"' 
Ba~ic Heat:loer F 01 SUDI1BRSPASPú 35i'~ 1MS6.58 
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User Headet 

TRN 1 

$8fANDRRD CHARTERED BANK 
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Servic~ Code 103: 
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I 
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54 
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REF. :ARRENNWIENTO DE Ul~A AERONAVE 
FOIHQ B737-248C REGISTRO 3M-P~P NR 
~: ERIE 2ü22ü 
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1
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cqNT~GT9 D~ CAMBTO UE VENDA - TIPO 04 
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/ limo. S~ Maurício Coelho Madurelra 
c:_; ·Pres~~te da Comissão Especial de Licitação dos Correios - CEUAC 

Ref.: Concorrência Pública OOS/2004 
Impugnação a recurso administrativo 

Anexos: Certificado de Aeronavegabilidade da Aeronave PP-BRR expedido 
em 08/03/2004 e vencido em 09/10/2004 
Certificado de Aeronavegabilidade da Aeronave PP-BRR expedido 
em 17/11/2004 revalidando o vencido em 09/10/2004. 
Certificado de Aeronavegabilidade da Aeronave PP-BRR expedido ) 
em 23/11/2004 corrigindo o expedido em 17/11/2004 e válido até 
13/11/2010 

BRASILIAN ExPRESS TRANSPORTES AÉREOS LTDA., empresa 

com sede social à av. Jamil João Zariff s/n- Posição Remota Central- Módulo I -lotes 9, 

11 e 13- Aeroporto Internacional de Guarulhos, inscrita no CNPJ sob o no 64.862.642/0001-

82, com inscrição estadual no Estado de São Paulo IE no 336.490.241.114, por seu 

representante e legítimo procurador IRAPUAN FALCÃO ALBUQUERQUE, brasileiro, casado, 

empresário, domiciliado em Barueri, residente à Alameda Grajaú, 473- Apto 1501 - Barueri 

- Alphaville, portador do documento de identidade RG no 12.474.881-5 e inscrito no CPF/MF 

sob o no 018.015.627-68, vem, em atendimento à intimação de V. Sa., bem como em 

cumprimento ao que dispõe o artigo 109, § 3°, da Lei no 8.666/93, apresentar impugnação 

ao recurso administrativo interposto por TCB - TRANSPORTES CHARTER DO BRASIL L TOA., 

nos autos do processo licitatório de referência, aduzindo a seu prol o que abaixo se segue: 

Preclusão lógico-consumativa 

O recurso administrativo apresentado é incabível por 

ocorrência de preclusão lógico-consumativa. 

O objetivo procurado por meio da interposição do re 

como um todo não é a salvaguarda do erário público ou a correção de erros substa cia1 , 

capazes de inquinar o processo licitatório. 

www.grupobeta.srv.br 
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"'' "' <O Em verdade, busca o recorrente anular todo o processo 

1 
,1 : em vista de eventual inexistência de licitante para parte do objeto que ele 

i_ ·; tf disputa~ causando, assim, novo chamamento (edital) e possibilitando que sua própria 
-- o inabilitaçao seja relevada e até mesmo, eventualmente, sanada. 

Ao revés da insurgência quanto à própria inabilitação, 

demonstrando interesse jurídico adequado e restrito, utiliza-se de interesse genérico, porém 

infundado, para, por via reflexa, anular a licitação na parte referente ao objeto que concorria, 

tentando desabilitar seu único concorrente. 

A impugnante defende a tese de que ocorreu preclusão 

lógico-consumativa quanto à oportunidade de embargar a habilitação de um concorrente 

por outro licitante. 

Isto porque, conforme consta da ata da primeira reunião, 

quando foi aberta a oportunidade de fiscalização da documentação apresentada, o 

representante da TCB NADA DECLAROU. 

Ora, sua atitude de silêncio e omissão, em razão de fato em 

que lhe era exigido atuação e manifestação, traz como conseqüência a manifestação de 

vontade, criadora de ato jurídico e nascente de efeitos correlatos. Este silêncio equivale 

dizer: - não constato qualquer irregularidade em análise dos documentos que me foram 

apresentados. 

Não se pode falar em reserva mental escusatória, capaz de 

cindir o silente dos efeitos do ato jurídico. No caso específico, há silêncio produtor de 

efeitos. 

Assim, todas as condutas lícitas e contrárias ao que 

manifestou o representante da TCB no momento da reunião precluiram consumativamente 

não mais podendo retomar à discussão ou ocorrência. sob pena de insegurança jurídica. 

Estamos, sem sombra de dúvida, diante do clássico exemplo 

de venire contra factum proprium, que é a contradição de comportamentos, não autorizada 

pelo Direito. 

Aliás, todas as argumentações da peça recursal giram em 

tomo de eventuais erros insubstanciais, incapazes de macular o processo licitatório. Como 

se demonstrará, no curso deste arrazoado, a desmedida formalidade, quando não 

expositora de perigo de lesão do erário, não é motivo para anulação de processo licitatório, 

nem mesmo de exclusão de licitante. 

A este respeito é de se observar a Jurisprudência: 

www.grupobeta.srv.br 
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ADMINISTRATIVO. ARGÜIÇAO DE NUUDADE DE LICITAÇÃO. 
DESCONFORMIDADEDA PROPOSTA VENCEDORA COM O EDITAL ERRO 
MATERIAL ART. 43, § 3°DA LEI 8.666-93. 
1 - A proposta oferecida em desconfonnldade com o edital acarreta a 
desclassificação da concorrente na licitação. Porém, se o vício observado for 
material, não implicando prejuízo para as partes ou para a Administração 
Pública, não há que se falar em nulidade do certame. 
11 - A própria lei 8.666 prevê a possibilidade da autoridade competente para o 
julgamento da licitação pedir esclarecimentos relativos a qualquer dúvida 
decorrente das propostas oferecidas, confonne consta no art.43, parágrafo 3°. 
111 - Recurso desprovido. 

(AMS no 21302 - TRF - 21 Região - Rei. Juiz André Fontes - v.u. - DJU 

21/0512002) 

Não há, destarte, qualquer razão no total das argumentações 

do presente recurso administrativo, que deve, desde início, ser repudiado com a ) 

improcedência. 

Certidão negativa de falências 

Cremos que o representante da TCB não leu o que preceitua o 

artigo 32 da Lei no 8.666/93, regulador do efeito das cópias autênticas dos documentos. 

Esta há de ser a linha de suposição das argumentações deste tópico, pois de outra forma 

teríamos que supor existência de tumultuosa má fé ou estupidez em conhecimento. 

As certidões emitidas pelo Poder Público, dada a presunção de 

veracidade e legalidade dos atos administrativos, são atos de natureza declaratória que 

gozam de presunção iuris tantum de certeza. 

A certidão apresentada pela impugnante, em cópia autenticadç 

por tabelião, cumpre o requisito de Lei. 

Não é cabível a torta exegese (perdoe-nos Maximiliano) de 

que a cópia do documento só pode ser autenticada pelo próprio órgão que o emitiu. Aliás, se 

assim for, não se tratará de cópia, mas sim de translado ou segunda via da própria certidão 

(original, portanto), mesmo que sob impressão xerográfica. 

Autenticação de documento é atividade típica de tabelião. As 

demais formas de autenticação, mesmo a que ocorre na simples constatação dos originais 

pela Comissão de Licitação, ao amparo da Lei, são atividades atípicas. Não são atos de 

material competência dos órgãos que fornecem autenticação, mas mero reflexo do princípio 

de presunção de veracidade dos atos administrativos. 

~· 
www.grupobeta.srv.br 
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É por esta razão que a Lei de Licitações, sabiamente, preclara 

6 ~ G L a fo~ã original (certidão), a cópia autenticada por tabelião ou a cópia em conferência dos 

oriéj i a~is como hábeis a suprir a necessidade de certeza quanto à habilitação dos licitantes. 

_ _~ SC ..!.] Tamanha é confusão e sinuosidade do raciocínio da 

recorrente, que nos permitimos trazer em citação o texto do artigo para maior clareza: 

Art. 32. Os documentos necessários à habilitação poderão ser apresentados 
em original, por qualquer processo de cópia autenticada por tabelião de notas 
ou por funcionário da unidade que realiza .a licitação, ou publicação em órgão 
de imprensa oficial. 

É ridícula e maliciosa a menção de que o único cartório hábil a 

autenticar uma cópia de certidão judicial é a do próprio distribuidor que a emitiu. Dois pontos 

a este mister: - O Distribuidor, ao emitir uma certidão, desvincula-se do procedimento 

administrativo em que poderia confrontar originais e cópias, autenticando estas últimas; e, o 

Cartório do Distribuidor Judicial é um cartório de ofício (secretaria!), sem qualquer 

prerrogativa de tabelionato (notarial), ~incapaz de exercer a função que o recorrente reclama. 

Trazemos para finalizar a lição jurisprudencial específica: 

ADMINISTRATIVO. LICITAÇÃO. EXIG~NCIA DE DOCUMENTAÇÃO ORIGINAL 
NO EDITAL. 
1- O art.32 da Lei 8.666193 conferiu a licitante a faculdade de serem 
apresentados os documentos no original ou por cópia autenticada, não 
podendo por corolário o Edital descumpri~a, tendo em vista que em direito 
administrativo, vige o Princípio da 
Legalidade, permitindo ao administrador agir somente de acordo com a lei. 
2 -A vinculação ao insbumento convocatório não vai ao ponto de se exigir 
providências descabidas, rebarbativas, que em nada Influenciam na 
demonstração de que o concorrente preenche os requisitos para participar da 
concorrência (requisitos técnicos, 
financeiros, etc). 
3 - Remessa conhecida e desprovida. 

(REO no 15363 - TRF - 211 Região - Rei. Juiz Poul Erik Dyrlund - v.u. - DJU 

13111/2001) 

Atendimento ao edital ~ 

A impugnante cumpliu fielmente as exigênCias do edital. Não~ ~ 
conseguimos vislumbrar a impossibilidade da Comissão em precisar qual o item disputado ' 

por ela na licitação. 

Cremos que o recorrente, em sua pouco clara relação, faz 

menção à relação de itens para apresentação da proposta econõmica.Os itens foram 

www.grupobeta.srv.br 
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Neste aspecto específico, não só a impugnante, como também 

outras licitantes entenderam que o referido documento era objeto destacado do envelope de 

habilitação, fazendo sua apresentação perante a comissão, não deixando dúvidas quais 

itens seriam por ela disputados, tudo como consta em ata. 

Neste tópico do recurso, recheado de leviana citação de 

trechos de grandes mestres do Direito, o recorrente apresenta seu excesso de desespero. 

Parece se esquecer que o culto do rito pelo rito, desvinculado 

do propósito material, já há muito foi abandonado pela Jurisprudência e Doutrina. É velho o ) 

assentamento da inalegabilidade das nulidades formais. 

Resguarda-se, na licitação, não as formas ritualísticas. 

Resguarda-se a integridade do erário. Só como ilustração, o Direito abandonou a ritualística 

das formas contratuais em priscas eras do Direito Romano, no período formulário da actio. 

Mesmo o recente formalismo Kelsiano cedeu ao Direito 

Quântico, axio-ontognosiológico, de Goffredo da Silva Teles. 

A proteção do erário é o escopo primordial da licitação. As 

normas legais acerca do tema são colocadas em função deste parâmetro. Quando díspares 

ou formais por si só, esvaziadas de conteúdo, são afastadas pela Doutrina e Jurisprudência. 

Assim, quando o mestre Hely Lopes Meireles fala de 

vinculação ao edital, o faz para censurar o desvio de finalidade e a lesão ao erário. Nunca 

para cultuar, como virgem imaculada, a forma vazia. 

Há, como consta da ata, perfeita identificação dos itens 

componentes da proposta econômica, tomando inócua a alegação do recorrente. 

Certificado de Aeronavegabilidade 

Por fim, é de se comentar a questão relativa ao certificado de 

aeronavegabilidade, tal como recorrido. 

Com a prudência que lhe é ordinária, a Comissão percebeu 

que o certificado de aeronavegabilidade que a empresa impugnante apresentou não se 

maculava de qualquer ilegalidade. 

www.grupobeta .srv.br 
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d putável ao impugnante. Como ficou demonstrado e aceito pela Comissão, o 

. . v ~partamento de Aviação Civil emitiu o certificado de aeronavegabilidade para a aeronave 

PP-BRR com erro material relativo ao peso máximo de decolagem. 

Este certificado foi emitido em 17/11/2004, sendo que 

imediatamente a empresa impugnante constatou tal erro e pediu a correção do mesmo junto 

ao órgão competente, que fez remissão no dia 23/11/04, antes da licitação, tendo sido 

apresentado documento comprobatório, fazendo juntar a cópia em anexo (doc. 01). O 

certificado foi corrigido e, por trâmite burocrático e lentidão característica, não chegou às 

mãos da impugnante, que fez juntar cópia simples para conferência online, tal qual permitido 

pelo edital. 

E mais, foram colocadas não só a aeronave impugnada, mas 

03 (três) aeronaves, PP-BRR, PP-BRI e PP-BRG, estando duas em sobra. 

Queríamos enfatizar que pelo edital, o certificado é válido para 

atestar a operabilidade da aeronave, sendo que a mesma aeronave já voa no território 

nacional por mais de 6 anos, com todas as revalidações do certificado. 

Ora, não é de considerar as alegações contidas nos itens 18 a 

23 do recurso, posto que o correto e certificado pelo DAC, quanto ao peso máximo de 

decolagem da aeronave, é 148327kg, atendendo aos requisitos do edital. 

Assim, como é de tom do recurso, também neste aspecto o 

intuito não é a salvaguarda de direito, mas causar tumulto desnecessário e ilegal, mediante 

raciocínio torto e incongruente com a lógica. 

tema: 

Mais uma vez, é salutar ouvir a Jurisprudência a respeito dr 

MANDADO DE SEGURANÇA· ADMINISTRATIVO • UCITAÇÃO ·TOMADA DE 
PREÇO 
1- MANDADO DE SEGURANÇA IMPETRADO POR EMPRESA ESPECIAUZADA 
EM VIGILANCIA OBJETIVANDO A PARTICIPAÇAO EM TOMADA DE PREÇOS 
REAUZADA PELA CAIXA ECONOMICA FEDERAL. 
2- DIREITO LIQUIDO E CERTO DA IMPETRANTE POR RESTAR PROVADO QUE 
A CER11DAO FORNECIDA PELA POLICIA FEDERAL CONTINHA EQUIVOCO, 
JA QUE ELA ERA A VITIMA NO INQUERITO CRIMINAL APONTADO. 
3 • REMESSA •ex OFFICIO• A QUE SE NEGA PROVIMENTO. 

(REO - Processo no 9402028242/RJ - Rei. Juiz Paulo Barata - maioria - DJU 

04105195). 

www.grupobeta.srv.br 
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~"ência de fundamentos fáticos e legais, é a presente impugnação para pugnar pela 

improcedência do recurso administrativo impetrado, mantendo a habilitação da licitante 

BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA. pelas razões já elencadas no corpo deste 

arrazoado. 

Em caráter derradeiro, a impugnante deixa ao arbítrio da 

Comissão a conveniência da comunicação às autoridades competentes da atividade com 

característica turbadora do recurso em apreço e sua adequação típica ao preceito do artigo 

93, da Lei no 8.666/93, que se pode imputar ao recorrente. 

www.grupobeta.srv.br 
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REPÚBLICA FEDERATIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

REGISTRO AERONÁUTICO BRASILEIRO 

CERTIFICADO DE AERONAVEGABIUDADE 
Airworthiness Certificate: 

F'a.btiCA.nte: 
AlrcrAflMflnwladlii"'Er 

PP-BRR BOEING COMPANY 8797 
dt F'&brlcaçl.o 

Yu.r of Man .. acblf'l: 

797-323C 
Max. Passageiros 
pas~t'n,.r capaclty 

148327 219 93 

BRAZILIAN EXPRESS TRANSP.AEREOS 

2f>988 
d~ Homololtaçl.o c.--. 

Este Certificado de Aeron•wego.bWdade t mútido conlonne o anexo 8, do. Conwnçl.o sobre Avlaçlo 
In~, de 7 de dezanbro de 1944, e o C6dl4l<> tl.rasileiro de AeroNwtlca, de 19 de dezanbro de 1986, para o. ....,....ft adma 
Identificada, .. quo.! t ODI\Sider&do. o.erono.vegávoel enquo.nto mantido. e opera.da. de acordo com as limlto.ç6es ~ • ., ,_ qUii 
previamente suspenso ou cancelado. · · · '· 

i 

Thb Cutifica.te oi AlrworttUness b issued pursUAI\l to Annex 8, oi ttw. lntan&tionaJ CMI Aviation Con~tlon of cJe.canber 7, 1144 e.nd tM Brázllan Alr l.atw cl .. : 
decanba- 19, 1886 in rapect of lhe abow: rMntioMd kin:raft. which ls ~ to be altwot1t\J whllt: .wntaiMd uw1 optnJ:ed tn ~ wttlt. tht ~ 
limltatloNI, uNeM prevloasly suspe;nded or carw:cl~. 

*******************************~***********~********~* 
*~~**'~**'~*********************************""*~******* 

Data. de: va.lidade: 
"ot valkl &ftlr:r 

1 99/19/2994 
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REPÚBLICA FEDERATIVA DO BRASIL 
DEPARTAMENTO DE AVIAÇÃO CIVIL 

REGISTRO AERONÁUTICO BRASILEIRO 

CERT~FICADO DE AERONAVEGABILIDADE 
Airworthiness Ccrtificate 

BRAZILIAN EXPRESS TRANSP.AEREOS LTDA 

Este Cc.rtificado de Aeronavcgabilidade. é emitido conforme o anexo 8, da Convenção 
Internacional, de 7 de dezembro de 1944, e o Código Brasileiro de Aeronáutica, de 19 de dezembro de 1986, para. a 
identificada, a qual é considerada aeronavc.gávcl enquanto mantida e operada. de acordo com as limitações pertinentes, · a menos que 
prevía.mente suspenso ou ·éancclado. 

1Ns Cutificatc of Airworthincss is issucd pur.iuant to A.N\CX 8, of lhe lntemational Civil Aviadon Convention of december 7, 1944 and the Bra:zilia.n Air La.w of 
dea:.mber 19, 1986 in respcct of thc a.bovc mentioned a.ircraft. whi.ch i:s considcred to bc airworthy wh.ile ma.intain.ed and opcratcd in a.ccorda.ncc with lhe pertincnt 
limita.tions, unlcss prcvio usly suspcnded or ca.nceled. 

"-, 

I ' ****************************************************** 
****************************************************** 

Data. de validade 
NoÉvo\..l id ~ter 

1 · 13/11/2919 



Est2 Certificado de Aerona.,gabilidade é emitido oonlonne o """"" 8, da Convenção sobre Aviação Civil 
lnbunaciona.l, d« 7 d« d«zembro de 1944, " o Códijfo RrasiJeiro de Aeronáutica, de 19 de d«zembro de 1986, para. "' aeron&ve acima. 

Identificada., "' quaJ é oonsi~ aeron&v~vel enquaniD mantida. " opera.da. de a.oordo com as ~ pertinenlles, & menos ~ 
previalnenle auspmso ou c:a.nodado. · 

\, Thb c-mw. oi AUworthlnao ~ P"D....,. to .AN..x I, oi tbe i.,-ona~ OvtJ Avi&llon Canva>lioa oi dooanbt< 7, 11144 and tbe ll<uillan Alr J.&~o1 
dooanbt< 19. 1986 In ,..,... oi lhe ...,.,.._ m<nlion<d alrcraft. whlch lo ~ to bo oltworlhr whlk onalntalrwd and ~ In - wlth lhe -
Uaúta.tion.s, unlus p~vlously auspudcd or c:&AOt.Jed. 

************************************************\ ***** 
****************************************************** 

DatA de validade •. 
Not valJd aftcr (, 

1 13/11/2818 . 1 
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ILMO. SENHOR. MAURÍCIO MADUREIRA. 

--- -- E'R~SlDENTE DA COMISSÃO ESPECIAL DE LICITAÇÃO DA ADMINISTRAÇÃO 
::Joo ' . 

Ç f C NTRAL, DA EMPRESA BRASILEIRA DE CORREIOS E TELÉGRAFOS- ECT. 

Ref.: Concorrência n° 006/2004/CEUAC 

Recurso Administrativo da VARILOG, solicitando a inabilitação da Skymaster 
Ai ri ines Ltda. 

SKYMASTER AIRLINES L TOA. AIRLINES L TOA., empresa 

brasileira, em funcionamento, estabelecida e sediada na Avenida Torquato 

Tapajós, no 4080 - Flores - Manaus/AM, CEP 69.048-660, inscrita no CNPJ/MF 

sob o n° 00.966.339/0001-47, vem, por seu representante legal, devidamente 

qualificado, nos autos do processo da concorrência, com o respeito e acatamento 

costumeiros, ante a Vossa Senhoria, · fazendo uso de seu direito de petição, 

apresentar a presente IMPUGNAÇÃO AO RECURSO ADMINISTRATIVO, 

interposto pela empresa Varig Logística S.A .. - VARILOG, no dia 07/12/2004, de 

acordo com o que consta no item 9. 7 do Edital da Concorrência n° 

006/2004/CEUAC, e com fundamento no artigo 109, parágrafo 3° da Lei 8.666/93, ) 

conforme as motivações de fato e fundamentos de direito, que passa a expor, 

acrescentando, também, o requerimento para que a contestação suba até a 

Instância Superior, caso não seja atendida em primeiro grau. 

l-DOS FATOS 

A VARILOG interpôs Recurso Administrativo contra a habilitação 

da Skymaster Airlines Ltda., no certame, acima referido, alegando que a mesma 

apresentou documentação irregular e tentativa de fraudar o Certame, pois: 

~) 

Avenida Tapajós, n° 1080, Bairro de Flores- Manaus -AM- CEP 69048-660 
Fone: (92) 652 4000 I Fax: (92) 651 1310 I e-mail: logbr@uoLcom.br 
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, Skymaster Airlines Ltda. apresentou o contra!~ d~-~~~~~amento da I L V Z L :s1'1!ãronave de prefixo PT-WUS, em nome da empresa FORCEFIELD INC, 

; ;,,0!3 ~~nOJ • IWd~ ~as o Certificado de Matrícula desta aeronave, emitido pelo RAB (Registro 
L }, I . · · J ?.lrn J se J 

:L\eronáutico Brasileiro), traz como proprietário desta aeronave a empresa 

CITIZEN HOLDINGS L TD; 

2) A Skymaster Airlines Ltda. apresentou o contrato de arrendamento da 

aeronave de prefixo PT-WSM, em nome da empresa FORCEFIELD INC, 

mas o Certificado de Matrícula desta aeronave, emitido pelo RAB (Registro 

Aeronáutico Brasileiro), traz como proprietário desta aeronave a empresa 

OMEGA AIR LIMITED; 

Ao final, pede a imediata inabilitação da empresa Skymaster Airlines Ltda. 

11 - DO MÉRITO E DO DIREITO 

À luz do direito, da ética, da probidade e da decência, a empresa 

VARILOG deveria ser penalizada com rigor, não só pela ECT, mas por toda a 

comunidade aeronáutica brasileira, uma vez que, além de tentar fraudar a 

Concorrência, acima referida, (fatos já devidamente levados a termo, na Ata da 1 a 

Reuniãõ da Cõncmrência, e cõrrõbõradõs na sua Ata de Reuniaõ de Juigamentõ 

da Habilitação), vem apresentar fundamentos inverídicos e caluniosos com respeito 

à documentação apresentada pela empresa Skymaster Airlines Ltda. 

Documentação esta que se reveste da mais completa legalidade, 

e não poderia, em hipótese alguma, ser contestada por acadêmicos de direito 

que, ao que parece, desconhecem a essência dos títulos legais emanados pelas 

Autoridades Aeronáuticas em relação ao tema levantado. 

~ 

Avenida Tapajós, no 1080, Bairro de Flores- Manaus -AM- CEP 69048-660 2 
Fone: (92) 652 4000 I Fax: (92) 6511310 I e-mail: logbr@uol.com.br 
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- @ir l - ,~,t · As intenções mentirosas e caluniosas da VARILOG são 

> 0 13~HOJ . 1 • . monstradas, claramente, em seu próprio pedido, uma vez que transcreve textos 
1

- ' • r:.2_nr:.t~d.odEdital que, ao invés de atestar os seus argumentos, vem, ao contrário, 

demonstrar que a documentação apresentada pela Skymaster Airlines Ltda. está 

estritamente de acordo com as normas editalícias. Veja, Ilustre Presidente: 

Aspectos referentes aos documentos apresentados 

1) O Edital de Concorrência n° 006/2004/CEUAC, em seu Anexo 4, subitem 

1.4, letra "a", é claro quando indica que deverão ser apresentados "Contrato 

de Arrendamento Operacional ou outro tipo de contrato de aquisição ou 

locação que garanta a posse ou a disponibilidade da aeronave (grifo 

nosso), no prazo definido para início das operações (item 11.9 do Edital), 

com capacidade e especificações que atendam as exigências consignadas, 

nas Fichas Técnicas das linhas constantes do Anexo 1 deste Edital, bem 

como durante toda a vigência contratual." 

2) Em seu recurso, no item 9, a VARILOG argumenta que: "Resta clara a 

irregularidade, afinal, como poderia a empresa arrendar uma aeronave de 

uma determinada empresa e registrá-la no DAC como sendo de propriedade 

de outra empresa?" 

3) Cumpre esclarecer a Vossa Senhoria que o registro de uma aeronave, no 

Departamento de Aviação Civil (DAC), é realizado através do Registro 

Aeronáutico Brasileiro (RAB), que tem o seu fundamento, nos Anexos 7° e 

8° da Convenção de Chicago e foi inserido, no Capítulo 11, Seção 11 da lei 

7565, de 19 de dezembro de 1986 - Código Brasileiro de Aeronáutica. Com 

a adoção dos Regulamentos Brasileiros de Homologação Aeronáutica 

(RBHA), que têm por base as "FAR" (Federal Aviation Regulation), foi 

atribuído ao RBHA 47 o trato do me~ 

Avenida Tapajós, n° 1080, Bairro de Flores- Manaus -AM- CEP 69048-660 3 
Fone: (92) 652 4000 I Fax: (92) 651 1310 I e-mail: logbr@uol.com.br 
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p (; L 4), ~aportando-se, pois, ao RHBA 47, SUBPARTE A -ATIVIDADES, itens 4 7-5 

1 ~~ 13CiCJO J _ IWd' L Parágrafos (a), (c), U), (k) (I) e (m) temos: 
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- - - ~ 47.5- ATIVIDADES 

São atividades do SISRAB, no que se refere a aeronaves: 

(a) Fazer registro de aeronave; ... 

(c) Emitir certificado de matrícula e nacionalidade; ... 

(j) Promover o cadastramento geral de aeronaves e dos respectivos 
proprietários ou exploradores; ... (grifo nosso). 

(k) Reconhecer os direitos reais de gozo e garantia sobre aeronaves ou 
seus componentes quando se tratar de matéria regulada pelo CBAer; 
RBHA 47 (grifo nosso). 

(I) Reconhecer a aquisição do domínio na transferência de aeronave; 
(grifo nosso) 

(m) Inscrever títulos, instrumentos ou documentos em que se institua, 
reconheça, transfira, modifique ou extinga o domínio ou os demais 
direitos reais sobre aeronave; (grifo nosso) 

5) Deste modo, pode-se inferir, que o Certificado de matrícula tem como objeto, 

dentre outros, o de preservar e garantir os direitos entre as partes -

comprador e vendedor, e o de proprietário e explorador. 

6) Ocorre que, em 26 de fevereiro de 2002, a Skymaster Airlines Ltda., 

encaminhou ao Exmo. Senhor Major Brigadeiro Venâncio Grossi - então 

Presidente da Comissão de Coordenação do Transporte Aéreo Civil 

(COTAC) e Diretor Geral do Departamento de Aviação Civil (DGAC), carta 

solicitando a autorização de substituição do arrendador da aeronave Boeing 

707-324C, número de série 19352 e prefixo PT-WUS, de CITIZEN 

HOLDING L TOA para FORCEFIELD LIMITED, documento, este, que foi 

deferido em 28 de fevereiro de 2002. (Cópia em anexo). 

7) Do mesmo modo, em 12 de março de 2002, foi encaminhada a carta 

referente à aeronave Boeing 707-351 C, número de série 19773 e prefixo PT­

WSM, documento também deferido em 19 de março de 2002. (Cópia em 

anexo).~ 

Avenida Tapajós, n° 1080, Bairro de Flores- Manaus - AM- CEP 69048-660 4 
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t .; -~c![r, 'J~·d~ a conclusão dos processos, junto ao Registro Aeronáutico Brasileiro -

RAB, para as transferências das titularidades das aeronaves, em epígrafe, 

os Certificados de Matrícula, respectivos, indicarão como proprietário a 

Forcefield Limited. Vale ainda salientar que, como "operador'', a Skymaster 

Airlines Ltda. nem sempre tem condições de tornar expeditos tais 

procedimentos, os quais dependem mais dos proprietários, anteriores e 

atuais, do que do próprio operador. 

9) Desta maneira, as irregularidades apontadas pela Variglog , na 

documentação apresentada pela Skymaster Airlines Ltda, quando da 

Concorrência 006/200/CEUAC, tornam-se absolutamente vazias, 

demonstrando a sua clara intenção de tumultuar e prejudicar o certame 

licitatório da mais alta relevância para as atividades desenvolvidas pela 

Empresa Brasileira de Correios e Telégrafos. 

1 O) Portanto, os documentos anexados pela Skymaster Airlines Ltda. no 

certame licitatório - os Certificados de Matrícula e os Certificados de 

Aeronavegabilidade, atestam claramente que os mesmos atendem as 

exigências estabelecidas no Edital. 

Comprovação dos proprietários e operadores das aeronaves junto às 

Autoridades Aeronáuticas, Receita Federal e Banco Central do Brasii 

11 )Para demonstrar, uma vez mais, a inveracidade dos argumentos da 

VARILOG, apresentamos os documentos, abaixo discriminados, que 

ratificam quem são os proprietários atuais e os operadores das 

respectivas aeronaves, de acordo com os registros, que se encontram nos 

órgãos oficiais: 

a. Oficio n° 061, de 03 de abril de 2002, do Departamento de Aviação 

Civil- DAC, através da COTAC- Comissão de Coordenação do 

~' 
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Transporte Aéreo Civil, que atesta o cumprimento das formalidades 

exigidas para a atualização do Certificado de Matrícula da aeronave 

de prefixo PT-WSM, antes em nome de Omega Air Limited, para o 

nome dos atuais proprietários - Forcefield Limited. 

b. Autorizações das Prorrogações de Admissão Temporária das duas 

aeronaves, emitidas pela Receita Federal, comprovando as suas 

situações regulares, e evidenciando que o órgão aprovou as 

mudanças de arrendador das mesmas; 

c. Registros de Operações Financeiras - telas do SISCOMEX, 

atestando que as aeronaves estão legalizadas, junto ao Banco 

Central, para as remessas de aluguel operacional em nome da 

empresa Forcefield, em nome de quem está o Contrato de 

Arrendamento apresentado no certame; 

d. Contratos de venda de aeronave (Nota de Venda), celebrado entre 

Omega Air Limited e Forcefield Limited, e entre Citizen Holdings lnc e 

Forcefield Limited, que comprovam a transferência de titularidade das 

aeronaves de uma empresa para a outra, e que os Contratos de 

leasing entre a Skymaster Airlines Ltda. e a Forcefield são validos e 

regulares. 

111 - CONCLUSÃO E PEDIDO 

Por tudo o que foi exposto e, considerando que a Skymaster 

Airlines Ltda apresentou os Contratos de Arrendamentos, os Certificados de 

Matrícula e os de Aeronavegabilidade, VIGENTES E LEGAIS, atendendo, 

plenamente, o constante das alíneas "a)", "a.1 }", e "a.2}" , do item 1.4, do Anexo 4, 

do Edital, em questão, permitindo que a ECT conheça os proprietários e 

operadores atuais, requer a recorrente qu~ 

Avenida Tapajós, n° 1080, Bairro de Flores - Manaus - AM- CEP 69048-660 6 
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~ ._ ~, - <:'0 aro /~rdJ~) ' Seja a presente IMPUGNAÇÃO recebida 

~ parágrafo 3° do artigo 109 da Lei n° 8.666/93; 

e acolhida, nos termos do 

2) Seja desconsiderado o recurso descabido e impropério, flagrantemente 

protelatório, interposto pela VARIG LOGÍSTICA 5/A.- VARILOG; 

3) Seja aplicado à VARILOG a suspensão temporária de participação em 

licitação e impedimento de contratar com a ECT, pelo período de 2 (dois) 

anos, de acordo com o previsto no item 1 0.2, letra "c" do Edital de 

Concorrência n° 006/2004/CEUAC. 

4) Seja reconhecida a validade da habilitação da empresa Skymaster Airlines 

Ltda na Concorrência n° 006/2004/CEUAC, apta, portanto, a ter suas 

propostas de preços analisadas pela Comissão. 

Pede e Espera Deferimento. 

Brasília, 13 de dezembro de 2004. 
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Skymaster· Ai r/ines Ltda. 
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Rio de Janeiro, 26 de fevereiro de 2002 

' - r :10Gif)J I S'Ç J J 

Ao 
Exmo. Sr. 
Major Brigadeiro do Ar Venâncio Grossi 
DO. Presidente da Comissão de Coordenação do 
Transporte Aéreo Civil - COT AC 
Departamento de Aviação Civil (DAC) 
Rio de Janeiro - RJ 

I 'i 1.,1·(·~.)\ Jol _,-
Ref.: Processo COT AC no 07-0ll9i 0Bât!9 

Senhor Brigadeiro: 

Maj. • Brig. do Ar VENANCIO GROSSI 
Presidente da COTAr:: 

f.Og.· do -w RENILSON RIBEIRO PEREJR.I. 
Chefe do STE 

SKYMASTER AIRLINES LTDA, estabelecida na cidade de Manaus- AM, inscrita no 
CNPJ/MF sob o n° 00.966.339/0001-47, por seu procurador infra-assinado, vem 
solicitar a V. Exa. autorização para a substituição do arrendador, que no pedido 
inicial, do processo acima referenciado de CITIZEN HOLDINGS LTDA., para 
FORCEFIELD LIMITED, correspondente a aeronave abaixo descrita: 

BOEING 707-324C- número de série 19352, prefixo brasileiro: PT-WUS. 

Certos de podermos contar com a habitual atenção de V. Exa., aproveitamos o 
ensejo para reiterar nossos votos de respeito e consideração. 

Procurador 

Rod. Santos Dumont, KM 66- Aeroporto Internacional de Virac:opos, Campinas- SP. Cep: 13.051-970 

Tal: (19) 3725 5861/3265 5361 Fax: (19) 3265 5537 E-mall: s~mastermnt@d~::lnetcom.br 
"PRESERVE A AMAZ NIA" 

) 
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) Rio de J~meiro, 26 de fevereiro de 2002 , .. . 

Ao 
Exmo. Sr. 
Major Brigadeiro do Ar· Venâncio Grossi 
DO. Presidente da Comissão de Coordenação do 
Transporte Aéreo Civil - COT AC 
Departamento de Aviação Civil (DAC) 
Rio de Janeiro - RJ JJ 1.,1(s~ 
Ref.: Processo COTAC no 07-01/9i0Gêt99 

Senhor Brigadeiro: 

DEFERIDO 
lj(', '!~'" r t' 

Em, ~~~~~~o~ 
Maj. - Brio. do Ar VENANCJO GROSSI 

Presidente da COTAC 

~-do-N RENII..SON RIBéiRO PEREIAA 
Chefe do STE 

SKYMASTER AIRLINES L TOA, estabelecida na cidade de Manaus- AM, inscrita no 
CNPJ/MF sob o n° 00.966.339/0001-47, por seu procurador infra-assinado, vem 
solicitar a V. Exa. autorização para a substituição do arrendador, que no pedido 
inicial, do processo acima referenciado de CITIZEN HOLDINGS LTDA., para 
FORCEFIELD LIMITED, correspondente a aeronave abaixo descrita: 

BOEING 707-324C- número de série 19352, prefixo brasileiro: PT-WUS. 

Rod. Santos Dumont, KM 66 -Aeroporto Internacional de Viracopos, Campinas- SP. Cep: 13.051 - 970 

Tel: (19) 3725 5861/3265 5361 Fax: (19) 3265 5537 E~mastennnt@dglnet.com.br 
"PRESERVE A A NlA" 
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Ao 
Exrno. Sr. 
Major Brigadeiro do Ar Venâncio Grossi 

. DO. Prer:;idente da Comissão de Coordenação do 
·Transporte Aéreo Civil- COTAC 
··Departamento de Aviação Civil (DAC) 

·. Rio de Janeiro - RJ 

Rio de Janeiro, 12 de M~rço de 2002 

DEFERIO.O 
~;:-z · Em, .,}1 , /t_) ~=:.. 

c.._ c:.. :.. . .?!. ' - . . 
Maj. • Brlg, do Af Vffo.',41~CIO GAOSSI . 

Proslaente da C.1Ht..C. 

êc.<J.· J; · J.J ~E~08\~~D PB8M · · 
. . . ~rl~-~ • ) 
. . o..:·~ <:y . - e 

• C/} -·· 

w~....i~ 
. t:; t;Q $ ~·-""' -=-LU0(3 

- --:·- ~ -Rcf.: I,roN'sso COTAC nf) 07-01/01024/97 
~~2tt: 
4°1-o 

. • 'tf.l~ - -
. : :zO~ . 

l<o~- M.; 
_ Senhor Brigadeiro: t s f5 - c11 ~ :;; t1 

' ; .-J < ~ ~ 0\"0 • 
~ -< O (..) ) LU\:0 ! 

SKYMASTER Al.RLINES LTDA, estabelecida na cidade de Manaus iA~inscdfa n~8 f 
CNPJ/MF sob o n° 00.966.339/0001-47, por seu procurador infrar-âãs~~o, vem- f 
solicitar a V. Exa. autorização para a substituição do arrendador, IQ\1e:>~ pedido~ r 

inicial, do processo acima referenciado de OMEGA AIR., para ··~EFIEto--"":'Ç­
LIMITED, correspondente a aeronave abaixo descrita: 

. . 
BOEING 707<~51C ~número de série 19773, prefixo brasileiro: PT-WSM. 

) 

Informamos ~inc1él, que tal processo cc.msta como 1 O anos no prazo total de ) _ 
arrendamento. 

Certos de podcrm0s contar com a habitual atenção de V. Exa., aproveitamos o 
ens~jo para reitexar ílossos vo~s de respeito G c011sideração. 

Atenciosarnenl0, 

K(JJ , ~••lltt•)::; Otm\\•111, KM 66 - .A9roporto lntumDcional do Vir~copo5, Campinas- SP. Cup: 13,051-970 

1cl : (19) J72S ~61i32651NG1 Fax: (19) J2GS SS37 E-mail: skymastermntlâ)dglnet.com.br 
"PRESERVE A AI\-1.-\.ZONlA" 

,. .. · ·• 
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Skymaster Aírlines Ltda. 
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Rio de Janeiro, 12 de Março de 2002 

Exrno. Sr. Maj, - Br'~. do At VE~.:.~~-lCIO GROSSI 
Major Brigadeiro do Ar Venâncio Grossi Prasident~ tj;, CGit-C 

PD. Prr:.sickme da (~omissà(l de Coordénaç:lo do ~..,..,í;Q.~ ..... ~$/~~llifjf:Q.W.f~__,____ 
···- · ·n 'c·r'c t'-1_ ;l ---·nTL\C' f ~""'Di'· ,ú;oo:.t;:. <):. sT;,_ ... ____ - ..:. . _ I ) 
j faJ1::)!J(l C ,-\. C. l - '.1 - \.. . - · . • - · r, .JUo ,/", '.' .".c.o!J.--, . ,);_1:U;::;;!"f!: ;-'/~1~/-i ~ 

Departamento de Aviaçao Ctvil (D.A.C) ~ o >ifS{STBG ,.~E~:;~;f,Ji:.;_;-rrw 8~~-"s,~;::;;<> , 
Rio (ie Janeiro- R.J ~ i: CüM o CAr-:;r·J!t::c: OP. iG!~i.::d_. f 

j ~ 

:· tG'\ z-.;> _, r § o-{ r 
g_EJ.: l. 1EDs.i~_ÇO".[.~\(_~:_fl_7-QlmJ.Q!4~97 ~ _..--2~:) ~ 

, ~ ·/ g 
~ ,, 

S•3rll'lor Bíiqadoiro fi :: _;;-r~::.)\:.::.:~;:; !; 

L--,=~~;~;2~::.::.~:~~=~~'-'=~J 
Sf<Ytv1ASTER .~IF-~UNES L TDA, estabelecida na cidade de Mana.us - AM. inscrita no 

CNP,J/Mf: sob o no 00 . ~!66 339i0001-47. por seu procurador infra-assinado, vem 
~;;)licitar i:l V Exê.l. autoriznç;iio para a substituição do arrendador. que no pedido 
in~<::.,<JL do proce~:;so acima referenciado de OMEGA AIR. para FORCEFIELD 
LIMITED. r.:orrespordente a c.eronave at)aixo dElSCrita: 

BOEING 707-3:-J1 C -- número de série 1 ~!773. prefixo brasileiro: PT ~WSM 

lntorn,orn;)s ain ,j:.~. que tal processo consta como 1 O anos no prazo total de 
r..mendarTiento. 

Cc:rtos de: podei'rnos cont'::lí com a habitua! atenção de V. Exa .. aproveitamos o 
ensejo p~1ra rE~1tewr nos!:",os votcl!:'> de respeito e consideração. 

1\f.encio::.~<.~rnente. 
5" Tabelionato de M. 

---- A c anaus ~-- - .. --- /_; ~ v. lfVIIIho Leal, 132J. C a . -

.- ·· // -----~~/~~_," '/_) ) ~ Mlgu•IVi<"-'i':~-;:z::.~·"'"·Am 

.>//-~~;%-~),. 
0 
~:~ . . 1 3 DEZ. 2004 ~ 
/ Cert1f1co que a ~ 

P~ocurador c•,nfere co o foto-copia 
1 Dou fé 

Htt<l. Sun~o~ Dumont, KM 65- Aeroporto lnlemaclonnl de Virucopos, Campinas- SP. Cep: 13.0!i1- 970 

l'ol : (1!\) J7J:r. (',.quj I JZG6 5JG1 Fax : (19) ~266 6$37 1.:-mall: szmastermnt({i)d~IUCÍ.COffi.hr 

••PRESER\'E A AMAZ .lNIA" 
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SERVIÇO PÚBLICO FEDERAL 
DEPARTAMENTO DEÂVIACÃO CIVIL 

~ ilfW~ 10 POftl DE IIIIM 
R&:Ciif"'ÇÁO 

il,"tr. S~A'-Jtl. 

~~ o 5 R. 2002 
a:__,..__::l!"JI.Gol..--­., _ 

Comissão de Coordenação do Transporte Aéreo ~ivil- COTAC 

• 
• 

Of. n'o.=7L ICOTAc/4. ii 
. Rio de Janeiro, 

O 3 ABR. 2002 

Ilmo. Senhor, 

Com referência ao Processo n° 07-01/01024/97, comunico a V.Sa. que esta 
Comissão, em d~spacho datado de 19 de março de 2002, não se. opôs a alteração do 
arrendador da aeronave Boeing 707-35lÇ, S/N 19773, matricula PT-WSM, de "Omega 
Air" para "Forcefield Lim_ited", pelo praz.o_de...dez.-ª!lOS, mantendo-se inalteradas as demais . ~ ' . 
condições antenores. . 

Atenciosamente, 

PROTOCOlO C.OMAER 
REFERENTE · 

.(}]..()1 I J o ~t, I~ r 
À empresa 
SKYMASTER AIRLINES L TDA. 
.Rod Santos Dumont, KM 66 -Aeroporto Internacional de Viracopos 
CEP 13051-970 - Campinas - SP 

·~· <· 
··~\.: Ml:: 

... _.-
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MfNISTÉRIO DA FAZENDA 
; {' 

~ 013c:JO :) - IINd :._~~ 
I~ . '>JO(:, r._J_J -~-~-' ~ SECRETA RIA DA RECEITA FEDERAL 

ALFÂNDEGA DO PORTO DE MANAUS (AM)- 2" RF 
SERVIÇO DE CONTROLE ADUANEIRO- SEANA 

Trat·a o presente processo de pedido apresentado tempestivamente pela 
SKIMASTER AIRLINES L TOA, em data de 26.02.02, conforme expediente de . 
fls. O 1/02, no qual requer prorr<:>gação do Regime Especial de Admissão Temporária ­
para à aeronave Boeing 707.351-C, número de série 19773, prefixo PTWSM. · 

O regime foi concedido inicialmente · através da Declaração de 
Importação n.0 97/0319875-9 (fls.03/05), com base nas disposições legais-da Instrução 
Nonnativa 136, de 08 de outubro de i 987 e · vigorou até 28/02/2002 (fls.06/08). 

Fundamentando o pleito invoca a Instrução Normativa 150, de 20 de 
dezembro de 1999, informando ao mesmo tempo que : 

"esta aeronave foi importada sob forma de arrendamento operacional 
simples, sem opção de compra, da empresa OMEGA Affi LINE LIMITED;" e 

-aimJa que "a referida aeronave foi, recentemente vendida, no exterior, a 
outm empresa denominada FORCEFIELD LTD, a qual tem interesse em continuar o 
arrendamento para mais (120) cento e vinte meses;" 

Para instrução dos autos, apresentou, entre outros os seguintes 
documentos : 

1) Declaração da empresa FORCEFIELD LIMITED quanto à submissão 
do bem à legislação vigente do Regime de Admissão Temporária (fls.36); 

2) Contrato de Arrendamento de Aeronave (fls.37/53); 
3) Oficio n.0 ~61/COTAC/434, de 3 de abril de 2002 (fls.54); 

Saliente-se que o Of. n° 061/COTAC/434 (fls.54), de 03.04.2002, 
menciona que a Comissão não se opôs à alteração do arrendador da aeronave de 
"Omega Air", para Foreefiel Limited, pelo prazo de 10 (dez) anos. · 

Posterionnente foram juntados os seguintes documentos: 

a) ROF- Registro de Operações Financeiras (57/64); 
b) · Certificado de Incumbência (fls.65/66); 
c) Tradução Oficial, Juramentada e Certificada do Contrato de Venda 

de Aeronave (Nota de Venda da OMEGA/FORCEFIELD); (fls.67/68) 
d) Tradução Oficial, Juramentada e Certificada do Contrato de 

Arrendamento de Aeronave (fls. 70/90); e 
e) Cópia do Contrato Original (fls.911111 ; 5" Tabelionato df! Mana s 

f) 02 (duas) vias do RPR (fls.1 I 2/113); Av. C .malho Leal, 1323 · Cachoeirinha · Man 

g) 02 (duas) vias do TR (fls.114/I 15); e Miguel Vital- TABELIÃO 

h) Cartão de Credenciamento (116). $ 

) 

.,. ... · .• 

) 

... -·· 
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t> 013Ci~ :~ I J · i ~d:.. 
· . !' - r rl(J(,j!1J _; :--. ,j Nos ~ermos d~ ~-igo 3° da IN-SR.f 150/~9, o regime se a~lica a_ bens 

Importados em ca~ater temporano; · sym cob~l1Jlra cambial;, adequados a finalidade 
para a qual foram irnportaçlo§; llt,lizc\v~is efll co~formidade com o prazo de permanência 
c finalidade ctmstan't.rs do a~o ~~ncC(ssivo. .. . . . · . . ~ . . 

. Q r~TfP. qq ~P::t~r~ssijqp encontra amp_aro nas · ~spos1çoes contidas no 
artigo 7° qa I~.~tniç~p Norma~~Vfl SRF 150/99, transcnto a segurr: · 

. . . . . 
" art. 7? - Poderão ser stibmetidos ao regime de admissão temporária, com 

P,agameqto dos impostos federais -incidentes na .ímportàção proporcionalmente ao tempo 
de pçnn'Hlência po País, os bens destinados à prestação de serviços ou à produção de 
outros bens. " · · · 

Por sua vez, a cobrança do pagamento dos tributos federais inçidentes na 
importação, proporcionalmente ao tempo de permanência do bem no País, nos termos 
da legislação pertinente, para o caso em análise resulta numa abstração fiscal, tendo em 
vista que os aparelhos classificados· na NCN 88.02.40.90 são tributados com alíquota 
"zero" para o Imposto de Importação-li e Imposto s/Produtos Industrializados-IPI, 
servindo o TR apenas para controle do prazo. 

Por outro lado, vimos que à aeronave encontra-se vinculada a Contrato 
de Arrendamento (37/5~). pelo prazo de 120 (cento e vinte) meses, enquadrando-se 
na condição prevista no art. I I, § 1°, Inciso 11, da IN-SRF 150/99 : . 

I ...... . 
11- elo razo contratado ·de arrendamento o er 

empréstimo ou de prestação de serviços, prorrogável na mesma 

Art. 250- O prazo de suspensão das obrigações fiscais pela aplicação dos 
regimes aduaneiros especiais será de até um ano, podendo ser prorrogado, a juízo da 
autoridade aduaneira, por período não superior, no total, a cinco anos, ressalvado o 
disposto nos parágrafos deste artigo (Decreto-Lei n.0 37, de 18 de novembro de 1966, 
art. 71, alterado pelo Decreto -Lei n.0 2.41:!, de 1° de 'setembro de 1988~ art. 1°). (grifos 
nossos). · 

Ressalte-se que o limite máximo de 05( cinco) anos para prorrogação do 
regime de admissão temporária, estabelecido pelo art. 250, do Decreto 91.030/85, não 
se aplica à hipótese de importação temporária vinculada a contrato de arrendamento 
operacional, pois com a edição do Decreto n.0 2.889, de 21 de dezembro de 1998, tal 
restrição deixou de existir, prevalecendo o disposto no '§ 2°, . do art. 11 da IN SRF n° 
150/99, no qual o chefe da unidade . local é competente para apreciar os pedidos def(·· 
prorrogação sem restrição de prazo, quando este estiver vinculado a contrato de 
arrendamento operacional, de aluguel, de empréstimo, etc. e, este for prorrogado, . 

2 

) 
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1 DENAFJl,(~ , ·~L g. 
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O 9 G l Cohtinuação ela Jntonnaçãü SEANA ·N.0 272/2002 --

snl3c>:J· ' ~· n'Vd: I 
. ·- · ~~~~Llé>l.n J 2" co ' fonne definido na Inform~ção COANA/COOPEIDIOPE/N° 770, de 14.12.2000. 

~--..:....:....:....:.J 

Ademais, pelo fato de ter sido .firmado novo Contrato · de Arrendamento 
com à atual proprietária da aeronave, bem como não·ocorreu mudança na finalidade 
para qual a mesma foi importad~. o exame do caso deve ser realizado sob a ótica de 
prorrogação do regime, não carecendo nessa situação da exigência de saída física e 
posterior retorno do bem ao território nacional, nos termos do Inciso IV, § 1 O, do art. 
16,.da IN-150,99, com as alterações introdJ.IZidas pela InstruQiio Normativa SRF n.0 133, 
de 07 de fevereiro de 2.002. · 

Entretanto, cónsitlerando que o Contrato de .Arrendamento atual 
estabelece uma vinculação de longo prazo, entendemos não ser adequado a extensão . 
do regime por um longo período, pela necessidade de controle dos bens submetidos 
ao regime e, por conta do prazo de prescrição de documentos fiscais, mudanÇa na · 
legislação, de procedimentos, etc. 

Daí, é razoável o estabelecimento de prazos por períodos determinados, · 
de fonna que a cada período _intermediário o contribuinte apresente novo 
Requerimento de Prorrogação do Regime ou documento equivalente e novo Termo 
de Responsabilidade, para continuidade do regime, até que se complete período 
veiculado no Contrato, no total de 120 (cento é vinte) meses, mantendo-se assim o 
controle do bem e do regime especial. 

Assim sendo,. embora o direito esteja assegurado, pelo prazo do Contrato, 
opinamos pelo deferimento do pleito, pelo prazo de 30 (trinta) meses, intermediários 
c sucessiv9s, até que se complete o período final de 120 (cento e vinte) ·meses, 
usando-se d~ prerrogativa estabelecida no caput do art. 11, da IN-SRF 150/99. 

"Art. li- Compete ao chefe da unidade local da SRF. ré~ponsável pelo 
despacho aduaneiro, a concessão do regime de admissão temporária e a fixação do 
prazo de permanência dos bens no País. bem assim a sua prorr'f5g~9Q..:.:.._ 

À consideração superior. 

. De acordo. 

MF - SRRF - 2aRF 
ALFÂNDEGA NO PORTO DE MANAUS 

E~l /05ff02 

...... .~.L,u_ 
Fra. isca da Silva 
A ;;;{f Mat.27.090 

Acolho a informação fiscal, para com base na delegação de 
competência conferida pela Portaria N.0 27'3, de 23 ·de novembro de 2001, da Sra. 
Inspetora da Alfândega do Porto de Manaus: 

PRORROGAR o Re!:,rime Especial de Admissão Temporária, para a 
aeronave Boeing 707-351-C, número de série I 9773, prefixo PT- WSM, ingressado no 
País através da D.I. 97/0319875-9, pelo prazo de 30 (trinta) meses, na forma 
disciplinada pelo caput do artigo 11, da IN-SRF 150/99, contados a partir da data de 
assinatura do contrato, com prazo intermediário, fixado até 19.08.2004. 

I. Ao Setor de Apoio do SEANA, para ciência ao interessado com 
entrega de cópia do RPR (tls.113) e apensando a este processo a 0197/0319875-9, dada 
a correlação existente. 
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~ .c L 9 

~ .. 13c~r:, J 

,~, - ~ ')() /UJ / ~ d r 2. À Carteira de Registro e Controle de TR, para registrar o novo 
lrenno de Responsabilidadé e controlar o prazo, proc~dendo na ocasião a entrega da 2a. 

via do TR (fls. ll5) ao beneficiário do regime, nos tennosdo § I 0 , Inciso 11, do artigo 
19, da IN-SRF 150/99. 

RRF-2 F 
RECEITA FEDERAL 

NOP OrmE US 
: 17/ 2 .• 

. . . . 
· .......... ~ ........ . 

lvelizcs Pinheiro Orlando 
AFRF Mat. 000522-7 

Chefe do SEANA 

Em cumprimento ao despacho r~tro, apensei a Di de n° 97/031987~9 ao 
presente processo de no 10283;001358/2002-t)4. 

A p~SI·)D/7 

4 
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Skymaster Airlines 

• 

EXMO INSPETOR DA RECEITA FEDERAL 
AEROPO-~TO LNTERNACIONAL EDUARDO .. GOMES 
DR. JOSE MARIA PICANÇO . I 

Assunto Requerimento - Prorrog_a~ão de Admissão Tempor:-ãri a 
Processo : 10283.013214/99-11 

,A empresa SKYMASTER AIR UNES Uda I sita 
Torquato T.apajósl 6464 - Bairro Flores I Manaus. I inscrita no 
o o. 966.339/0001-47 1 vem por meio desta ex_por o seguinte : . 

à Av. 
CNPJ 

1- A requerente realizou a impOrtação de uma 
aeronave Boeing 707 -324C I numero de se ri e 
1 9352 e motores JT3D-38. , s/n · 670667, 
667879, 645030 e 644502 I em Regime de 
Admissão Temporária · através da DI 
0010019205-2. de 1 0/01t2Dqo; 

2- Esta aeronave foi importada sob forma .de 
arrendamento operacional simples I sem opç__ão 
de compra, da empresa CITIZEN HOLDINGS 
~TO; 

A referida ae·ronave foi 

contrato 
meses; 

.... ... -• 

' · suu -,.,~· : · -.-. . 
Matriz: Estrada Torquato Tapajós, 6464 - Flores - Manaus - AM- CEP: 69048-660- Fone: (0 •• 92) 651-1900- Fax: (0**92) · o-

Operações: Rodovia Santos Dumont, KM 66- Aeroporto Internacional de Viracopos- Campinas - SP- CEP: 13051-970 
Fones: (0 •• 19) 725-5862/5863/5864/5866- Fax: (0**19) 725-5865 

Av. Condessa Elizabeth de Robiano, 2200 8 - Penha - São Paulo - SP - CEP: 03704-000 
Fone: (0.*11) 6642-3790 - Fax: (0'*11) 6641 -4511 

E@mail slcymaster@intemext.com.br I slcymastcrmnt@dglnet.com.br 

PRESERVE A AMAZÕNIA 

) 
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~ ~ ·· L 

I . 
Skymaster Airlines 

I ç L 9 ~ 
I 

! _ç:_9_z:_~ - .s,.:J /-
I·,o,a?.H:loJ - IWd:.. 

4- A SKYMASTER AIR LINES tem interesse em 
co.nUn.uar o. a!=r.e.Adament.o. co.m. o. atual 
proprietário da aeronave. I 

[ - ~" nnw~o j se .J 1 . 
• 

Desta forma. ~ vem . infor~ar . a mudanç.a do 
ARRENDADOR e · requerer a V. 5 a se digne conceder-lhe) a 
prorrogação do ·Regime de Admissão Temporária pelo mesmo 
prazo do contrato de arrendamento, conforme previsto na IN 
't~99. 

Dac.um.en.tus. em. anexo: 
DI da aeronave ; 
Parecer concessório da Admissão Temporária ; 
Contrato de arrendamento traduzido e juramentado ; 
TR- Termo de Responsabilidaqe; 
RPR - Requerimento de Prorrogação da Admissão Temporária. 

N. Termos 
P. Deferimento 

Manaus, 

Ono'tre Fr de Almeida Lan 

S" r-b . . 
. • d ~lionato d, 

Av. Carvalho Le21,1J2J. Ca ~- Manaus 
~ Miguel Vital- ~::J~Z1Â~Manaus-Am 

á~ 

Matnz Estrada Torqualo Tapajós. 6464 - Flores -Manaus- AM- CEP: 69048-660- Fone: (0'.92) 651-1900- Fax: (0 .. 92) 651-131 O 
Operações . Rodov1a Santos Dumonl. KM 66- Aeroporto Internacional de Viracopos- Campinas- SP- CEP: 13051-970 

Fones : (0 .. 19) 725-5862 I 5863 I 5864 I 5866- Fax: (0 .. 19) 725-5865 
Av Condessa Etizabeth ·de Robiano. 2200 B- Penha - São Paulo- SP- CEP: 03704-000 

Fone: (0''11) 6642-3790- Fax: (0 .. 11) 6641-4511 
E@mail skymastcr@intcmcxt.com.br I skymastermnt@dgloet.com.br 

PRESERVE A AMAZÔNIA 

) 



MINISTÉRIO DA FAZENDA 
SECRETARIA DA RECEITA FEDERAL- SRRF/2" RF 
ALFÂNDEGA NO AEROPORTO INTERNACIONAL "EDUARDO GOMES" 
SEÇÃO DE DESPACHO ADUANEIRO· SADAD 
MANAUS-AM 

D:=N ;, ··-
- r~, ·-

I. Trata-se o presente processo de regime especial de Admissão Temporária, pelo prazo do contrato 
de arrendamento operacional que expirou em 29 de dezembro de 2000, conforme disposto no 
inciso 11 § I 0 , art. 11, da IN SRF 150/99, conforme in formação SAANA 0018/2000 e despacho 
decisório, às fls. 59/60. 

2. Tempestivamente, a empresa em epfgrafe, através do seu representante legal, solicila prorrogação 
do prazo de permanência do bem admitido temporariamente, por mais 47 (quarenta e sete) meses, 
conforme prazo do contrato de arrendamento, documentação anexa. 

J . O art. 11, da IN SRF 150, de 20.12.1999, versa o seguinte: 

"Art . li- Compete ao chefe da unidade local da SRF. responsável pelo despacho aduaneiro, a 
concessao do regime de admissao temporária e a fzxaçao do prazo de permanência dos bens no 
Pais, bem assim a sua prorrogacao. (grifo nosso) 

§lo- O prazo de permanência seráfzxado: 
/-... .... ....... .. ...... .............. .. .. ...... .. ;ou 
11 - pelo prazo contratado de an·endamento .operacional, de aluguel, de 

empréstimo ou de prestaçao de serviços, prprrogávelna mesma medida deste. " 

4. Para tanto, a requerente anexou "Requerimento de Prorrogação do Regime de Admissão 
Temporária- RPR c Termo de Responsabilidade- TR", previstos no art. 12, Parágrafo único, 
do diploma legal, citado no item J acima (Os. 1171118). 

5. Diante da análise dos documentos apresentados com o pedido e à luz da legislação pertinente 
vigente, constata-se que à interessada cumpriu com as exigências, para o deferimento da 
prorrogação pleiteada. 

6. CONCEDO a prorrogação do prazo de vigência do regime especial de Admissão Temporária, por 
mais 47 (quarenta e sete) meses, conforme contrato de arrendamento de aeronave, no seu artigo I 
(data de vigência e prazo do arrendamento), às fls. 74 a 116, com base na delegação de 
compe~ência prevista na Portaria 105, de 15.12.2000,rda ALF/AIEG/MNS. 

7. 

) 

) 
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À 
Secretaria da receita Federal 
Alfàndega do Aeroporto Internacional Eduardo Gomes 
SADAD - Seção de Despacho Aduaneiro 
Ale.: Sra. Lourdes Nakamura 

ASSUNTO: PRORROGAÇÃO DO PRAZO ADMISSÃO TEMPORÁRIA 

SKYMASTER AIRLINES LTDA , empresa· de transportes aéreo, 
com sede nesta cidade, na Av. Torquato Tapajós , 4080 - Flores , inscrita no CNPJ sob o n° ) 
00.966.339/0001-47, devidamente qualificada nos autos do processo vem solicitar de Va. sa. '-- -· 
PRORROGAÇÃO da Admissão da AERONAVE BOEING 707-324C, Ano de fabricação 1967, S/N 19352, 
Equipada com motores Pratt & Whitney JT3D-3B com Hush Kit N°s. 645540, 645030, 668305 e 645417. 
Vinculada a Declaração de Importação n° 04/0883481-6 de 03/09/2004. 

Em anexo: . 
Requerimento de Prorrogação do Regime de Admissão Temporária 
Termo de Responsabilidade 
Cópia do RG e CPF, Procurador da Empresa 
Cópia do Aditivo de Contrato de Arrendamento de Aeronave 
Certidões Negativas 
Cópia da Procuração 

Nestes Termos, 
Pede Deferimento 

Manaus, 23 de Novembro de 2004 

Filial : Ac·rt>p<>rl<> lt>t~r de· CuaruiiHJs - Tl'rrn . de Cargas- hlilicio T ECA- Sala 6.05- Cumhicu- Guurulhos -SI'- Te!. (li) 6445 .5()60 I 6445 .51 50 
Flial: Rod . Santos Dumont , KM 66- Acrop. lntc . de Viracopos- Campinas- SP- CEP: 13051-970 Te!. ( 19) 3265-2910- Fax ( 19) 3725-5864 

1\latriz: Estrada Torquato Tapajós, 4080- Manaus - AM- Brasil- CEP 69.048-660- Te!. : (92) 652-4000 -Fax: (92) 651-1310 



Federal 

s.o;:::cREQOERtfMENTO DE PRORROGAÇÃO DO REGIME DE ADMISSÃO TEMPORÁRIA 
· !. ' - r ; ;J0?/~0 J r _0 
- - J ~ (Arts.10 e11 da INSRF N° 285, de 14101/2003) 

1 • RCR - N" DO PROCESSO 2 . NÚMERO DA DSI 

I DI 00/0019205-2 

3 • INDENTIFICAÇÃO DO INTERESSADO 
INTERESSADO I 

SKYMASTER AIRLINES L TDA I
CNPJ I DOCUMENTO DE IDENTIFICACÃO 

I o 1 L096 . 91s~ol 
.,. ~ .... 

ENDEREÇO I 
. A V. TORQUATO TAPAJÓS. N'' .J080 -FLORES 

4. INSTRUÇAo DO PEDIDO 

5 RELAÇÃO DE BENS 
NCM ESPEC IFICAÇÃO QU~E VALOR 

~ 8802A0.90 f- AERONAVE BOEING 707-32-JC ANO DE FAB. 1967 01 I I Lsoo.ooo.oo ~ 
S/N 19352. EQUIP. MOTORES PRATTE WHITNEY IT 
3D-3B COM HUSH KIT N''S . 6.J55.J0.6.J5030.668305 E 
6.J5.Jl7. PREFIXO PT- WUS 

' 
' 

p 

TOTAL ...... 1 L5oo.ooo.oo ~ 
6 . ASSINATURA DO INTERESSADO -- __ / 

I ,/ 

DATA LOCAL I ASSINATURA / /2-/~"j-4- _/ 1 221 u/o.J I MANAUS.AM _O I. .I ( .., ;~..,........ .. ... ll ~~ 

7 • DESPACHO DA AUTORIJADE ADUANEIRA Av, C11rvatho Lea/,1323 • Cachoeirinha AJQê\frj;v 
ur- 11:.~ , T~R~. • 

~OS POZZETTI l 
., 

D Defiro. 

$. 13~~ Prazo: --meses 

D Indefiro. 
Justificativa: Cert i f ico qu e a r~_#o copia 

co rHere comr~~~u re 

· · -.~ N~ l:õ -N" Iõ ·J-.-õ~~~r ,~ i. .. -s úii-Ã-,i[ · ,·~~~ ~ .. 

DATA I MATRICULA I ASSINATURA 

Aprovado pea IN/SR F/N" 285, de 14101 /2003. 1• Via· Undade da SRF 

) 



Receita Federal 

,--=---= 
-~ Jõo7 TERMO DE RESPONSABILIDADE 

/ 1. Fmp;LIDADE- ADMISSÃO TEMPORÁRIA- IN SRF N2 285, de 14101/2003 
- - - · . .J!--d,:--- - - - - - - - ----- - -- - ----- ---------- --------- --- -- ·------ - --- - --- - -- -------

J , - RCR (n° do proces~o - ---- ----- --

/ -~-e--r-+ -- . 
,---, Prorrogação (Data __l2__1:___!l_ _ _! 20 I O 
Lx-~ 

. 29 I I 2004 29 12 '0 I O I Periodo: __ / __ / ___ a __ 1 __ 1 - I 

-----------------~ 
. l.J ./ \:len ~do: _____2L_~1 _ _ _ a __ ! __ ! __ _ 

-------
~ 0/3ci<:JO~ . _ 
- ' r-1 o 

_ .2. IDÊ·tli'T,I.fiÇAÇAO.D'O BENEFI=-C::.IA::_R::_IO=--=D.=O_:R.::E:.::G:::IM=E- ---- ---------- -,-;;-;::;:-;-;=;------------, 
NOMtTR'A:Z·ÃG-soCJAL k 1 CPF /CNPJ 

--- s· YMASTER AIRLINES LTDA , 

AV. TORQUATO TAPAJÓS, W 4080- FLORES 

3. IDENTIFICAÇÃO DO(S) PROCURADOO(ES) (quoodo for o caso) 

NOME JOÃO MARCOS POZZETTI 
i 
['ENoEÃEÇO 

I 

-4. MODAUDADE DA GARANTIA (quando exigível) 

I 

oo.966.:n9/ooo 1-47 

OI 1.096.918-90 

1 O 1. Depósito em dinheiro Nome do banco: ______ __;_ _____________________ _ 

Agência n•: ----------------- Data: _ __; __ / __ _ 

O 2. Caução de lftutos da divida púbica federal Nome do título e n•s : _____ __________________ _ 

O 3 . Seguro aduaneiro Nome da seguradora: 

_ _j 4 . Fiança idônea 

N•daapólice: _________________ j 
Nome:-------------- CNPJ/CPF: 

Endereço: 

5. C~~~Q_~IÇ~Q DO VALO~_Q_O~RMO DE RESP __ O_N_S_A_B_IL_I_D_A_D_E--r:-:-:-=~~;:-:-------------------, 
I VALOR FOB (US$) I .500.000,QQ VALOR CIF (US$) 

l MPOSTO DE IMPORTAÇÃO (AS) - - - - -------]IPI (R$) I' 3%- 45 .ooo.oo 
L - -- -- - --- -- ---- - - - ---- -

0,00 

!>_:_'?É_CL~AÇÃO DO B_I=~~ACIÁRIO 

Declaro assumir inteira responsabilidade pelo integral cumprime 
das obrigações constantes do presente termo, comprometendo-m 
recolher aos cofres públicos, oo prazo regulamentar, o valor total 
tributos acima indicados. 

' .iij)rõVauc) pela INtSRF IN" 285. de ·14/0 i'i2õoo:-·-- --

1.500.000,00 

TOTAL DOS IMPOSTOS(R$) 
45.000,00 

rantidor 

11 via- Undade da SRF 
21 via · Interessado 

) 



SISBACEN 85006-6065/427161446 
T.RANSACAO PCEX370 REGISTRO 
--~~------------------- PCEX577A 

l. MODALIDADE DA OPERACAO: 7ll8 
2. MOEDA DE REGISTRO ..... : 220 
3. VALOR DA OPERACAO ..... : 
4. JUROS (S/N) .... : ..... : N 
5. ENCARGOS (S/N) .. ; ..... : S 
6. TITULARES: 
a) CADEMP b) TIPO 

S I S C O M E X 03/05/2002 :1 ~~ 
DE OPERACAO FINANCEIRA MCEX5"k7. 

...... :<i '. 

- CARACTERISTICAS GERAIS ------------------:~ 
NUMERO DA OPERACAO: TA177333 DE: 03/05/20( 

PRORROGACAO ARREND S CONCLUIC 
DOLAR DOS EUA 

9600000.00 CERT. AVERBACAO: 
CA/AP/CR ORIGEM: 

c) . VLR PARTICIPACAO d) DETALHA 
------------~-------.----------------------------------------------------------

2694 . 101 DEV . SETOR PR.IVADO • 
SKYMASTER AIR LINES ·LTDA · 

518048 203 ARREN.DÁDOR 
FORCEFIELD LTD. 

518048 203 ·ARRENDADOR 
FORCEFIELD LTD. 

-------------------- _ opcao: 1

X I em I dI -mostra t } 1 a 
-------------------------------~------------------------~-------------------

ENTRA=SEGUE 

·-~<Gl 
I 
I 

F9=TRANSACAO F6=MENU F12=ENCERRA 

5 11 Tabelionato de Manaus 
Av. Carvalho Leal, 1323- Cachoeirinha_- Manaus-Am 

Miguel Vital- TABELIAO 

$ $ 

F3=RETORN. 

.r . ... -· 



SISBAC~N 85006-6065/427161446 S I S C O M E X . 03/05/2002 
TRANSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA MCEX5.l;: 
__ .:_ _________________ PCEX577B - CARACTERISTICAS DO PRINCIPAL -------------:--:-·.: 

NUMERO DA OPERACAO: TA177333 DE : 0305201 
CONCLUI[ 

07.0BJETO DO FINANCIAMENTO 
a) BENS .......... : 
c) SEGURO CREDITO: 
e) ALUGUEL BASICO: 9600000.00 

08 . VLR. ANTECIPADO ....... : 
a) DT.PAGAMENTO.: 

09. VLR. A VISTA .. : 
a) DT. PAGAMENTO. : 

10. VLR. FINANCIADO: 
a) NUM. PARCELAS: 120 (vez.es} 
c) CARENCIA . .. . : 1 (meses) 

,. 

e) INIC.CONTAGEM: (ddmmaaaa) 

b) TECNOLOGIA/SERV.: 
:d) INGRESSO MOEDA .. : 

b) ·CONDICAO: 

.b) CÓNDICAO: 

·b) PERIODICIOADE.: 1 (meses) 
d) PRAZO ....... · .. : 120 (meses) 
f) CONDICAO: 10143 PRORROGACAO ALUGUEL 

g) VLR.PARCELA .... : 80000.00 
h) MULiiPLICADOR .. : , i) BASE.~ .. : . 

11. VLR. RESIDUAL .... : 12 . MEIO DE PAGAMENTO .... : 2 MOED ) 
C Informe 'SIM' para expandir o esquema de pagamento de principal ___ ; 

------------------------------------------------------------------------------
ENTRA= GuF---:y-1 F9=TRANSACAO = ffif:N ERRA F3;:;;RETORN 

_I J. . . -JQ I 9 b líonato de M 
- - 5 Ta e Cachoeir inha- Manaus-Am · 

L 9 Av. Carvalho ~ e 2 1 · 113~~~~f _TABELIÃO 

' I 6 9 G l -· - ~ 1 .; i M•g;e3 Ot'l. 2004 $ 
I 

I
!:>. 0 13CJCJ08 • I~Vd: : 
~ - 1 - r:nnr:,~ 'r j 

.... .. . -· 



rDEN7c ~~' 
SISBACEN 85006-6065/427161446 S I S C O M E X 03/0~/200-2:lt~.-
T~NSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA MCEX5),1 
--------------------- PCEX577D - CARACTERISTICAS DE ENCARGOS ---------------·.:...-

NUMERO DA OPERACAO: TA177333 DE : 03/05/20( 
CONCLUH 

2 3 . ENCARGO .............. : . 1 
24.COD.ENCARGO ...... ~ ... : 1030 RESERVA DE .MANUTENCA 
25.VLR FIXO ............. : 350.00 
26.PERCENTUAL ........... : 
2 7. BASE .............. · ... : 
28.CONDICAO DE PAGAMENTO: .3 MEDIANTE APRESENTACAO DE FATURAS . 
29 . DATA DE PAGAMENTO .... : : ;. ~· •: .. {DDMMAAAA) 
30.PERIODICIDADE ....... ~: 
31.NUM.PARCELAS ......... : 
32.DETALHAMENTO DA FORMA' DE CALCULO: 

U$ 350.00 POR HORA BLOCO - · RESERVA DE MANUTENÇÃO 

) 
. . 

---------------------------------------~--------------------------------------
--:--E-NTRA=S E GU E F9=TRANSACAO ' ---=-=---::Joo I 

, t L 9 

OLGl - su j 

F6=MENU F12=ENCERRA 

· d Manaus 
5 11 Tabelionato e 

23- Cachoelrinha_- Mana us-Am 
Av. Carvalho ~eal , l13V . tal. TABELIAO 

Mrgue 1 ~ 

4 . fF-? 

F3=RETORN 
., -~ . _ .. 



SISBACEN 85006-6065/427161446 
TRANSACAO PCEX370 REGISTRO 
------------------ PCEX577H -

_ _ _:::__·-+ENM -~ 
__ J 

S I S C O M E X 
DE OPERACAO FINANCEIRA 

03/05/2002 l_S 
MCEX5;7 

REGISTRO DE DADOS COMPLEMENTARES 
NUMERO DA OPERACAO TA177333 DE: 03/0S/2 

CONCLU 
CARACTERIZACAO DO BEM 

43.TIPO DE BEM ..... ~: 1470 AERONAVES · 

44. CARACTERIZACAO DO BEM: 
AERQNAVE BOEING 707-351C S/N 19773 PREFIXO PT-WSM 

45.VIDA UTIL BEM: 40 (anoS) . .. : 

46.DEPOSITO DE GARANTIA: 
a) VALOR: 
c) REMUNERACAO: 

FIXA •..• : 
VARIAVEL: 

• 
..-

b) MOEDA: 

SPREAD: 
.,. .~ .... 

~ -· 
----------------------------------------------------------------------~-

F6=MENU .NTRA=SEGUE 
E9=TRANSACAO 

,.r:=~- 9 ~-
. ato de Manaus 

5~ Tabelton .. h • Manaus-Am 
2J . cachoe1rtn a_ 

Av CarvalhO Leal, 113 v"ital. TABELIAO 
· Migue ~-

F3=RETOF 
Fl2=ENCEI' 

I 

:--- ----
: _ L L 6 L 
' ,,-. 
I .: u ::1 tf '('"' ~ - ('~· .).....; 

l 
i l, I ·: .... I 

::_:__} 

~ 



Dé.NA ~:: 

SISBACEN 85006-6065/427161446 S I S C O M E X 03/05/2002 ' . . 
TRANSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA MCEXS;'k: 
--·---------------- PCEX577J - REGISTRO DE DADOS COMPLEMENTARES 

,. .-.~:-:(': . 

DE: 03/05/2Ó< 
CONCLUil 

NUMERO DA OPERACAO: TA177333 

54.INFORMACOES COMPLEMENTARES; 
PRORROGAÇÃO DE ARRENDAMENTO OPERACIONAL SIMPLES 
SEM OPÇÃO DE COMPRA~ 

55.DADOS DE IMPOSTO DE RENDA: • 
a) RESPONSABILIDADE. . : .4 : (l=,CREDOR, 2=_DEVEDOR, 3=AMBOS, 4;,ISENTO) ~ .. ·· 

56.DADOS DO RESPONSAVEL ·PELA OPERACAO 
NOME. : TÂNIA COE LI X. P. LANA 
CARGO: ·ASS: COM. EXTERIOR 
E-MAIL: 

- PELO .DEVEDOR 

F6=MENU 

CPF .. : 428882986( 
TELEFONE:( 092) 6422433 

F3=Rt: fORf\ 
F12=ENCERR 



SISBACEN 85006-6065/427161446 S I S C O M ~~. 
TRANSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA MCEX5:7:.(~: 
----------------- PCEX577X - REGISTRO DE OPERACAO FINANCEIRA -----------

OPERACAO: TA177333 DE: 03/0S/20Cr 
CONCLUID• 

TIPO DE 
-~-l·-;---:;:::g~_=-)01001 . 

_ç:_L_G_l- .-. ~ SÍJ I 
013~~0 :1 H~ d~ 

~. · c:nor;:u ' ~:: . , 

EVENTOS 

MANIFESTACAO CREDOR/INVESTIDOR-FATURA .. . 

• 
... ! . 

MARQUE SUA OPCAO COM 'X' PARA DETALHAR 

Ef'...RA=SEGUE F6=MENU F9=TRANSACAO 
g . belionato de Manaus 

5 Ta 1 . h a . Manaus·Am 
323 cachoe rm 

Av. Carvalho ~eal , 11 Vit.al . TABELIÃO 
M1gue $ 

) __ 
F3=RETORN. 

., .. ·-" 



------- GENAF_?k~ 

SISBACEN 85006-6065/427161446 S I S C O M E X 03/05/2002 l~:~. 
T.RANSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA t-JÇEXSJ;7; 

----------------------- CONSULTA DE OPERACAO FINANCEIRA -------------------- · 
NUMERO DA OPERACAO: TA177333 DE: 03/05/200: 

EVENTOS NECESSARIOS PARA .A CONCLUSAO DO REGISTRO: 

4001 • MANIFESTACAO CREDOR/INVESTIDOR-FATURA 

. · ::Joo • 

ENTRA=SEGUE 

., .. . _ ---.· 

SITUACAO: 
INCLUI DO 

F12~ENCERRJ 

... o# · • " 



'. [ D:C N; H_}_I\__91Lb -
SISBA~EN 85006-6065/427161446 S I S C O M E X . 03/0S/2~-i9:~ 
"fRANSACAO PCEX370 REGISTRO DE OPERACAO FINANCEIRA NCEX57/ . . ; -~ .. 

----~------------------ CONSULTA DE OPERACAO FINANCEIRA -------------------~ 
NUMERO DA OPERACAO: TA177333 DE: 03/05/20( 

EVENTOS NECESSARIOS PARA .. GERACAO DE ESQUEMA DEFINITIVO: 

7001 
6244 
6143 

• CONTRATO/FATURA/DOC FORMAL 
PRORROG ARREND SIMPLES/ALUG/AFR-VALOR 
PRORROGACAO-DATA . . : • . 

. : . 

SITUACAO: 
NAO INCL. 
NAO INCL. 
NAO ·INCL . 

r- ------=- ----. 
,, i- r_ - . ~ 

....... I :t L .. Jv ) I 
! 9 I 
i - ! 
I -sm--- ~. : ) 

Fl2=ENCERR 

.r -- .--
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tvt : I t-ni±RTRHDE - : '32 23.:i1237 25 2001 0'3: 44A~· I Pl 

I: 0~3~Q:t: -l l~~d~. I 
~BACEk B-50U'6~;6(i)65ir~ 'lf 161446 S I S C O M E X 26/06/2001 10:41 
\NSACAO PCEX3to- REGISTRO DE OPERACAO FINANCEIRA. MCEX577A 
--------------------- PCEX577A - CARACTERISTICAS ·GERAIS ---------------------

NUMERO DA OPERACAO: . TA105515 DE: 15/01/2001 
MODALIDADE DA OPERACAO: 7118 PRORROGACAO ARREND S APROV P/ESQUEM 
MOEDA DE REGI~TRO ..... : 
VALOR DA OPERACAO ..... : 

220 OOLAR DOS EUA 
3760000.00 

JUROS (S/N) ..•........ : N 
ENCARGOS (S/N) ........ : N 
TITULARES: 

CERT. AVERBACAO: 
CA/~P/CR ORIGEM: 

CADEMP b) TIPO c) VLR PARTICIPACAO d) DETALHAR 
·-------------------------~-------------------------------------------~------
~694 101 DEV SETOR PRIVADO 

SKYMASTER AIR LINES LTDA 
i18048 203 ARRENDADOR 
.~ J:QRCEFIELD L TD. 

I 

-------------------~- ____ Opcao: 'x' em 'd'-mostra titular 

Av. Carvalho Lea/,1323. Cachoelrlnha_ • Manaus-Am 
Miguel Vital- TABELIAO · 

~ 
~· $ 

-copia 
ou fé 

.,. .. .... 

) 



, -r-· ~ L 9 ~~~ 
- ------_ ___ .. _____ ----- -

. . ·-·--.. - .. - ------· --- - - ---

~-·. · ' /· 
. . I L L G . :S/:Jf 

:ür't : 11-..ITER~F;:H. 1G, \J \J 
0

" L J'.1n. 25 2001 0'3: 45AI'I P2 
I - ,-:, u o v • I v V d , I 

ISBACEN g50l}6~&~6~5--!4~7-1-tl446 S I S C O M E X 26/06/2001 10:42 
~ANSACAO PCEX370 REGISTRO DE OPERACAO fiNANCEIRA MCEX577B 
-----------·------·-- PCF.X577B - CARACTERISTICAS DO PRINCIPAL ---- - ------- -- - -- -

NUMERO DA OPERACAO: TA105515 DE: 15012001 
. APROV P/ESQUEM 

7. QBJETO DO FINANCIAMENTO 
b) TECNOLOGIA/SERV. : 
.d) INGRESSO ·MOEDA •• : 

1) BENS .......... : 
:) SEGURO CREDITO: 
~) ALUGUEL BASICO: 3760000.00 
~. VLR. ANTECIPADO . . .. . . . : 
1) OT.PAGAMENTO.! 
LVLR. A VISTA .. : 
1) DT. PAGAMENTO . : 
). VLR. FINANCIADO: 
l) NUM . PARCELAS: 
:) •ARENCIA .... : 
~ ) .UC. CONTAGEM: 
!) VLR. PARCELA .... : 
' · MULTIPLICADOR .. : 
.. VLR. RESIDUAL. ... : 

47 
1 

( Informe 'SIM ' para 

(vezes) 
(meses) 

(ddmmaaaa) 
80000.00 

b} CONDICAO: 

b) 

b) 
d) 
f) 

CONDICAO: 

PERIODICIDADE.: ·1 (meses) 
PRAZO ••••••• •• : · · · 47 (meses) ) 
CONDICAO: 10143 PRORROGACAO ALUGUEL 

i) BASE. •. • : 
12.MEIO OE PAGAMENTO . . .. : 2 

expandir o esquema de pagamento de principal 
MOEDA 
_ ) 

----------------------- ------------------------------------------------------
TRA=SEGUE F9,TRANSACAO --~Meftt----r:TmliJLI:RRA 

S" Tabelionato de Manaus 
Av Carvalho leal,1 323 . cachoeirlnha_ • Manaus-Am 

. Mig;•~ V~~~~·;;;~AO $ 
F3=RETORNA 

:-;~·. 

:~(!·~, 
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BACEN 850Q_6.-<606'X/r:4r~? lG , -4 4 6 
NSACAO PCEX3/o------RÊG~~TRO 
--------------- PCEX577H -

5 I 5 C O M E X 26/06/2001 10 ;42 
DE OPERACAO FINANCEIRA . MCEX577H 
REGISTRO De DADOS COMPLEMENTARES --------~ 

NUMERO DA OPERACAO : TAlOS 515 DE; l5/01/200i­
APROV P/ESQUEM 

CARACTERIZACAO DO BEM 

TIPO DE BEM ... ~ .. : 1470 AERONAVES • 

CARACTERIZACAO DO BEM: . . 
AERONAVE BOEING 707-324C , ANO DE FABRICAÇAO '1967, NUMERO DE SERI 
E 19352, MOTORES PW JT3D 670667, 667879, 645030, 644502 . 

VIDA UTIL BEM: 35 (anos) 

)EPOSITO DE GARANTIA: 
l) ALOR: 100000.00 
:) REMUNERACAO: 

FIXA .... : 1 
VARIAVEL: 

b) MOEDA: 220 DOLAR DOS EUA 

SPREAD: I ----------------------------------------------------------------------------
<A=SEGUE 
fRANSACAO 5 !! Tabelionato de Manaus 

Av. Carvalho Leal, 1323 • Cachoclrlnha • Manaus·Am 
Miguel Vital- TABELIÃO . 

~ 1 3 DEI. 2004 ~ 

F3=RETORNA 
F12=ENCERRA 
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SISBACEN 850 ~-~~/4J ~~61446 S I 5 C O M E X 26/06/2001 10:47 
TRANSACAO PCEX-3J~G'!EO 1St _&EGISTRO DE OPERACAO FINANCEIRA . MCEX577J 
~---------------- PCEX)t7J - REGISTRO DE DADOS COMPLEMENTARES -----------

NUMERO DA O?ERACAO: TA105515 DE: 15/01/2001 
_ , APROV P/ESQUEM 

54.INFORMACOES COMPLEMENTARES: . 
RE-ESCALONAMENTO DE DIVIDA DE ARRENDAMENTO OPERACIONAL. SIMPLES PELA 
PRORROGAÇAO DO CONTRATO PARA MAI$ .47 (QUARENTA E SETE)MESES REFERENTE 
AO ROF TA057347 . DOCUMENTAÇAO PROTOCOLADA NO . BANCO CENTRAL. 

55.DADOS DE IMPOSTO DE RENDA: 
a)RESPONSABILIDADE .. ; 4 (l=CREDOR, 2=DEVEL~R, 3=AMBOS, 4-ISENTO) 

~ .· \ -- ) 

56 ~ADOS DO RESPONSAVEL PELA OPERACAO - PELO DEVEDOR 
NC ~.:TANIA COELI XAVIER PINHEIRO LANA 
CAKGQ: ASSESSORIA EM COMERCIO EXTERIOR 

CPF .. : 42888298600 
TELEFONE:( 092) 6422433 

' ' -- ------ ---- --- -- -- -- - - - - - - - -· - ·- - - - - -·-- -· - --- ·- - --- - -.- -· ·- ... -- --- -- -- -------------- --- -
~NTRA=SEGUE 
=9-TRANSACAO 

F6=MENU 

5 11 Tabelionato de Manaus 
Av. Carvalho Leal, 1323 - Cachoelrlnha_- Manaus:Am 

Miguel Vital- TABELIAO 

~ 
fi.~ 

F3=RETORNA 
Fl2-ENCERRA .,. ---· 

.,. .. ... 

I . 
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SISBACE~>9JgU~J6fJ/t42 7161446 5 I s c o M 26/06/2001 10:48 
TRANSACAó' PG:~)(tt~IC!) 'J ~~ !) REGISTRO DE OPERACAO FINANCEIRA MCEX577R 
----------------- PCEX577X - REGISTRO DE OPERACAO FINANCEIRA ------------

ENTRA=SEGUE 

OPERACAO: TA105515 DE: 15/01/2001 
APROV P/ESQUEM 

·TIPO DE EVENTOS 

·4001 
7001 
6244 
6143 
3337 

MANIFESTAC.AO CREDOR/INVE~TIOU~J-AIUKA 
CONTRATO/FATURA/DO( FORMAL 
PRORROG ARREND SIMPLES/ALUG/AFR-VALOR 
PRORROGACAO-DATA . 
CANCELAMENTO ESQUEMA PAGAMENTO 

MARQUE SUA OPCAO COM 'X' PARA DETALHAR 

F6=MENU 

~ . ~ .. • 
) 

F3=RETORNA 
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, SI~~)c;; 8~(i;(1Q6:fij~ 2ll61446 S I S C O M E X 26/06/2001 lÓ · ; ·~B -~~~? 
TRANi~S~.:? . PCEX370 I REGISTR.O D~ OPERAC40 ~~N.MK~IRA NCEX577X . ··-

--- - - -+ --, .... ~- .,..~ ~ - - "ri~--- CONSUL TA DE OPERACAO FINANCEIRA - - -- ---- - --------- - - -
,_ " r; !l ~~~ NUMERO DA OPERACAO: TA105515 DE: 15/01/2001 

EVENTOS NECESSARIOS PARA A CONCLUSAO DO REGISTRO: 
DENAF_J )}') 

SITUACAO : 
4001 M~NIFESTACAO CREDOR/INVESTIDOR-FATURA . • INCLUI DO 

----------------- ---------- ------------------ --- -· ----- -·--------------- ---------
( fRA==S EGUE 

( 

5 8 rli. €/MMUo de Mffdiül NSACAO 
Av, Carvalho Leal, 1323 • Cachoeirlnha_ • Manaus-Am 

Migue/ .VItal - TABELIAO 

<>P.r.rr,., ... to-copi a 
~rJIJI.J6 I Dou f é 

F12=ENCERRA 

.... .. ··'" 

.... ... ··· 
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~-~- ;,( ~~:o:JC1 Minerva .· . Makarem 
1 9 · · · TRADU•TORA E INTERPRETE COMERCIAL PUBLICA E JURAMENTADA 
I ·~· --~~------------------------------------------
1 z 8 G L Matri uf~da na JUCEA sob os n°5 004/80, 004/82 e 015/82 - CIC n° 005177802/59 
1 0 1.,\.J Telefone: (092) 651-1910- TeleFax: (092) 651-3216- Caixa Postal: 1639 . 
'"' , ::to~OJ · IWd' e-mail: minervamakarem@hotmail.com 

, · ~ 5_0oasG J sr _j~================================ 

Data : 09.12.04 Livro n°: I.BBBB. 
DENAF _ _])Çj 

Eu, MINE.RVA .MAKAREM Tradutora 
Pública e Juramentada, CERTIFICO 
para todos os fejtos legais e de direitos . que 
traduzi do · idioma INGLÊS . para 
PORTUGUÊS o documento que para esse ) 
fim me foi apresentado. 

;1-N]·-àN-----; --
to J ----. . Vtr,. ----- , __ _ 

. uu· 4i 
Para e em consideração da soma no valor de US$ 10,00 (dez 
americanos) e outra boa e valiosa consideração, o recibo na qual está 
suficientemente reconhecida pela Citizen Holdings Ltd., uma corporação 
de Bahamian ( doravante denominada como "VENDEDORA"). oroorietária =====' ,, A. .&. 

do tílulo benéfico, legal e pleno da Aeronave seguinte : 

- Aeronave Marca e Modelo : Boeing 7 O 7 - 3 2 4 C 
Número de Série de Aeronave 19 3 52 
Motores: 4 (quatro) Motores modelo: ~T T 3 D-3 B Pratt & Whitney 
Números de Série dos Motores n°s: 6 7 O 6 6 7; 6 6 7 8 7 9, 6 4 5O 3 O 

e 6 4 4 5 O 2, com modificação deste por adição de kits de atenuação 
acústicas. 

(Coletivamente a Aeronave ), por meio desta, vende, transfere a concessão, 
e concede toda os seus direitos, título e interesses em e para a Aeronave e 
intitu1a todos os direitos do VENDEDOR pela manutenção e registros de 
operações por conta da Forcefield Ltd., mna corpm·ação regida pelas leis 
das Ilhas Virgens Britânicas, (doravante denominada corno "COMPRA­
DORA"), e para os seus sucessores e cessionários, ter e para segurar a 
aeronave para sempre. A aeronave, e todas as PARTES deste, são vendidas 

Rua Goiás n.0 9- Parque das Laranjeiras- Flores 
C.E.P.: 69.058-411- Manaus -Amazonas- Brasil 

., . ~ . -· 



Minerva I 
Makarem 

! --~-. . - _ ~- . TRADUTORA E INTÉRPRETE COMERCIAL PÚBLICA E JURAMENTADA 

f 8 G [Matrid.JJ~da na JUCEA sob os n°5 004/80, 004/82 e 015/82 - CIC n° 005177802/59 
: O t ;J >..· ~ Tel~fone : (092) 651-1910- TeleFax: (092) 651-3216- Caixa Postal: 1639 . 

'-' ~O .., · IÍ/IJrl' e-mail: minervamakarem@hotmail.com . 
' , r:nn(:;v; J 

---- _J 
' 

• Cont. : 71. Livro n°:' I.BBBB. 

"no estado tal como : como é. onde esteia" e a descricão da Aeronave , .~ , 
estipulada neste é para o propósito exclusivo de identificação e não faz parte 
da base de barganha. 

O VENDEDOR por meio deste, outorga e contrata como proprietário e 
possuidor da Aeronave, livre e clara de qualquer reivindicação de interesses 
adversos de segurança, garantia de dificuldades, acusação ou qualquer outro 
título de direito ou interesse e entrega da Aeronave ao COMPRADOR, que 
esta NOTA DE VENDA é válida -e efetiva para transferir e transfere a 
título como quitação plena da Aeronave ao COMPRADOR de todas tais e 
quaisquer reivindicações, garantias, interesses de dificuldades ou segurança 
de qualquer tipo. 

A GARANTIA ESTIPULADA NO PARÁGRAFO PRECEDENTE É 
EXCLUSIVA E, EM VEZ DE TODAS AS OUTRAS. GARANTIAS DA 
VENDEDORA, QUANDO POR ESCRITO, ORAL OU INCLUÍDO, E A 
VENDEDORA NÃO DEVE, EM VISTA DE TER VENDIDO A 
AERONAVE COM ISTO, SER JULGADA, POR TER FEITO 
QUALQUER REPRESENTAÇÃO OU GARANTIA COM A 
NEGOCIAÇÃO, APTIDÃO PARA UM PROPÓSITO PARTICULAR, 
PROJETO :OU CONDIÇÃO DE, OU SOBRE A QUALIDADE DO 
MATERIAL OU ACABAMENTO NA AERONAVE. 

EM TESTEMUNHO DO QUAL, nós firmamos o presente aos .... ... ,dias 
do mês de dezembro (12) do ano de mil novecentos e noventa e nove 
(1999). 

ASSINADA POR (a) ilegível de Sr. Lucien Schoder, Representante 
devidamente· autorizado pela empresa Citizen 
Holdings Ltd., 

A seguir consta a legalização notarial tal como 

ESTADO DA FLÓRIDA 
CONDADO DE MIAMI-DADE 

Av .. Carvalho l eal, 1323 · Cachoeirinha . Manaus-Am 
SegtllE1iguet Vital· TABELIÃO 

~ 13 DEZ. 

Rua Goiás n.0 9- Parque das Laranjeiras- Flores 
C.E.P.: 69.058-411- Manaus -Amazonas- Brasil 

) 



~r===1~79::J·:Joo Minerva . Makarem 
I . . . D i TRADU_ ORA E INTERPRETE COMERCIAL PUBLICA E JURAMENTA A 

( -..,_~-~-.._ ~ricui~Q.a na JUCEA sob os n°5 004/80, 004/82 e 015/82 - CIC n° 005177802/59 
p 8 7 L ·9,el j

1
fone: (092) 651-1910- TeleFax: (092) 651-3216- Caixa Postal: 1639 . 

v 1..:1 e-mail: minervamakarem@hotmail.com · 

~oyrm-Jo J tW .;;~ , =!..==================================== 
1 • C:tlOr7!~;1J 1 -. • 

--...:__ J 
• 

Cont.: 72. Livro no: I.BBBB. 

PERANTE MIM, a autoridade infra-assinado, compareceu pessoalmente, o 
Sr. Lucien Schroeder, quem é pessoahnente conhecido por mim, e quem 
afirmou ter executado o instrumento precedente. 

JURADO E SUBSCRITO perante ·mim, aos dezesseis (16) dias do mês de 
dezembro (12) do ano de mil novecentos e noventa e nove (1999). · 

ASSINADO POR : (a) ilegível da Sra. Bárbara A. Reuten, Tabeliã 
Pública do Estado de Flórida, EUA. 

Logotipo da Tabeliã, Bárbara A. Teuten 
Registro n°: CC 856607- Válido em 05.09.2003 
Autorizada pela Atlantic Bonding Co,., Inc. 

~ .............. f"' ....... r1'"' " ,., .. ,o hn .... ,..;,., .,....,...,. r1",., .... ~o...,+o· por ,.,..,;n-. trad .... P'7'~;~0 '-f Uv v a tUUV V '-f Uv .l.la. V .lQ. llV UVvUll.lvllt .LLLLLLl UL.J.U • 

-Dou fé. - Manaus, em 9 de dezembro de 2004. 

~ c ':n':r;w-
)'tincrva )'takarcm 
TRADUTORA· PUBLICA 

JURAMENTADA 

Sg Tabelionato de M l 
A anaus 

v. Carvalho Lealt32' c h . 
' v· ac oetrinh M 

Miguel Vitaf. TABEuÂo anaus-Am 

~ 1 3 DEZ. 2004 ~ 
Certifico que a P·~ · 
confere com 0 W !tO-copia 

0 
Dou fé 

·····-- /ffr7' Tr ~ 
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Rua Goiás n.0 9- Parque das Laranjeiras- Flores 
C.E.P.: 69.058-411- Manaus -Amazonas- Brasil 
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fW d: BILL OF SALE 

. - r:IJ!JZ:Itr) 1 sr J 
For and in consideration of the sum of Ten Dollars (US$10.00). and other good and valuabla consideration, 

the receipt and sufficiency of whlch is hereby acknowledgad, Citlzen Holdings Ltd., a Bahamian corporatlon, 
(hereinafter referred to as "Seller"), owner of the fulllegal beneficiai title of the followlng Alrcraft: 

Aircrqtt Make and Model: 
Aircraft Serial Number: 
Englnes: 
Engine Serial Numbers: 

Boelng 707-324C 
19352 
4 (four) Pratt & Whitney Englne JT3D-3B 
670667, 667879, 645030 and 644502, with 
modifications thereto by additlon of acoustic 
attenuation kits 

(Collectively the "Aircratr), does hereby sell, grant transfer, deliver ali of lts rights, tltle and interest in and to the 
Alrcraft and ali Seller's entitlement to maintenance and operatlons records unto Forcefield Ltd., a company 
incorporated under the laws of the Brltlsh Virgin lslands, (hereinafter referred to as "Buyer"), and to lts suecessors 
and assigns, to have and to hold the Aircraft forever. The Aircmft, and ali parts thereof, are sold "as is, where is• and 
the description of the Aircraft hereln set forth is for the sole purpose of identification and is not part of the basis of ) 
the bargain. 

Seller hereby warrants and covenants that it is owner and holder of the Airi::raft, free and clear of any 
adverse claim, security interest, encumbrances, lien, charge or any other right, title or interest of others. Seller 
further warrants that it h as good title to and has full power and lawful authority to seU, grant, transfer and detiver the 
Aírcraft to Buyer, that this Bill ot Sala is valid and effective to transfer and does transfer good title to the Aircratt to 
Buyer free and clear of ali such clalms, Jlens, encumbrances or securlty interest of any. kind. 

THE WARRANTY SET FORTH IN THE FOREGOING PARAGRAPH JS EXCLUSIVE ANO IN UEU OF ALL 
OTHER WARRANTIES OF SELLER, WHETHER WRITTEN, ORAL OR IMPLIED; ANO SELLER SHALL NOT, BY 
VIRTUE OF HAVING SOLO THE AIRCRAFT HEREWITH, BE DEEMED TO HAVE MADE ANY REPRESENTATION 
OR WARRANTY AS TO THE MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, DESIGN OR 
CONDITION OF, ORAS TO THE QUALITY OF THE MATERIAL OR WORKMANSHIP IN THE AIRCRAFT. 

Seller: 

IN WITNESS WHEREOF, we have set our hands this _ day of December, 1999. 

Luc· n Schroder 
Duly Authorized :Representatlve 

5 9 Tabelionato de Manaus 
Av. Carvalho L e a!, 1323 • Cachoeirinha_ ·Manaus-A 

Miguel Vital- TABELIAO 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

"BEFORE ME, the undenigned authority, personally appearcd, Lucien Schroeder, who is personally 
known to me and who did state that he executed the foreg/2:g instrument. 

SWORN TO AND SUBSCRIBED before me this ~~day of D=9. 

-~-.v-' "' !'., Barbam A Teulen -- . - ~ 
l Oommlaa!CIIl # 00 &S6601 
~· • Blplrea Sep. '· 2003 ---

BonWUaru e or Print Name 
AUaaLia Brm.Uat Oo., !no. NOT ARY PUBLIC 

My Commission expires: 
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-~-St j CERTIFICO E DOU FÉ PÚBLICA QUE TRADUZÍ DO I 
INGLES PARA O PORTUGUÊS O SEGUINTE DOCUMENTO , ANEXO , QUE . 
ESSE FIM ME FOI APRESENTADO POR : SKYMASTER AIRLINES _L TOA. 

TRADUÇÃO OFICIAL, JURAMENTADA E CERTIFICADA: INGLÊS I PORTUG 

DOCUMENTO: CONTRATO DE VENDA DE AERONAVE. 
NOTA DE VENDA. 

Pela e em consideração da quantia de US$ 10,00 (Dez Dólares dos Estados 
Unidos da América), e outra boa e valiosa consideração, cujo recebimento e suficiência 
da qual fica aqui confirmada, a Empresa 'OMEGA AIR LIMITED, uma Companhia 
incorporada sob as Leis da lsle of Man, (doravante referida como "Vendedor"), 
proprietária do título legal e usufrutuário integrais da seguinte Aeronave: -01- (Uma) 
Aeronave Boeing 707, com Númro de Série: 19773, com Prefixo Atual de Registro ·de 
Aeronave: PT-WSM, e de suas -06- (Seis) Turbinas Pratt & Whitney JT3D-38, com os 
números de série: 642827, 668806, 668344, 644780, 644818 e 668322, e suas partes, 
peças, instrumentos e componentes anexos (coletivamente referidos como "a 
Aeronave") , por este instrumento vende, outorga, transfere e entrega todos os seus 
direitos, título e interesse na e para a referida Aeronave e todas as intitulações do 
Vendedor sobre os registros de manutenção e de operações, para a Empresa 
FORCEFIELD LIMITED, uma Companhia incorporada sob as Leis das Ilhas Virgens 
Britânicas (doravante referida como "Comprador'') e para seus sucessores e 
cessionários, para que possuam, tenham e mantenham a Aeronave para sempre. A 
Aeronave e todas as partes da mesma, são-vendidas "como estão, onde estão" , e a 
descrição da Aeronave aqui indicada é para o propósito único de identificação e não é 
parte da base da barganha. 

O Vendedor aqui garante e pactua que ele é o proprietário e o detentor da 
Aeronave, livre e desembaraçada de qualquer reclamação adversa, interesse de 
garantia, gravame, ônus, encargo, ou qualquer outro direito, título ou interesse de 
terceiros (Gravames), exceto de quaisquer Gravames criados ou causados a serem 
criados pela Empresa Skymaster ou por suas Companhias filiadas ou por quaisuqer 
outras Companhias não filiadas à Empresa Omega. O Vendedor, ademais, garante 
que ele possui bom título e tem pleno poder e autoridade legal para vender, outorgar, 
transferir e entregar a Aeronave ao Comprador; que esta Nota de Venda é válida e eficaz 
para transferir, como de fatO ora transfere, o bom título sobre a Aeronave ao Comprador, 
livre e isenta de todas tais reclamações adversas, interesses de garantia, gravames, 

(CONTINUA NA PÁGINA 2 ). 

MATRÍCUL'I. JliCEA N• 002/!!m 
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Cl~O ... ,,. d' 
cnocA>J ·ÔJlus,1 encargos ou de qualquer outro direito, título ou interesse de terceiros, de qualquer 

- espécie, exceto de quaisquer Gravames criados ou causados a serem criados pela 
Empresa Skymaster ou por suas Companhias filiadas ou por quaisquer outras 
Companhias não filiadas à Omega. 

A GARANTIA DADA NO PARÁGRAFO PRECEDENTE É EXCLUSIVA E EM 
LUGAR DE TODAS AS OUTRAS GARANTIAS DO VENDEDOR, SEJAM ESCRITAS, 
VERBAIS OU IMPlÍCITAS, E O VENDEDO.R NÃO SERÁ, EM VIRTUDE DE HAVER 
VENDIDO A AERONAVE OBJETO DESTE INSTRUMENTO, CONSIDERADA COMO 
TENDO FEITO QUALQUER DECLARAÇÃO OU DADO GARANTIA QUANTO À 
COMERCIABILIDADE, ADEQUAÇÃO PARA UMA FINALIDADE PARTICULAR, DESIGN 
ou CONDIÇÃO I ou QUANTO À QUALIDADE DO MATERIAL ou DA MÃO-DE-OBRA 
NA AERONAVE. 

EM TESTEMUNHO DO QUAL, nós apusemos nossas mãos, aos 22 dia 
de Novembro do ano de 2001 . tJfl Tabelio nato de Manaus 

Av Clrvatho L c ~ l. 1313 . Cachoeirlnha_. Manaus-Am 
. · Miguel Vital. TABELIAO 

-Assinatura do Vendedor : (Assinado): a) Gerry McGra ~ .. -- · 1, ~ 
OMEGA AIR LIMITED. I -frd!? o 6 OEZ. zou, ~ 
Assinado por : Gerry McGrath. · · lf l e a " f o to -copia 

. . . Cert co qu "' o u f é 
T1tulo : Representante Devidamente Autonzad confere com o 

0 

RECONHECIMENTO DE FIRMA E AUTENTICAÇÃO NOTARIAL : 

Assinado perante mim, no dia 22 de Novembro de 2001. 
Assinatura: a) MICHAEL V. WARD, 

Tabelião-Público, cujo Selo de Oficio está aqui afixado. 
{SELO NOTARIAL DE AUTENTICAÇÃO). 

(CONTINUA NA PÁGINA 3) . 
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CERTIDÃO: 

EU, INFRA-ASSINADO, JOSÉ UBIRAJARA PRADO DE NEGREIROS, 

TRADUTOR PÚBLICO OFICIAL JURAMENTADO DO ESTADO DO AMAZONAS, 

CERTIFICO, PARA TODOS OS FINS E EFEITOS LEGAIS, QUE A PRESENTE 

TRADUÇÃO OFICIAL PARA O IDIOMA PORTUGUÊS, DO DOCUMENTO ORIGINAL 

EXPEDIDO NO IDIOMA INGLÊS, É AUTÊNTICA, FIEL, CORRETA E VERDADEIRA : 

FÉ PÚBLICA: 

. { 

f1 !RAJARA PRAD DE NEGREIROS 

.... ~ .... 

. _. .. ,•L!llUC'O E IHI'ÉRPRETE COMERCL·I.L ll..'R."-'-flõHr:I.DO ·• • 
MATRi.CVL ·\ JL'CE.!\ N' 002.'1?72 

) 
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/------- AIRCR.t...Vf SALE AGREEMENt' 
' 6 g G ~ ·su/ BILL OF SALE 

I ~ 0/j).i~O ' - f~ Jd ' • 
L ,:} C:rJflG,'SC 1 ~ _J For and in c:o.nsidc~·ation ?fthc su_m ofTen Do __ l~a~·s (US$1(!.00) _anà ~~~h~!l · güod 

and valuabl~ constd~raclon, tne -rccCipt and suttJCJt:ncy of wh1ch 1s hc:!·;;ot:y 
acknov.le;:Jg.:d, OMEGA AIR Lll\-H-TED, a company incol'ponn~;à 1.mdr;r lhe J::nv ~ of 
lhe ls!Ç: o f l\-'h~n. (h\:!retnafter referred to as "Se! ler"), (l\v'nt:r · of th~ full [i;.! .\l-UI ;ü·,d 
bendi~iul [itl~ of the f(llJo·v.'ing Aircraft: one Boeil'~. 707 Sêrial Numb·~!' 19173. 
l.urr~nl Aircraft R~gistracion Number PT-\V'SM and i~s 6 (six) Pratt & "'i hi~n~y 
JT3D~38 Engines, strial numbers 642827. · 668806, 668344, 644 780, 644S l :~ i:mu 
668322, and attached pans, in.strum~nt:l und components (ccdlectlv~;ly lhe "Ai;cr~df'). 
dOc!:i h~reby sell, gront, tn:ws.fcr .';lnà detiver all of lts righ~s. 1i1k and int~rc3t in and to 
the Aircraft i:l:nd ali Sellds entitlemeni to rnaintcmance and operations recor~is unto 
FORCEFIELD LJMlT!!:D, c.1 compa.ny incorporated ·1.mckr thc l~nvs of the Britlsh ~ -- · 
Virgin lslands, (hereinafter referred to as "Buy~r"), and to its succ~sso~s and assign~. 
lO have and to hold the Aircraft forev~r. The Aircrafr, and a!l par1s lher~or. ar~ :5old 
"as is, \vhere is'' ar)d the description of the Aircraft hereir1 set fonh is ror Lhe: sol~ 
purpose o f identific~llion tmd is not parto f the basis ofthe bÇ~r.~tain. 

Seller hereby warrams and covenants that it is O\\'ner and h(l!deJ' of th~ 
Alrcrafr, fre~ and clear of any adverse d&im> securit~· int(:.~rest, encumbrance. lien, 
charge or ::Jny othe1 righr, title or iml:!r~st of üth~rs (Encumbnmc~s) except for an.y 
Encumbr~nces cr~1:1ti!.~d or cr~u~ed . to be cteated by Sk>'muster or its afliliílt~d 
c.:~·~tnpar1ies or any t'llht:r companies not affillat_ed with Om~~a. Sdkr furLha warrant~ 
that ir has gCJod tit!~ co and has full po-\vcr- and lawful ·authority to se!l, grétrH. rr~n~1~:r 
~nd dcliver th~ Aircr:tft to Buyer, that this BiJI o f Sule is v~~lid ~md âfective to transfr:::J' 
and does transfer good tltl~ ~o tht Aircraf:. to Buy~r íl'e~ and cleM of'all s~lcl"i ~d\\'rbl;' 
dairns. security int2-rc~ts, t~ncumi':-rances , llei'J$, charges or L'lny oLho:r righl. liilc t 'l" 

int~resL of others of any kind ex:cept t'ó.r any . Encumbra.n~es çre;ned o,· cçwsed w l~c" 
crcutéd by Skymastei or its .affiliat~d companits or ariy othcr c01i1panies nert afiiliutt;d 
with Omega. · ·· · 

THE WARRANTY SET FORTH IN TfiE FOREGOING PAF\..D..GR.A.PJ-1 IS ) 
EXCLVSIVE AND IN LlEU OF ALL OTHER WARRANTIES OF SELL2R. 
WHETHER WRJTTEN, ORAL. OR IMPLlED, ANO SBLLER SHALL NOT. BY 
VlRTUE Of HA VH\1G SOLD THE AIRCRA.FT HEREWITH, BE DEEMED TO 
HAVE t-.·1.A.DE ANY REPRESENTATION ' OR WARR.ANTY AS TO THE 
MERCHANlABlLlTY, FITNES.S FOR A PARTICULAR PURPOSE, DESlGN OR 
CONDJTION OF, OR AS TO T.f-IE QUAUTY OF THE tv1A TERIAL OR 
WORKtv1ANSHIP IN THE AlRCRAfT. 

!N V-/ITNESS \VHEREOF. we have_ sr:r our hands c day of __ _ 
200 

Sdkr: a'~· U -.,L r--(çv~,..k,. 
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~I CORREIO< I 
De: COMISSÃO ESPECIAL DE LICITAÇÃO - CEUPRT/PR - 134/2004 

Protocolo 

Ao: CHEFE DO DEJUR 

Cl/ CEUPRT/PR - 134/2004 - 004/2004 

Ref.: Concorrência 006/2004- CEUAC 

Assunto: lmpugnaões a Recursos administrativos contra o julgamento de habilitação da 
Concorrência 006/2004- CEUAC 

Brasília, 17 de dezembro de 2004. 

,1 Em complementação à CI/CEUPRT/PR - 134/2004 - 003/2004, encaminhamos a. 1 
V.Sª os pedidos de impugnação aos Recursos Administrativos apresentados a esta Comissão pelas 
seguintes empresas: BETA- Brazilian Express Transportes Aéreos Ltda, Skymaster Airlines Ltda, 
TAF Linhas Aéreas S/ A, Total Linhas Aéreas S/A e Varig Logística S/ A. 

Aproveitamos o ensejo para encaminhar, também, o Acórdão nº 2.106/2004 do 
Tribunal de Contas da União, bem como o Voto do Excelentíssimo Ministro-Relator e o Relatório da 
1 a SECEX, que versam sobre Representações apresentadas pelas empresas TRIP - Transporte 
Aéreo Regional do Interior Paulista e ALA- Rico Linhas Aereas . 

~+ - S L 9 
:::Joo l 

I 

Atenciosamente, 

I 
I 
I 

o 6 G l S i~ I 
I 

I ~ ) 13Cl~O J - IWd: · 
~ ~()07 / f: (i I C''. I 

[_ _ -------- .J 

C/ ANEXOS 

FWllll1ll 

MAURÍCIO COEL!jp~A EIRA 
f!Ír'resirJjntefjC6 s o 

/ ' ~! 
LUIZ CARLOS TTO 
Chefe do DepartamentoiDEH.Af 

Matrirola 8.009.92'·' 



~I CORREIO< I -------------------------------------------------------
De: COMISSÃO ESPECIAL DE LICITAÇÃO - CEUPRT/PR - 134/2004 

Protocolo 

Ao: CHEFE DO DEJUR 

Cl I CEUPRT/PR - 134/2004 - 003/2004 

Ref.: Concorrência 006/2004- CEUAC 

. Assunto: Recursos administrativos contra o julgamento de habilitação da Concorrência 006/2004-
-:~ AC 

.. L~ 

Brasília, 14 de dezembro de 2004. 

~ 6 G ~ :SJ.:J 

1: O I 3 H~OJ · l~v d :- 1 

I_ .~,_?Hl~~ro ' s~, 11 Em 30/11/2004 a Comissão Especial de Licitação responsável pela Concorrênci< 
0067200 - "CEUAC publicou no Diário Oficial da União o Aviso do resultado da habilitação do 
referido certame. No Aviso em questão foram declaradas habilitadas as empresas TAF Linhas 
Aéreas S/A, Skymaster Airlines Ltda, Total Linhas Aéreas S/A e BETA - Brazilian Express 
Transportes Aéreos Ltda. Por seu turno, foram declaradas inabilitadas as empresas RLA - Rico 
Linhas Aéreas S/A, Varig Logística S/A, Air Brasil Linhas Aéreas Ltda, TCB- Transportes Charter 
do Brasil Ltda e ATA - Atlântico Transporte Aéreo Ltda. Os motivos da inabilitação constam da Ata 
da Reunião de Julgamento, cuja cópia segue em anexo. 

Decorrente do julgamento da habilitação, tempestivamente, alguns licitantes 
apresentaram Recursos Administrativos contra a decisão desta Comissão. Considerando que 
nesses recursos há aspectos de cunho estritamente jurídico, solicitamos a V.Sª proceder a sua 
análise de forma a que possamos concluir essa fase, fazendo subir, se necessário for, os recursos 
devidamente instruídos à autoridade superior. 

Visando facilitar a análise por parte desse Departamento, apresentamos a seguir uma 
síntese dos Recursos, destacando apenas os aspectos que entendemos como de cunho jurídico. 

• Recurso apresentado pela Varig Logística S/A contra a habilitação da empresa Tota. 
Linhas Aéreas S/A 

a) a recorrente alude que a licitante Total Linhas Aéreas S/A não apresentou prova de inscrição 
no cadastro de contribuinte municipal , contrariando, assim, o disposto na alínea "b" do 
subitem 1.3 do Anexo 4 do Edital. A Total, apesar de apresentar Certidão Negativa de 
Tributos Municipais, deixou de apresentar o documento comprobatório de sua inscrição no 
cadastro de contribuinte municipal , apresentando em seu lugar um Alvará de Licença para 
Localização ; 

b) a licitante Total Linhas Aéreas S/A apresentou documentação em idioma diverso da língua 
portuguesa, sem qualquer tradução, contrariando o § 1 ºdo art. 22 da Lei 9.784/99. 

• Recurso apresentado pela Varig Logística S/A contra a habilitação da empresa TAF 
Linhas Aéreas S/A 

a) a licitante TAF Linhas Aéreas S/A apresentou balanço patrimonial e demonstrações 
contábeis irregulares; 

b) a lic itante TAF Linhas Aéreas S/A apresentou documentação em idioma diverso da língua 
portuguesa, sem qualquer tradução, contrariando o § 1 ºdo art. 22 da Lei 9.784/99. 

FW 0010 
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---~- Recurso apresentado pela RLA- Rico Linhas Aéreas S/ A contra a sua inabilitação 

0 6 G L :1J ! · 

.. . A recorr~nte, preliminarmente, contesta o entendimento desse Departamento, exarado na Nota 
r t ~o : Jurílft'idá DEJURIDCOR - 1228/2004, acerca da intempestividade de Pedido de Impugnação 
~ C'J:)c/tla -reseo rado em 23/11/2004. 

Em seguida, a recorrente retoma a mesma argumentação já utilizada no Pedido de Impugnação 
apresentado à ECT, na Representação apresentada junto ao Tribunal de Contas da União e no 
Mandado de Segurança apresentado junto à Justiça Federal. 

Como fato novo, a recorrente alega ter efetuado levantamento nas últimas licitações da ECT, a fim 
de contestar a nossa informação de que os documentos requeridos no edital da Concorrência 
006/2004- CEUAC vêm sendo tradicionalmente requeridos nas licitações cujo objeto é o transporte 
aéreo de objetos postais. Nesse contexto, cita as licitações de número 037/2001/AC, 045/2004/AC, 
023/2002 CPUAC, 074/2002 CPUAC e 106/2003 CPUAC em que não teriam sido exigidos 
Certificado de Matrícula e Certificado de Aeronavegabilidade. Por fim, cita que tais documentos 
foram exigidos apenas nas licitações 065/2004 CPUAC e 006/2004 CEUAC. 

Inicialmente, para que se possa analisar a assertiva da recorrente, é mister afirmar que apenas nas 
duas últimas licitações (Pregão 065/2004- CPUAC e Concorrência 006/2004- CEUAC) constou 
de forma explícita a exigência de apresentação dos Certificados de Matrícula e Certificado de 
Aeronavegabilidade das aeronaves. Porém, desde dezembro/2001, em todos os Editais, cujo 
objeto é a contratação de transporte aéreo, foi exigida a apresentação do documento intitulado 
"Especificações Operativas", expedido pelo Departamento de Aviação Civil, comprovando a 
autorização da empresa licitante a operar a(s) aeronave(s) a ser(em) empregada(s) na execução 
da(s) linha(s). Para se obter as "Especificações Operativas" é condição"sine qua non" dispor-se 
de Certificado de Matrícula e Certificado de Aeronavegabilidade das aeronaves. Por conseguinte, 
resta prejudicada a assertiva da recorrente. 

Por fim, a recorrente, contestando um dos motivos de sua inabilitação relacionados na Ata de 
Julgamento, informa que consta da sua documentação de habilitação apresentada no certame que 
o balanço da empresa foi publicado no Diário Oficial do Estado do Amazonas, atendendo, assim, o 
que dispõe o subitem 1.2, alínea a.1, inciso 11 do Anexo 4 do Edital. 

• Recurso apresentado pela ATA - . Atlântico Transporte Aéreo Ltda contra a sut 
inabilitação 

A recorrente, que foi inabilitada, entre outros motivos, por não ter apresentado a prova de inscrição 
no cadastro de contribuinte municipal, apresentou argumentação de que o dispositivo legal que 
exige prova dessa inscrição deve ser interpretado no sentido de que a natureza da atividade a ser 
desenvolvida no curso da contratação é que determina a inscrição cadastral (estadual ou 
municipal). Como a atividade que está sendo contratada não é de caráter municipal , não haveria 
necessidade de provar o seu cadastro no Município. Não obstante, alega que a Certidão Negativa 
de Débitos de Tributos Municipais apresentada na licitação seria suficiente para comprovar a sua 
inscrição, pois traz o número de inscrição de ISS, o qual nada mais é que o próprio número de 
inscrição municipal. Para fazer prova, a recorrente anexa ao seu recurso cópia do Cartão de 
Inscrição Municipal. 

• Recurso apresentado pela Air Brasil Linhas Aéreas Ltda contra a sua inabilitação 

Dentre os motivos, a empresa Air Brasil foi inabilitada por ter apresentado diversos documentos em 
cópia simples, sem autenticação e sem apresentação dos originais, contrariando o subitem 5.6 do 
Edital. A recorrente alega que, conforme o art. 225 do novo Código Civil, os documentos 

r-woow l/P 2 
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----------------------------------------------------------
reproduzidos mecânica ou eletronicamente fazem prova plena. Assim , o reconhecimento como 
verdadeiro deixou de ser previamente exigido, pois a legislação passou a prestigiar o chamado 
"princípio da verdade documental", que considera o documento verdadeiro até que provem o 
contrário . Além disso, a recorrente alega que, com exceção ao atestado de capacidade técnica, 
todos os demais documentos que deram causa a sua inabilitação foram obtidos na Internet, e que 
segundo o subitem 5.6.2 do Edital , a aceitação dependeria apenas da confirmação de sua 
autenticidade, a ser feita pela Comissão. 

Cumpre-nos informar que os documentos a seguir relacionados, que foram fornecidos pela licitante 
s.ern a devida autenticação, não são passíveis de serem obtidos pela Internet: 

:Joõl 

I o Certificado de Matrícula; 
& L o Certificado de Aeronavegabilidade; 

9 r o Certificado de Homologação de Empresa de Transporte Aéreo; 
--r- --.SI::l/ o - Atestado de capacidade técnica; 

z.. 6 G l · o ' ·Declaração de que atende o inciso V do art. 27 da Lei 8.666/93; 
3CJCJO-.. IWd: o Certidão Negativa de Falência e Concordata. 

·- : 0~?~~~ :J ) 

• Recurso apresentado pela TCB - Transportes Charter do Brasil Ltda contra a habilitação 
da empresa BETA- Brazilian Express Transportes Aéreos Ltda 

a) a recorrente assevera que a Certidão de Falência e Concordata apresentada pela empresa 
BETA- Brazilian Express Transportes Aéreos Ltda se contamina de irregularidade quando 
apresentada na forma de fotocópia autenticada pelo Tabelião de Notas da Comarca de 
Barueri, comarca distinta da que emitiu o documento, a saber comarca de Guarulhos, que é 
a sede da empresa BETA - Brazilian Express Transportes Aéreos Ltda. A Certidão foi 
apresentada nessa forma, quando o próprio documento sustenta sua validade somente na 
forma original ou por fotocópia autenticada pelo Cartório distribuidor civil que a emitiu. 

b) A recorrente alega que a empresa BETA - Brazilian Express Transportes Aéreos Ltda não 
juntou aos autos a relação dos itens para os quais pretendia apresentar proposta 
econômica, ferindo de morte o princípio da vinculação ao subitem 5.7, alínea "c" do Edital. 
Sem essa relação não haveria como a Comissão identificar se a licitante teria capacidade 
jurídica e técnica para os itens cotados e, principalmente, se ela possuiria patrimônio líquido 
igual ou superior aos valores estabelecidos para cada item. 

,ll.,cerca do contido no Recurso Administrativo apresentado pela empresa TCB, cumpre-nos informa, 
que no curso da reunião da licitação foi identificado que as empresas BETA - Brazilian Express 
Transportes Aéreos Ltda, RLA - Rico Linhas Aéreas S/A e Air Brasil Linhas Aéreas Ltda não 
fizeram constar nos seus envelopes de habilitação a relação de itens para os quais pretendiam 
apresentar proposta econômica, conforme preconiza a alínea "d" do subitem 5.1 do Edital. Por se 
tratar de documento não exigido na legislação e pelo fato de que tem a finalidade de fornecer 
subsídios para que a licitante seja enquadrada na alínea "c" do mesmo subitem a fim de fazer 
comprovação do seu Patrimônio Líquido, a Comissão, com fulcro no subitem 2.13 do Edital , 
deliberou por convocar as empresas para, em voz alta, se manifestarem sobre quais itens estavam 
apresentando proposta econômica, conforme registrado na Ata da 1 a Reunião da Licitação. Uma 
vez que não houve manifestação contrária de qualquer dos participantes, a Comissão deu 
prosseguimento à reunião. 

Registre-se que a empresa BETA- Brazilian Express Transportes Aéreos Ltda declarou que estava 
apresentando proposta econômica para os itens 3 e 6 (ver Ata em anexo) , cujo Patrimônio Líquido 
mínimo exigido é de R$ 2.850.000,00 (dois milhões e oitocentos e cinqüenta mil reais) , ao passo 
que o seu Patrimônio Líquido apresentado é de R$ 8.916.695,47 (oito milhões, novecentos e 
dezesseis mil , seiscentos e noventa e cinco reais e quarenta e sete centavos). 
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• Recurso apresentado pela Skymaster Airlines Ltda contra a empresa Varig Logística S/A 

A recorrente apresenta Recurso Administrativo para a penalização da empresa Varig LogísticaS/A, 
sob a alegação de que esta, de forma fraudulenta, tentou ludibriar o ente público. Assim, requer a 

=--- licação de multa de 20% (vinte por cento) sobre o valor global da contratação e suspensão 
t~mPa:rdGI de participar de licitações e contratar com a Administração Pública, pelo período mínimo 
efe @ ( ois) anos. 

I 
V 6 G L -.- slj 1- É importante ressaltar, ainda, que a empresa TCB - Transportes Charter do Brasil 
'H:! ~OJ l::..tq • ão apresentou recurso administrativo contra a sua inabilitação. A empresa Varig Logística S/ A 
~noG,'f:'ctamJuérn não apresentou recurso contra a sua inabilitação, vindo a apresentar "Direito Constitucional 

-- ãef'etiÇão" para manifestar sua discordância aos termos do Edital. O documento contendo esse 
pedido foi remetido a esse Departamento em 09/12 p.p ., por meio da CI/CEUPRT/PR- 134/2004-
002/2004. 

Finalizando, informamos que à medida que forem sendo apresentadas a esse, ) 
Comissão eventuais pedidos de impugnação aos Recursos Administrativos, encaminharemos a 
esse Departamento. Nesse sentido, anexamos o documento enviado pela empresa BETA -
Brazilian Express Transportes Aéreos Ltda que impugna o Recurso administrativo interposto pela 
empresa TCB -Transportes Charter do Brasil Ltda. 

C/ ANEXO: 
Ata da 1 a reunião de licitação da Concorrência Pública nº 006/2004- CEUAC 
Ata da reunião de julgamento da habilitação na Concorrência Pública nº 006/2004- CEUAC 
Recursos Administrativos 
Impugnação ao Recurso Administrativo interposto pela empresa TCB - Transportes Charter do 
Brasil Ltda 

FW0010 4 
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---------------------------------------------------------
De: COMISSÃO ESPECIAL DE LICITAÇÃO- CEUPRT/PR- 134/2004 

Protocolo 

Ao: CHEFE DO DEJUR 

Cl I CEUPRT/PR - 134/2004 - 002/2004 

Ref.: Concorrência 006/2004- CEUAC 

Assunto: Direito Constitucional de Petiçao de impugnação de edital de licitação 
- ==-· -====:-:-::-::1 

1

- :JOO 
'· - - L 9 r 

Brasília, 9 de dezembro de 2004. 

1 S 6 G l :si] 

I 
~ 0 1 3~~0 :.. . ·~ri' p ·- d - d R Ad . . . f . I d J . - ~()Cl~:rr 1 • • . l o r ocas1ao a apresentaçao e ecursos m1n1strat1vos, em ace ao JU gamento o. 

1
---t={àsilitaç-ão-..:.eos participantes da Concorrência 006/2004 - CEUAC, a licitante Varig Logística S/A 

nos encaminhou o documento em anexo, no qual solicita a impugnação dos termos do Edital da 
citada Concorrência, argüindo a não preclusão do direito de impugnar o Edital como decorrência de 
alegado direto constitucional de petição. 

Uma vez efetuada explanação visando justificar o alegado direito, a licitante 
apresenta os seus argumentos para a impugnação, culminando com o seguinte pedido: 

"a. Seja este Direito Constitucional de Petição recebido e apreciado; 
b. Seja, caso esta Comissão Especial de Licitação entenda que as falhas e 

irregularidades aqui apontadas de difícil reparação ante ao comprovado desrespeito dos princípios e 
disposições legais demonstradas, encaminhado à Presidência da ECT requerimento para anular a 
presente Licitação, nos termos do subitem 2.6 do Edital e do artigo 49 da Lei nº 8666/93." 

Considerando que todo o teor do documento trata de questões de natureza jurídica, 
solicitamos a V.Sª analisá-lo e emitir parecer, para que esta Comissão possa dar o devido 
encaminhamento à Presidência da ECT. 

RECEBIDO-DEJUR 

Data: at\~1 I 
Assinatura: O 
Matrícula: ..... 

FW0010 
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1 
São Pa1Lio, 08 de dezembro de 2004 

DEN :, i .. L~-~ 

I L ot ~-u t -- 'SJJ . 
1 · 0 /::J~:i \.i ,.. À Comissão Especial de Licitação- CEL/ AC 
1 · -. c~r'1 ' :">'"' · A1! .: ~ sr. Maurício Coelho Madureira 

- /,tt}) I ~,.. 

-~j 

SBN, Quadra 1, Conjunto 3, Bloco A, 13.0 andar, Ed. Sede ECT 
Brasília - Distrito Federal 
Fax.: (61) 426-2691 

URGENTE 

Ref.: Concorrência n. 0 0006/2004/CEL/ AC 
Solicitação de Cópias Autenticadas 

VARIG LOGÍSTICA S.A., (VARIG LOG) sociedade anon1ma, 
concessionária de serviço público de transporte aéreo de carga, com sede 
na Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na Cidade de São Paulo, 
Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 04.066.143/0001-57, 
vem, respeitosamente, solicitar a esta R. Comissão Especial de Licitação 
da Empresa de Correios e Telégrafos DUAS CÓPIAS REPROGRÁFICAS 
DEVIDAMENTE AUTENTICADAS por esta D. Comissão, dos seguintes 
documentos: 

1) 
2) 

3) 

4) 

5) 

6) 

7) 
8) 

9) 
10) 

Edital da Concorrência n. 0 0006/2004/CEL/ AC; 
Ata da 1a Reunião de Licitação da Concorrência Pública n. 0 

006/2004 - CEL/ AC; 
Ata da Reunião de Julgamento da Habilitação na Concorrência 
Pública n. 0 006/2004 - CEL/ AC; 
Recurso interposto pela VARIG LOGÍSTICA S.A. contra 
habilitação da SKYMASTER AIR UNES LTDA.; 
Recurso interposto pela VARIG LOGÍSTICA S.A. contra 
habilitação da TOTAL LINHAS AÉREAS S/A.; 
Recurso interposto pela VARIG LOGÍSTICA S.A. contra 
habilitação da TAF LINHAS AÉREAS S/A.; 
Direito Constitucional de Petição da VARIG LOGÍSTICA S.A.; 
Solicitação de Esclarecimento Relativos ao Edital, datada de 16 
de novembro passado; 
Carta 004/2004 - CEL/ AC, datada de 18 de novembro passado; 
Cópia da documentação de habilitação da Licitante TOTAL 
LINHAS AÉREAS S/ A. 

Certos do pronto e tempestivo atendimento. 

Atenciosamente, 

"')'l~~~STICA S/ A. 
Gustavo d:~~~~ Soares da Rocha 

) 
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A Sua Senhoria o Senhor 
Alfredo Meister Neto 
Representante Legal da Total Linhas Aéreas S/A 
Av. Senador Salgado Filho nº 5397, sala D, bairro Uberaba 
81580-000 Curitiba- PR 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Brasília, 08 de dezembro de 2004. 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, RLA- Rico Linhas Aéreas S/ A, TCB- Transportes Charter do Brasil Ltda, 
Skymaster Airlines Ltda e Varig Logística S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital, essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

Comissão Especial de Licitação- Concorrência 006/2004 - CEUAC 
Setor BancA rio Norte, Quadra 01, Bloco "A", 139 andar CEP 70002-900 Brasília/O F - Fone (5 1) 426-2683/Fax: (5 1) 426-2691 
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Brasília, 08 de dezembro de 2004. 

--6 6 G L - -p:· §:r!J ~ Senhoria o Senhor 
Jf3C~Cio : , lra.p~an Falcão de Albuquerque 

_ _ ?10(',[1 R'kpresentante Legal da BETA- Brazilian Express Transportes Aéreos Ltda 
- - Av_/Jamil João Zarif, s/nº - posição remota central- Módulo I 

Aeroporto Internacional de Guarulhos 
07143-000 Guarulhos- SP 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Encaminhamos a V.Sª para impugnação, se for o caso, copra dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, RLA- Rico Linhas Aéreas S/ A, TCB- Transportes Charter do Brasil Ltda, 
Skymaster Airlines Ltda e Varig Logística S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

MAURÍCIO CQELHO MADUREIRA )1Pre7Jll"ão 
LUIZ CARWS SCORSATTO 
Chefe do DepartamentoiDENAF 

Matrícula 8.009.921-1 

Comissiw Especirt l de LicitHçiío- Concorrência 006/2004 - CEUAC 
. Seto r Brtncário Norte, Ourtdrrt 01, Bloco "A", 13" rtndrt r CEP 70002-900 Brrtsíli HIDF - Fone (6 1) 426-2683/Frtx: (6 1) 426-2691 
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I ~L o~~ -.-L- -: SJ~. f 
Brasília, 08 de dezembro de 2004. 

I 
0130'~ 0 ~ IW d' ' 

_ ~:, - <; rJO G/f:O A ,..,Suà 1~enhoria o Senhor 
0 rlantlo Menezes Filho 
Representante Legal da Air Brasil Linhas Aéreas Ltda 
Rua General Pantaleão Teles, 67/69 
Jd. Aeroporto 
04355-040 São Paulo- SP 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

) 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas ATA- Atlântico Transporte Aéreo Ltda, RLA- Rico 
Linhas Aéreas S/A, TCB - Transportes Charter do Brasil Ltda, Skymaster Airlines Ltda e Varig 
LogísticaS/A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital, essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

Comissão Especinl de Licitnçi\o - Concorrêncin 006/2004 - CE UAC 
Setor Brtncitrio Norte, Ourtdrn 01, Bloco "A", 1 3~ nndnr CEP 70002-900 Brnsílin/DF - Fone (61) 426-2683/Frtx : (6 1) 426-2691 
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I: 0 13al'JO A-su'adl.enhoria o Senhor 
L ' · ~ . c: nn ;;, ~lá~~~o JYiarcos Keller 

Brasília, 08 de dezembro de 2004. 

Representante Legal da TCB- Transportes Charter do Brasil Ltda 
Rua Frei Caneca, nº 23- sala 1 (Granja Viana 11) 
06706-015 Cotia- SP 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Encaminhamos a V.Sª para impugnação, se for o caso, cop1a dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, RLA- Rico Linhas Aéreas S/ A, Skymaster Airlines Ltda e Varig Logística 
S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

MAURÍCIO COELHO MADUREIRA fp117$0 
LUIZ CARLOS SCORSA'M'O 
Chefe do Departamento/DENAF 

Matrícula 8.009.921-' 

Comissao Especial de Licitaçiio - Concorrência 006/2004- CEUAC 
Setor Banc;i rio Norte, Quadra 01, Bloco "A", 13g andar CEP 70002-900 Brasília/O F - Fone (61) 426-2683/Fax: (61) 426-2691 
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C'rln ?, sr I :.., J 
--.zc s-ua Senhoria o Senhor 

Luiz Otávio Gonçalves 
Representante Legal da Skymaster Airlines Ltda 
Avenida Torquato Tapajós, nº 4.080, bairro de Flores 
69048-660 Manaus - AM 

Referência : Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Brasília, 08 de dezembro de 2004. 

) 

Encaminhamos a V.Sª para impugnação, se for o caso, có~a dos Recursos 
Administrativos interpostos pelas empresas Air Bra,sil Linhas Aéreas Ltda, ATA - Atlântico / 
Transporte Aéreo Ltdá,RLA- Rico Linhas Aéreas S/ A, TCB - Transportes Charter do Brasil Ltda,..,..... 
e Varig Logística S/ A. r 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

LUIZ CARLOS SCORSATTO 
Chefe do Departamento/DENAF 

Matrícula 8.009.921-1 

Comissão Especial de Licitação - Concorrência 006/2004 - CEUAC 
Setor Bancá rio Norte, Quadra 01 , Bloco "A", 1 3~ andar CEP 70002-900 Brasília/O F - Fone (61) 426-2683/Fax: (61) 426-2691 



_::._;.---'===--· 
S /. Carta ) 81l /2004-CEU AC 

Brasília, 08 de dezembro de 2004. 

I 

' I 

I ~ 0 13 ~CJO ::A Sua:Sé~horia o Senhor 
)- C """' .. IC' 

- ·, /'lOc,,_ ustavoje Moraes Soares da Rocha 
Representante Legal da Varig Logística S/ A 
Rua Fidêncio Ramos , nº 223, 14º andar 
Vila Olímpia 
04551-01 O São Paulo- SP 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, RLA- Rico Linhas Aéreas S/A, TCB- Transportes Charter do Brasil Ltda 
e Skymaster Airlines Ltda. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

Comissiio Especi<t l de Licit<tçiio - Concorrênci<t 006/2004- CEUAC 
Setor B<tncii rio Norte, Ou<tdr<t 01, Bloco "A", 1 3~ andor CEP 70002-900 Brasili<t/DF- Fone (6 1) 426-2683/F<tx: (6 1) 426-2691 
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--'q____..su;A Senhoria o Senhor 
Joãõ' Ariston P. de Araújo Filho 
Representante Legal da TAF Linhas Aéreas S/A 
Aeroporto Pinto Martins, s/n 
Praça Brigadeiro Eduardo Gomes 
60421-970 Fortaleza - CE 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Brasília, 08 de dezembro de 2004. 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, RLA- Rico Linhas Aéreas S/ A, TCB- Transportes Charter do Brasil Ltda, 
Skymaster Airlines Ltda e Varig Logística S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Comissão Especinl de Licitnção- Concorrêncin 006/2004- CEUAC 
Setor Bnncãrio Norte, Quadro 01, Bloco "A", 13" nndnr CEP 70002-900 Brnsílin/DF - Fone (61) 426-2683/Fnx: (61) 426-2691 

) 
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- c: nn?.•t:O 1h\ ~ F Senhoria o Senhor 

Fabi-ano Gadelha de Moura 
Representante Legal da ATA- Atlântico Transporte Aéreo Ltda 
Aeroporto Pinto Martins- TAG 
Praça Brigadeiro Eduardo Gomes 
60420-290 Fortaleza- CE 

Referência: Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Brasília, 08 de dezembro de 2004. 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, RLA - Rico Linhas 
Aéreas S/ A, TCB- Transportes Charter do Brasil Ltda, Skymaster Airlines Ltda e Varig Logística 
S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital, essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

CXJ:\ 
\~1-,0 

Comissão Especinl de Licitnçi\o - Concorrênciét 006/2004 - CEUAC 
Setor Bnnd trio Norte. Oundrn 01 , Bloco "A" , 1 3 ~ andar CEP 70002-900 Brnsiliét/DF- Fone (61) 426-2683/Fnx: (6 1) 426-269 1 
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Representante Legal da RLA- Rico Linhas Aéreas S/ A 
Aeroporto Internacional Eduardo Gomes- TPS 11 
Av. Santos Dumont, nº 1.916, bairro Tarumã 
69.041- 000 Manaus- AM 

Referência : Concorrência 006/2004- CEUAC 

Assunto: Impugnação de Recurso Administrativo 

Prezado Senhor, 

Brasília, 08 de dezembro de 2004. 

Encaminhamos a V.Sª para impugnação, se for o caso, cópia dos Recursos 
Administrativos interpostos pelas empresas Air Brasil Linhas Aéreas Ltda, ATA - Atlântico 
Transporte Aéreo Ltda, TCB -Transportes Charter do Brasil Ltda, Skymaster Airlines Ltda e Varig 
Logística S/ A. 

Esclarecemos que, consoante disposto no subitem 9.3 do Edital , essa empresa tem o 
prazo de 5 (cinco) dias úteis para impugnação e que após isto os recursos e as impugnações 
serão julgados e submetidos à autoridade superior para decisão. 

Atenciosamente, 

MAUÁÍCIO COELHO 
fPresid 

Comissão Especial de Licitação- Concorrência 006/2004- CEUAC 
Setor Bnncá rio Norte, Ouadrn 01, Bloco "A", 13~ andar CEP 70002-900 Bras íl ia/O F - Fone (6 1) 426-2683/Fnx: (6 1) 426-2691 
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Concorrência n. 0 .006/2004/CEL/ AC 

PRESIDENTE DA COMISSÃO 
DA EMPRESA BRASILEIRA DE 

VARIG LOGÍSTICA S.A., concessionana de Serviço Público de transporte 
aéreo de carga, com sede à Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na 
Cidade de São Paulo, Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 

04.066.143/0001-57, vem, por meio de seu representante legal e bastante 
procurador abaixo assinado, consoante o disposto na alínea "a", do inciso 
XXXIV, do artigo 5. 0 da Constituição Federal, exercer o presente 

DIREITO CONSTITUCIONAL DE PETIÇÃO 

, para manifestar sua discordância com os termos do Edital da Concorrência 
Pública n. 0 006/2004- CEL/AC, pelos motivos de fato e de Direito a seguir 
explicitados. 

I - PRELIMINARMENTE 

Da não preclusão do direito de impugnar os termos do Edital e do 
exercício do direito constitucional de petição: 

1. A Autora é concessionária de serviço público de transporte 
aéreo de carga e presta serviço para diversas empresas nacionais, públicas e 
privadas, atuando em todo território nacional. 

) 
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, r G'JC'n 
- c.· q:tm ~i ade, dentro de padrões internacionais, possuindo grande expertise, 

corr borada por sua presença no mercado nacional e internacional de 
transporte de cargas. 

3. A Autora, ao tomar conhecimento do Edital de Concorrênc ia 
n. 0 .006/2004/CEL/AC, expedido por esta D. Comissão Especial de Licitação, 
procurou de imediato tomar as providências necessárias. para viabilizar sua 
participação neste Certame. 

4. A Autora, após minuciosa análise do teor do Edital, 
constatou graves irregularidades que impedem o normal prosseguimento 
desta Concorrência, sob pena de serem contrariados princípios e normas 
basilares do Direito Administrativo Licitatório, em especial os princípios da 
legalidade, motivação, competitividade e igualdade entre licitantes. ) 

S. A correção dessas irregularidades faz-se mister para 
permitir a ampla concorrência das licitantes e, com isso proporcionar à ECT a 
realização de contratação vantajosa, objeto almejado por toda Licitação . 

6. Apesar de a Autora não se manifestar, ao menos 
administrativamente, posto que o fez utilizando-se da via judicial, isso não 
implica em preclusão ou decadência de seu direito de amparada na garantia 
constitucional do direito de petição solicitar a esta D. Comissão que se 
manifesta a respeito dos pontos que serão a seguir suscitados. 

7. Neste sentido, é o entendimento dos Ilustres Marçal Justen 
Filho e Jessé Torres Pereira Junior: 

"Ponto que assistir a inteira razão a DI PIETRO refere-se à 
decadência do direito de impugnar. 'O único sentido 
dessa norma é o de tirar o caráter de recurso a 
impugnações ao edital feitas depois do julgamento; 
isto, no entanto, não impede que o interessado 
levante suas objeções, as quais poderão ser feitas 
como exercício do direito de petição, assegurado pelo 
artigo 5. 0, XXXIV, da Constituição; não será recebido 
como recurso e, portanto, não suspenderá o 
prosseguimento da licitação. Mas, se a Administração 
reconhecer a procedência da impugnação, deve 
decretar a nulidade do procedimento, até mesmo para 
evitar o ônus decorrente de uma eventual demanda 
judicial." (grifamos) (Comentários à Lei das Licitações e 
Contratos da Administração Pública - Jessé Torres Pereira 
Junior, 1995, 3.a edição, págs 266) 

"Mas atos viciados não se transformam em atos 
válidos pelo silêncio do particular. Logo, mesmo não 
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se caracterizando um procedimento recursal formal, a 
Administração poderá (deverá) pronunciar a 
existência do vício, promovendo a invalidação parcial 
ou total da licitação." (grifamos) (Comentários à Lei de 
Licitações e Contratos Administrativos - Marçal Justen 
Filho, 2002, 9.a edição, pág 387). 

Assim, vem a Autora apresentar as razões de sua IMPUGNAÇÃO ao Edital. 

II - RAZÕES DA IMPUGNAÇÃO 

A) DA UTILIZAÇÃO DE CRITÉRIO DE JULGAMENTO IRREGULAR E NÃO 
CONDIZENTE COM O TIPO DE LICITAÇÃO PREVISTO NO EDITAL. 

8. O artigo 45 da Lei n. 0 8666/93, determina que o julgamento 
das propostas em uma licitação deverá ser objetivo, realizado em 
conformidade com os tipos de licitação, com os critérios previamente 
estabelecidos no edital e consoante fatores exclusivamente nele referidos, de 
modo a permitir sua compreensão tanto pelos licitantes, quanto pelos órgãos 
de controle desta licitação. 

9. Por tipos de licitação, entende o emérito professor Celso 
Antônio Bandeira de Mello, "os distintos critérios fundamentais de 
julgamento por ela (Lei n. 0 8666/93) estabelecidos para obrasr serviços e 
compras (não para concursos e leilão)r vedada a criação de outros. ( ... ). São 
eles os seguintes: (I) de menqr preço/ (II) de melhor técnica/ (III) de 
técnica e preÇO/ e (IV) o de maior lance ou oferta." (Celso Antonio Bandeira 
de Melo, in "Curso de Direito Administrativo", Malheiros Editores, São Paulo, 
2003, p. 550). 

10. No Edital, o tipo de licitação eleito para julgamento foi o 
"de menor preço". 

11. O tipo "de menor preço", como seu próprio nome já indica, 
determina a uti I ização de critério de seleção que declare como proposta mais 
vantajosa à Administração Pública aquela que conseqüentemente apresentar 
o "menor preço" dentre os valores apresentados. 

12. Assim, para a classificação de propostas nesta Licitação, 
interessam apenas critérios de julgamento objetivo relacionados somente 
com a análise do preço apresentado. 

13. Quaisquer outros critérios que não possuam ligação com a 
análise do preço ofertado deverão ser considerados nulos, especialmente 
aqueles relacionados à análise de especificações técnicas do objeto licitado . 

.f' I 
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declarados aptos ou não a participarem da licitação. 

15. No Edital, especificações técnicas relacionadas ao tipo e 
modelo de aeronave a ser utilizada na execução dos serviços são, conforme 
comprovado pela leitura das alíneas "b", "c" e "d", do subitem 6.3, do item 6 
deste Edital, consideradas como critérios de julgamento das propostas 
apresentadas. 

16. Além das ai íneas citadas anteriormente, referências à 
utilização de "Especificações Técnicas" no julgamento das propostas estão 
presentes em outros pontos do Edital, quais sejam: subitens 8.2 do Edital e 
Anexo 3 (Modelo III- Da Proposta Econômica). 

17. A presença e utilização de critérios essencialmente técnicos 
e, portanto, componentes da fase de habilitação é, por si só, elemento mais 
que suficiente para considerar o presente Edital eivado de vício . 

18. A propósito do tema em comento, o já citado Professor 
Celso Antônio Bandeira de Mello afirma que "são muito variados/ 
evidentemente/ os vícios que podem ocorrer na fase de classificação. 
Resultam de desobediência às normas legais ou às regras do edital. ( ... ) São 
os vícios mais comuns/ ou mais temíveis: ( ... ) IV- classificar com base 
em critérios que: a) levem a fatores concernentes à qualificacão 
subjetiva do orooonente, que atinam, oortanto, à fase de habilitacão 
e não à de classificacão: ( ... )"(Celso Antonio Bandeira de Melo, in "Curso 
de Direito Administrativo", Malheiros Editores, São Paulo, 2003, p. 553 -554 
-grifamos e sublinhamos). 

19. Ainda que busque a Comissão Especial de Licitação alegar 
que especificações técnicas, como "capacidade da aeronave" (em paletes e 
em quilograma), sejam necessárias à formação do preço a ser ofertado pelo ) 
licitante, tal argumentação não prosperará, uma vez que, se assim o fosse, 
esta especificação constaria da "Planilha de Custos de Formação do Preço", 
constante da página 42 do Edital, o que não ocorreu. 

8) DA ABUSIVA EXIGÊNCIA DE REGULARIDADE FISCAL. 

20. O Edital a fi r ma, em seu item 1, que a presente Licitação 
tem como objetivo "a contratação de serviços de transporte aéreo de cargas 
em aeronaves cargueiras paletizadas". 

21. Mais adiante, no subitem 2.2, esclarece este Edital que as 
empresas suspensas de licitar com a Administração Pública ou declaradas 
inidôneas não poderão participar do certame. 

) 
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23. Portanto, todo o relacionamento entre as partes durante a 
Licitação, Contratação e prestação dos serviços será entre o Licitante e a 
Administração Pública. 

24. Quem apresentará a documentação para habilitação, será 
um dos Licitantes, que apresentará a proposta e executará o serviço objeto 
da Licitação, caso seja declarado vencedor, especialmente porque o Edital 
é claro em vedar, em seu subitem 2.4, a subcontratação ou a 
transferência/cessão do contrato a terceiros. 

25. Entretanto, contrariando o entendimento acima explicitado, 
a Comissão Especial de Licitação, no subitem 1.3 do Anexo 4 - "Documentos 
para Cadastro ejou Habilitação na ECT", do Edital, exige que os Licitantes 
apresentem documentos relativos à regularidade fiscal de empresas com as 
quais tenham celebrado eventuais contratos de arrendamento, locação ou 
qualquer outro tipo de instrumento que garanta a posse ou disponibilidade 
de aeronaves. 

26. Conforme explicitado no caput do artigo 31 da Lei n. 0 

8666/93, a prova de regularidade fiscal faz parte da documentação 
necessana à comprovação da qualificação econômico-financeira dos 
licitantes, ou seja, constitui exigência aplicável somente àqueles que se 
submetem a participar do certame licitatório. 

27 . É compreensível e justificável a exigência de regularidade 
fiscal, qualificação técnica, jurídica e econômica dos licitantes, o que em 
momento algum pretende esta Licitante contestar. 

28. Porém, é totalmente descabido efetuar tal exigência da 
forma como requerido no referido Anexo 4 do Edital, o que configura ) 
evidente restrição não só ao princípio da legalidade, mas também ao 
princípio da competitividade. 

29. Considerando que à Administração Pública, e por 
conseqüência os Correios, é vedado fazer ou deixar de fazer senão em 
virtude de Lei, não pode a Comissão Especial de Licitação exigir 
comprovação de regularidade fiscal dos particulares que eventualmente 
tenham contrato com os Licitantes, portanto, não pode este Edital exigir que 
pessoa distinta do Licitante se submeta ao disposto na Lei de Licitações, qual 
seja na Lei n. 0 8666/93. 

11 - DO PEDIDO 
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. ' ' III'Jd' · Ante o acima exposto e com o objetivo de garanti r que a 
- •: r1 rl~~ nc.o-r,r. ência n. 0 .006/2004/CEL/AC se dê de maneira condizente com os 

prTnc-fp·i-o-~ e com a legislação relativa às Licitações, e para se garantir aos 
Correios a possibilidade de realizar a escolha da proposta mais vantajosa 
para a realização do interesse público almejado, vem a Autora requerer à 
Comissão Especial de Licitação : 

a. Seja este Direito Constitucional de Petição recebido e 
apreciado; 

b. Seja, caso esta Comissão Especial de Lic itação entenda que 
as falhas e irregularidades aqui apontadas de difícil 
reparação ante ao comprovado desrespeito dos princípios e 
disposições legais demonstradas, encaminhado à 
Presidência da ECT requerimento para anular a presente 
Licitação, nos termos do subitem 2.6 do Edital e do artigo ) 
49 da Lei n. 0 8666/93 . 

Termos em que, 
pede deferimento 

Brasília, 07 de dezembro de 2004. 

~~Q~, 
VAR·I~ LOGisfiCA S/ A. 

Gustavo de ~.:saes soares da Rocha 
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Concorrência n. 0 .006/ 2004/CEL/ AC 

VARIG LOGÍSTICA S.A., concessionária de Serviço Público de transporte 
aéreo de carga, com sede à Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na 
Cidade de São Paulo, Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 

04 .066.143/0001-57, por meio de seu representante legal e bastante 
procurador abaixo assinado, vem, tempestivamente, em atendimento ao 
disposto no subitem 9.3, alínea "a" do Edital de Concorrência n. 0 

.006/2004/CEL/AC, e artigo 109, inciso I, alínea "a", da Lei Federal n. 0 

8.666 de 21 de junho de 1993, Lei de Licitações, interpor o presente 

RECURSO ADMINISTRATIVO 

, contra a habilitação da licitante TAF LINHAS AÉREAS S/ A., pela 
Comissão Especial de Licitação (CEL/AC), conforme constante da "Ata da 
Reunião de Julgamento da Habilitação na Concorrência Pública n. 0 

006/2004- CEL/AC", publicada no Diário Oficial da União no último dia 30 
de novembro, pelos motivos de fato e de Direito a seguir explicitados. 

I - RAZÕES DA INABILITAÇÃO 

1. A habilitação da Licitante TAF LINHAS AÉREAS S.A., 
constitui desrespeito não somente às disposições do Edital, mas também 
desrespeito à própria Lei de Licitações e à Lei que disciplina o processo 
administrativo, qual seja a Lei Federal n. 0 9784, de 09 de janeiro de 
1999. 

2. A perdurar esta habilitação será o processo licitatório 
eivado de grave vício, ante ao desrespeito aos princípios constitucionais e 

) 
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• apresentação de balanço patr imonial e 
demonstrações contábeis irregulares; 

• apresentação de documentação em idioma 
diverso da língua portuguesa; 

• apresentação de documentação fora do prazo de 
validade e tentativa de fraudar o Certa me 
(leasing de aeronave expirado). 

2 

4. As três irregularidades apontadas são mais que 
suficientes para inab i litar a Licitante, uma vez que comprometeram não ) 
somente o entendimento de sua proposta, bem como acarretam violação 
aos princípios que regem as Licitações, como será a seguir demonstrado. 

S. O Licitante que não apresenta os documentos 
exigidos ou os apresenta incompletos ou defeituosos descumpre 
seu dever e deverá ser INABILITADO. 

A} Apresentação de balanço patrimonial e demonstrações 
contábeis irregulares: 

6. Determina o item 5.1, "c" do Edital, que a licitante junte 
a "comprovação de que possui, na data da Reunião de Licitação , 
Patrimônio Líquido igual ou superior aos valores estabelecidos para cada 
item, conforme discriminados ... " . 

7. Estabelece, ainda, o edital que caso a licitante ) 
concorresse a mais de um item, o seu Patrimônio Líquido deverá ser no 
mínimo igual ou superior ao somatório dos valores exigidos para cada 
item . 

8. A Licitante TAF LINHAS AÉREAS S.A., apresentou 
proposta para os itens "7" (Belém/Brasília/Rio de Janeiro/Brasília/Belém), 
cuja ex1gencia é de R$ 900.000,00 e "8" (São 
Luiz/Teresina/Brasília/Salvador/Brasília/Teresina/ São Luiz), que exige R$ 
1.050.000,00 de Patrimônio Líquido. Assim, nos termos do Edital a 
empresa deveria comprovar Patrimônio Líquido no valor mínimo de R$ 
1.950.000,00. 

9. Em suas demonstrações contábeis encerradas em 
31/12/2003, a Licitante TAF LINHAS AÉREAS S.A. apresentou um saldo de 
Patrimônio Líquido de R$ 10 .776.301,03, o que a primeira vista comprova, 
com folga, a capacidade de patrimônio exigida pelo Edital. 

3'1 
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, ~ r; IJ ()( 'C:' , (' , '=-----: j 11. Apesar de parecer desproporcional, isso significaria que 
a empresa possui um número expressivo de ativos que estavam sub­
avaliados em relação ao seu respectivo valor de mercado, motivo pelo 
qual a empresa procedeu à reavaliação desses. 

12. No entanto, quando se analisa a composição do ativo 
imobilizado da TAF LINHAS AÉREAS S.A. constatamos que, dos R$ 
18.732.438,97 registrados, R$ 14.837.592,90 são de Fundo de Comércio. 
Isto é 79,210/o do ativo imobilizado desta empresa é intangível. 

13. Ora, a empresa demonstrou que possuí Patrimônio 
Líquido mínimo requerido pelo edital, FUNDAMENTALMENTE, por meio 
da reavaliação de fundo de comércio, ou seja, registrou como ativo e 
reavaliou algo de natureza intangível, o que não pode ser considerado 
para fins de comprovação do Patrimônio Líquido exigido pelo Edital. 

14. Aliás, os princípios contábeis brasileiros rezam que os 
gastos com bens intangíveis devem ser registrados somente pelo seu 
custo de aquisição, pelo que normalmente possuem saldos de pequeno 
valor. 

15. Contudo, causa-nos espanto uma empresa aérea que 
almeja prestar serviços à ECT, em um eventual contrato milionário e que 
apresenta sua solidez patrimonial tendo como principal ativo seu "Fundo 
de Comércio", representativo de praticamente 50% de todo o ativo e de 
como dito de quase 80% do seu ativo imobilizado. 

B) Apresentação de Documentação em Idioma Diverso da Língua ) 
Portuguesa: 

16. O Edital de Licitação é omisso quanto ao idioma a ser 
utilizado para a apresentação de documentação e propostas. Entretanto, 
as licitações, por consistirem um conjunto de atos e fatos jurídicos que, 
observado uma sucessão ordenada e conservado sua individualidade, 
culminam com a satisfação do interesse público de se realizar a 
contratação mais vantajosa à Administração Pública, são consideradas 
processos administrativos e devem portanto observar o regramento e os 
princípios que regulam o processo administrativo. 

17. Com o objetivo de regular o processo administrativo no 
âmbito da Administração Pública Federal, foi promulgada, em 29 de 
janeiro de 1999, a Lei n. 0 9.784. Lei esta que em seu artigo 22, § 1. 0 , 

determina: fo 
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''Art. 22. Os atos do processo artm7nistrativo nao dependem 
de forma determinada senão quando a lei expressamente a 
exigir. 

§ 1. o Os atos do processo devem ser produzidos por escrito, 
em vernáculo, com a data e o local de sua realização e a 
assinatura de autoridade responsável "(grifamos). 

18. Isto significa dizer que, em qualquer processo 
administrativo, as informações e documentos que o instruem deverão ser 
realizadas na forma escrita e na língua própria de nosso país, qual seja, a 
I íng ua portuguesa. 

19. A documentação de habi I itação, por si só, não pode ser 
qualificada como ato do processo administrativo. Entretanto, após sua 
aceitação e juntada ao Processo Licitatório, esta se reveste no caráter de 
ato do processo e, portanto, somente poderia ser aceita se produzida em 
língua portuguesa, especialmente, porque é o Edital omisso quanto a esta ) 
questão. 

20. Entretanto, não foi este o entendimento da Comissão 
Especial de Licitação, que erroneamente aceitou a documentação da 
proponente TAF LINHAS AÉREAS S/ A. e, após, declará - la habilitada 
prosseguiu a realização do Certame com a abertura de prazo para a 
apresentação de recursos . 

21. Da análise da documentação desta Licitante observa-se 
que os contratos de todas as suas aeronaves apresentados (fls . 47 a 60 
de sua documentação de habilitação) estão redigidos na língua inglesa, 
sem qualquer tradução à língua portuguesa. 

22. A apresentação destes documentos sem a devida 
tradução implica na apresentação de documentação de habilitação não 
completa, o que, nos termos da alínea "c", do subitem 5.7, do item 5 do 
Edital, é condição para inabilitação da Licitante. 

23. A atitude da Comissão Especial de Licitação em 
habilitar a Licitante, feriu frontalmente o princípio da legalidade, 
uma vez que contrariou o disposto na Lei do Processo 
Administrativo. 

24. Em conclusão: a Lei determina regras especiais que 
disciplinam o processo administrativo, às quais deve a administração 
pública obedecer, pois esta se subordina ao princípio da legalidade. Vale 
dizer: ou são os atos administrativos conforme a Lei, ou são eles viciados. 

25. Isso sem se falar na absurda desconsideração dos 
princ1p1os da isonomia e competitividade, previstos na 
Constituição Federal e na Lei n. 0 8.666/93, uma vez que a maioria 
das Licitantes apresentou sua documentação em língua 
portuguesa, ou quando muito acompanhada da devida tradução 
juramentada. 4; 
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Apresentação de documentação fora do prazo de validade e da 
-~~ -c;ooz1(·L, ., J:Pfltativa de fraudar o Certame (leasing de aeronave expirado): - (, -.:: -':"\ YJ 

26. O Edital é claro ao determinar na alínea "a", do subitem 
5. 7, do item 5 que todos os documentos deverão ser apresentados dentro 
do prazo de validade neles indicados, além disso a alínea "a" do subitem 
1.4 do Anexo 4 do Edital exige que para a comprovação da qualificação 
técnica dos licitantes seja apresentado o "Certificado de Propriedade/ 
Contrato de Arrendamento Mercantil/ Contrato de Arrendamento 
Operacional ou outro tipo de contrato de aquisição ou locação que 
garanta a posse ou a disponibilidade das aeronaves''. 

27. A Licitante ao apresentar o Contrato de Leasing da 
aeronave de prefixo PT-MMA, expirado desde 25 de abril deste ano 
e desacompanhado de qualquer documento que comprovasse o 
intuito de renovação desse Leasing, não só trouxe a esta Licitação 
documentação fora do prazo de validade, bem como buscou 
participar do Certame utilizando-se de aeronave que, 
aparentemente, não está a ela disponibilizada. 

28. Caso se mantenha a habilitação da Licitante TAF LINHAS 
AÉREAS S/ A. estará sendo totalmente desrespeitado aos princípios da 
isonomia e competitividade, previstos no artigo 3. 0 da Lei de Licitações, 
uma vez que estará tratando de modo desigual as Licitantes, favorecendo 
a Licitante TAF LINHAS AÉREAS S/A. e prejudicando as demais Licitantes 
que apresentaram aeronaves de sua posse ou a elas legalmente 
dispon i bi I izadas. 

29. A Comissão Especial de Licitação, ao habilitar esta 
Licitante deixou de observar o disposto na Lei de Licitações, que 
recomenda não só a inabilitação de Licitantes irregulares, bem como a 
aplicação de severas penas ao Licitante que tentar fraudar a Licitação. 

11 - DO PEDIDO 

30. Ante a pertinente alegação, vem a Licitante VARIG 
LOGÍSTICA S.A., ante todo o exposto, e por restar claro não haver 
condições legais e editalícias para que seja a Licitante TAF LINHAS 
AÉREAS S/A. considerada habilitada, requerer: 

a. Seja o presente Recurso recebido em seus efeitos 
devolutivo e suspensivo nos termos do § 2. 0 do artigo 
109 da Lei n. 0 8.666/93; ( -

\ 

b. Seja a decisão ora recorrida reconsiderada pela r . \ ·. 

imediata INABILITAÇAO da Licitante TAF LINHAS '·, 
~z -
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AEREAS S/ A., uma ve"i_.,,.- que esta, conforme 
demonstrado, apresentou documentação de habilitação 
incompleta e contrária ao determinado no Edital e na Lei 
n.o 8666/93; 

Seja o presente Recurso, independentemente da 
reconsideração ou não da habi I itação pela Comissão de 
Especial de Licitação, encaminhado para ciência e 
apreciação do Ilustríssimo Senhor Doutor Presidente da 
Empresa Brasileira de Correios e Telégrafos, ao qual, 
desde já se requer a reforma da decisão ora recorrida 
para determinar a imediata INABILITAÇÃO da 
Licitante TAF LINHAS AÉREAS S/ A., pelas razões 
anteriormente demonstradas. 

Termos em que, 
pede deferimento 

Brasília, 07 de dezembro de 2004. 

~ 
1~()..0-\)CJQ ~-7 ~-~ 

V IG LOGis-f'"ICA S/ A. 
Gustavo d Moraes Soares da Rocha 

·· .... 

) 
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Concorrência n. 0 .006/2004/CEL/ AC 

VARIG LOGÍSTICA S.A., concessionária de Serviço Público de transporte 
aéreo de carga, com sede à Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na 
Cidade de São Paulo, Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 

04.066.143/0001-57, por meio de seu representante legal e bastante 
procurador abaixo assinado, vem, tempestivamente, em atendimento ao 
disposto no subitem 9.3, alínea "a" do Edital de Concorrência n. 0 

.006/2004/CEL/AC, e artigo 109, inciso I, alínea "a", da Lei Federal n. 0 

8.666 de 21 de junho de 1993, Lei de Licitações, interpor o presente 

RECURSO ADMINISTRATIVO 

, contra a habilitação da licitante TOTAL LINHAS AÉREAS S/ A., pela 
Comissão Especial de Licitação (CEL/ AC), conforme constante da "Ata da 
Reunião de Julgamento da Habilitação na Concorrência Pública n. 0 

006/2004- CEL/AC", publicada no Diário Oficial da União no último dia 30 
de novembro, pelos motivos de fato e de Direito a seguir explicitados. 

I - RAZÕES DA INABILITAÇÃO 

1. A habi I itação da Licitante TOTAL LINHAS AÉREAS S/ A., 
constitui desrespeito não somente às disposições do Edital, mas também 
desrespeito à própria Lei de Licitações e à Lei que disciplina o processo 
administrativo, qual seja a Lei Federal n. 0 9784, de 09 de janeiro de 
1999. 

2. A perdurar esta habilitação será o processo licitatório 
eivado de grave vício, ante ao desrespeito aos princípios constitucionais e 

~4 

) 
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-~ (: 1n?ttr' 1 ... ' 3. As razões que justificam a imediata inabilitação da 
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Licilánte TOTAL LINHAS AEREAS S/A., sao: 

• não apresentação de prova de inscrição no 
cadastro de contribuinte municipal; 

• apresentação de documentação em idioma 
diverso da língua portuguesa; 

4. As duas irregularidades apontadas são mais que 
suficientes para inabilitar a Licitante, uma vez que comprometeram não 
somente o entendimento de sua proposta, bem como acarretam violação 
aos princípios que regem as Licitações, como será a seguir demonstrado. 

S. O Licitante que não apresenta os documentos 
exigidos ou os apresenta incompletos ou defeituosos descumpre 
seu dever e deverá ser INABILITADO. 

A) Não apresentação de prova de inscrição no cadastro de 
contribuinte municipal: 

6. O Edital de Licitação é claro em ex1g1r na alínea "b", do 
subitem 1.3, do item 1, do Anexo 4, a apresentação pelos Licitantes de 
"prova de inscrição no cadastro de contribuinte estadual ou municipal, se 
houver, relativa ao domicílio ou à sede da licitante, pertinente ao seu 
ramo de atividade e compatível com o objeto da licitação". 

7. Esta exigência cria aos Licitantes a obrigatoriedade de 
apresentar à Comissão de Especial de Licitação, na Reunião de 
Habilitação, caso possuam, esses referidos documentos. 

8. A Licitante TOTAL LINHAS AÉREAS S/A. apesar de 
apresentar Certidão Negativa de Tributos Municipais, (fls. 55 de sua 
documentação de habilitação), deixou de apresentar o documento 
comprobatório de sua inscrição no cadastro de contribuinte municipal, 
apresentando em seu lugar (às fls. 51), um "Alvará de Licença para 
Localização", documento que como seu próprio nome diz, dispõe sobre 
"Licença para Localização" e não sobre a exigida comprovação de 
inscrição no cadastro de contribuinte municipal. 

9. A Licitante deixou, portanto, de apresentar a prova 

) 

de sua inscrição no cadastro de contribuinte municipal, trazendo à 
análise da Comissão Especial de Licitação documentação de habilitaçã~ 
~ão completa, contrariand_o o previsto na alínea "b",, do subitem 1.3, do \ 
1tem 1, do Anexo 4 do Ed1tal. O que nos termo da al1nea "c", do subite 
S. 7, do item 5 deste Edital é condição para que seja a Licitante ',, 
considerada inabilitada a oferecer propostas neste Certame. \. 

4-.Í ~ 
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1 _f- , , ~ 10. Este ente~dimento .tanto ,, ,,.ê verdad:1ro, qu~ . es~a 

9 
Cornliis sao Especial de Licitaçao, ao anal1sar a documentaçao de habli1taçao 

, G f L da Li cita nte ATA - ATLÂNTICO TRANSPORTE AÉREO LTDA., ente nd eu por 

l. 0 13tHJ o · , · '!Th~rn , inabilitá-la, alegando que esta Licitante "Não apresentou a prova de 
: ·- - C:'IO ~;f.:l ~.scJição no cadastro de contribuinte municipal, contrariando a alínea 'b' 

do subitem 1.3 do Anexo 4 do Edital", conforme consta da Ata da Reunião 
de Julgamento da Habilitação na Concorrência Pública n. 0 006/2004-
CEL/ AC. 

11. Observe-se que a Licitante ATA ATLÂNTICO 
TRANSPORTE AÉREO LTDA., também apresentou a Certidão Negativa de 
Tributos Municipais e, mesmo assim, foi inabilitada. Portanto não poderá 
ser aceita qualquer argumentação, tanto da Comissão Especial de 
Licitação, quanto da Licitante TOTAL LINHAS AÉREAS S/A., de que a 
referida Certidão Negativa de Tributos Municipais por si só serviria como 
"prova de inscrição no cadastro de contribuinte municipal". 

12. E, não venha a Licitante alegar em sua eventual Contra- ) 
Razões que este documento é válido por conter o número de sua inscrição 
municipal. Aceitar tal alegação, equivaleria a aceitar a apresentação de 
cópia da Declaração de Imposto de Renda - Pessoa Jurídica, no lugar da 
prova de inscrição no Cadastro Nacional de Pessoas Jurídicas do 
Ministério da Fazenda, CNPJ/MF, exigida na alínea "a", do subitem 1.3, do 
item 1, do Anexo 4 do Edital. 

13. A Comissão Especial de Licitação, caso mantenha a 
habilitação da Licitante TOTAL LINHAS AÉREAS S/A. estará agindo em 
total desrespeito aos princípios da isonomia e competitividade, previstos 
no artigo 3. 0 da Lei de Licitações, uma vez que estará tratando de modo 
desigual as Licitantes, favorecendo a Licitante TOTAL LINHAS AÉREAS 
S/ A. e prejudicando não só a Licitante ATA - ATLÂNTICO TRANSPORTE 
AÉREO LTDA., bem como todas as demais Licitantes que apresentaram a 
referida certidão. 

B) Apresentação de Documentação em Idioma Diverso da Língua 
Portuguesa: 

14. O Edital de Licitação é omisso quanto ao idioma a ser 
utilizado para a apresentação de documentação e propostas. Entretanto, 
as licitações, por consistirem um conjunto de atos e fatos jurídicos que, 
observado uma sucessão ordenada e conservado sua individualidade, 
culminam com a satisfação do interesse público de se realizar a 
contratação mais vantajosa à Administração Pública, são consideradas 
processos administrativos e devem portanto observar o regramento e os 
princípios que regulam o processo administrativo. 

15. Com o objetivo de regular o processo administrativo no 
âmbito da Administração Pública Federal, foi promulgada, em 29 de 
janeiro de 1999, a Lei n .0 9.784. Lei esta que em seu artigo 22, § 1.o, 
determina: !J& 

) 
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de forma determinada senão quando a lei expressamente a 
exigir . 

§ 1. o Os atos do processo devem ser produzidos por escrito, 
em vernáculo, com a data e o local de sua realização e a 
assinatura de autoridade responsável "(grifamos). 

16. Isto significa dizer que, em qualquer processo 
administrativo, as informações e documentos que o instruem deverão ser 
realizadas na forma escrita e na língua própria de nosso país, qual seja, a 
língua portuguesa. 

17. A documentação de habilitação, por si só, não pode ser 
qualificada como ato do processo administrativo . Entretanto, após sua 
aceitação e juntada ao Processo Licitatório, esta se reveste no caráter de 
ato do processo e, portanto, somente poderia ser aceita se produzida em 
língua portuguesa, especialmente, porque é o Edital omisso quanto a esta ) 
questão. 

18. Entretanto, não foi este o entendimento da Comissão 
Especial de Licitação, que erroneamente aceitou a documentação da 
proponente TOTAL LINHAS AÉREAS S/ A. e, após, declará-la habilitada 
prosseguiu a realização do Certame com a abertura de prazo para a 
apresentação de recursos. 

19. Da análise da documentação desta Licitante observa-se 
que os contratos de todas as suas aeronaves apresentados (fls. 59 a 119 
e 121 a 411 de sua documentação de habilitação) estão redigidos na 
língua inglesa, sem qualquer tradução à língua portuguesa. 

20. A apresentação destes documentos sem a devida 
tradução implica na apresentação de documentação de habilitação não 
completa, o que, nos termos da alínea "c", do subitem 5.7, do item 5 do 
Edital, é condição para inabilitação da Licitante. ) 

21. A atitude da Comissão Especial de Licitação em 
habilitar a Licitante, feriu frontalmente o princípio da legalidade, 
uma vez que contrariou o disposto na Lei do Processo 
Administrativo. 

22. A Lei determina regras espec1a1s que disciplinam o 
processo administrativo, às quais deve a administração pública obedecer, 
pois esta se subordina ao princípio da legalidade. Vale dizer: ou são os 
atos administrativos conforme a Lei, ou são eles viciados. 

23. Isso sem se falar na absurda desconsideração dos 
princ1p1os da isonomia e competitividade, previstos na 
Constituição Federal e na Lei n. 0 8.666/93, uma vez que a maioria 
das Licitantes apresentou sua documentação em língua 
portuguesa, ou quando muito acompanhada da devida tradução 
juramentada. 4? 
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IWd : 24. Ante a pertinente alegação, vem a Licitante VARIG 
LO_G.[STICA S.A., ante todo o exposto, e por restar claro não haver 
condições legais e editalícias para que seja a Licitante TOTAL LINHAS 
AÉREAS S/ A. considerada habilitada, requerer: 

a. Seja o presente Recurso recebido em seus efeitos 
devolutivo e suspensivo nos termos do § 2. 0 do artigo 
109 da Lei n. 0 8.666/93; 

b. Seja a decisão ora recorrida reconsiderada pela r. 
Comissão Especial de Licitação, determinando-se a 
imediata INABILITAÇÃO da Licitante TOTAL LINHAS 
AÉREAS S/ A., uma vez que esta, conforme 
demonstrado, apresentou documentação de habilitação ) 
incompleta e contrária ao determinado no Edital e na Lei 
n. 0 8666/93; 

c. Seja o presente Recurso, independentemente da 
reconsideração ou não da habilitação pela Comissão de 
Especial de Licitação, encaminhado para ciência e 
apreciação do Ilustríssimo Senhor Doutor Presidente da 
Empresa Brasileira de Correios e Telégrafos, ao qual, 
desde já se requer a reforma da decisão ora recorrida 
para determinar a imediata INABILITAÇÃO da 
Licitante TOTAL LINHAS AÉREAS S/ A., pelas razões 
anteriormente demonstradas. 

Termos em que, 
pede deferi menta 

Brasília, 07 de dezembro de 2004. 

~r;~~~ 
VARI LOG~S.-fiCA S/ A. 

Gustavo de Mo aes Soares da Rocha 

) 
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Concorrência n. 0 .006/2004/CEL/ AC 

VARIG LOGÍSTICA S.A., concessionana de Serviço Público de transporte 
aéreo de carga, com sede à Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na 
Cidade de São Paulo, Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 

04.066.143/0001-57, por meio de seu representante legal e bastante 
procurador abaixo assinado, vem, tempestivamente, em atendimento ao 
disposto no subitem 9.3, alínea "a" do . Edital de Concorrência n.0 

.006/2004/CEL/AC, e artigo 109, inciso I, alínea "a", da Lei Federal n. 0 8.666 
de 21 de junho de 1993, Lei de Licitações, interpor o presente 

RECURSO ADMINISTRATIVO 

, contra a habil itação da licitante SKYMASTER AIR LINES LTDA. , pela 
Comissão Especial de Licitação (CEL/AC), conforme constante da "Ata da 
Reunião de Julgamento da Habilitação na Concorrência Pública n. 0 006/2004 
- CEL/AC", publicada no Diário Oficial da União no último dia 30 de 
novembro, pelos motivos de fato e de Direito a seguir explicitados. 

I- RAZÕES DA INABILITAÇÃO 

1. A habilitação da Licitante SKYMASTER AIR UNES LTDA., 
constitui desrespeito não somente às disposições do Edital, 
Le i de Licitações . 

) 

) 
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~· C' I 3~~0J - flNd"' 2. A perdurar esta habilitação será o processo licitatório 
. _·__:_:_:no~~adlo,;c_d~j grave vício, an~e ao desrespeito ~?s princípios consti.t~c.ionais e 

aarrm1lstrcltivos da legalidade, da razoab1l1dade, da compet1t1v1dade e 
principalmente ao interesse público. 

3. As razões que justificam a imediata inabilitação da Licitante 
SKYMASTER AIR UNES LTDA., são: 

• apresentação de documentação irregular e 
tentativa de fraudar o Certame. 

4. A irregularidade apontada é mais que suficiente para 
inabilitar a Licitante, uma vez que acarreta em grave violação aos princípios 
que regem as Licitações, como será a seguir demonstrado . 

S. O Licitante que não apresenta os documentos exigidos 
ou os apresenta incompletos ou defeituosos descumpre seu dever e 
deverá ser INABILITADO. 

Apresentação de documentação irregular: 

6. O Edital é claro ao determinar na alínea "a" do subitem 1. 4 
do Anexo 4 que para a comprovação da qualificação técnica dos licitantes 
seja apresentado o "Certificado de Propriedade, Contrato de Arrendamento 
Mercantil, Contrato de Arrendamento Operacional ou outro tipo de contrato 
de aquisição ou locação que garanta a posse ou a disponibilidade das 
aeronaves". 

7. A Licitante SKYMASTER AIR UNES LTDA. quando de sua 
comprovação técnica, apresentou a documentação relativa ao arrendamento 
da aeronave de prefixo PT-WUS. Nesta documentação consta como 
propr ietária e arrendatária a empresa "FORCEFIELD INC." (fls. 11 a 56 de 
seus documentos de habilitação), entretanto, o certificado de matrícula desta 
aeronave, expedido pelo Departamento de Aviação Civil - DAC (fls. 57) traz 
como proprietár io desta aeronave, a empresa "CITIZEN HOLDINGS LDA.". 

8. O mesmo ocorre com a aeronave de prefixo PT-WSM, na 
documentação relativa ao arrendamento desta aeronave, consta como 
empresa proprietária e arrendatária a "FORCEFIELD LIMITED': porém no 
certificado de matrícula desta aeronave, expedido pelo Departamento de 
Aviação Civil - DAC (fls. 101) consta como sua proprietária a empresa 
"OMEGA AIR UMITED". 

/ 

3.1 

) 

) 
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/::, O I3~CIO ~ · Wd' 9. Resta clara a irregularidade, afinal, como poderia a 
I • ,, \: 'lOi.etnpre-sa J rrendar uma aeronave de uma determinada empresa e registrá-la 

nõ DAC -como sendo de propriedade de outra empresa? 

10. A Licitante ao apresentar Contratos de Arrendamento 
com proprietários distintos daqueles indicados pelos certificados de 
matrícula expedidos pelo DAC, não só trouxe a esta Licitação 
documentação irregular e incompleta, bem como buscou participar do 
Certame utilizando-se de aeronaves que, aparentemente, não estão a 
ela regularmente disponibilizadas. 

11. Caso se mantenha a habilitação da Licitante SKYMASTER 
AIR UNES L TDA. estará sendo totalmente desrespeitado aos princípios da 
isonomia e competitividade, previstos no artigo 3. 0 da Lei de Licitações, uma 
vez que estará tratando de modo desigual as Licitantes, favorecendo a 
Licitante SKYMASTER AIR UNES LTDA. e prejudicando as demais Licitantes 
que apresentaram aeronaves de sua posse ou a elas legalmente 
disponibilizadas. 

12. A Comissão Especial de Licitação, ao habilitar esta Licitante 
deixou de observar o disposto na Lei de Licitações, que recomenda não só a 
inabilitação de Licitantes irregulares, bem como a aplicação de severas 
penas ao Licitante. 

li - DO PEDIDO 

13. Ante a pertinente alegação, vem a Licitante VARIG 
LOGÍSTICA S.A ., ante todo o exposto, e por restar claro não haver condições 
legais e editalícias para que seja a Licitante SKYMASTER AIR UNES LTDA. 
considerada habilitada, requerer: 

a. Seja o presente Recurso recebido em seus efeitos 
devolu t ivo e suspensivo nos termos do § 2. 0 do artigo 109 
da Lei n. 0 8.666/93; 

b. Seja a decisão ora recorrida reconsiderada pela r. Comissão 
Especial de Licitação, determinando- se a imediata 
INABILITAÇÃO da Licitante SKYMASTER AIR LINES 
L TOA., uma vez que esta, conforme demonstrado, 
apresentou documentação de habilitação incompleta e 
contrária ao determinado no Edital e na Lei n. 0 8666/93; 

c. Seja o presente Recurso, independentemente da 
reconsideração ou não da habilitação pela Comissão de 
Especial de Licitação, encaminhado para c1encia e 
apreciação do Ilustríssimo Senhor Doutor Presidente da 
Empresa Brasileira de Correios e Telégrafos, ao qual, desde 

3-b 
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já se requer a reforma da decisão ora recorrida para 
determinar a imediata INABILITAÇÃO da Licitante 
SKYMASTER AIR LINES L TOA., pelas razões 
anteriormente demonstradas . 

Termos em que, 
pede deferimento 

Brasília, 07 de dezembro de 2004. 
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r: 'h}M(i). S'R. PjRESIDENTE DA COMISSAO ESPECIAL DE LICITAÇAO - CEL/AC 

ATA - ATLÂNTICO TRANSPORTE AÉREO LTDA. ("ATA"), por 

meio de seu representante abaixo firmado, devidamente qualificada nos autos do 

Processo Administrativo da Concorrência n° 006/2004/CELAC, cujo objeto é a 

"contratação de serviços de transporte aéreo de cargas em aeronaves cargueiras 

paletizadas", vem à presença de V.Sa., interpor o presente 

RECURSO ADMINISTRATIVO 

contra a decisão da Colenda Comissão em inabilitar a requerente, o que faz com 

) 

fundamento no art. 109, I, alínea "a" da Lei 8.666/93, pelo qual requer a V.Sa. que se ) 

digne de receber, mandar processar o presente Recurso e, caso não reconsidere o 

teor daquela decisão, encaminhá-lo a Autoridade Superior, tudo nos termos da lei 

epigrafada, atribuindo a presente medida, desde já, EFEITO SUSPENSIVO, conforme 

dispõe os §§ 2° e 4° do art. 109. 

Nestes Termos, 

Pede Deferimento. 

Fortaleza, 07 de dezembro de 2004. 
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DA TEMPESTIVIDADE 

RAZÕES DE RECURSO 

ADMINISTRATIVO que oferece a ATA, 

nos autos do Processo Licitatório da 

Concorrência n° 006/2004/CELAC. 

A Recorrente restou cientificada da decisão ora recorrida com a 

publicação, no último dia 30 de novembro do corrente ano, da Ata de Reunião de 

Julgamento da Habilitação da Concorrência Pública n° 006/2004/CELAC .. 

Conforme disposto no art. 109, I, § 1°, combinado com o art. 11 O da 

Lei 8.666/93 e no item 9.3 do Edital, o prazo para interpor o presente recurso 

administrativo teve seu "dies a quo" no dia 1° p. passado, findando-se no dia 07 do 

corrente mês de dezembro. Sendo assim, é de ser declarado tempestivo o presente 

recurso. 

DOS FATOS 

A Empresa Brasileira de Correios e Telégrafos - ECT, através da 

Administração Central, publicou o Edital de Concorrência n° 006/2004/CELAC 

dispondo-o sob a Modalidade "Concorrência", do Tipo "Menor Preço", cujo Objeto é a 

"contratação de serviços de transporte aéreo de cargas em aeronaves cargueiras 

paletizadas". 

) 

Recebidas as propostas apresentadas pelos licitantes em reunião 

convocada para o último dia 25 de novembro do corrente ano, deliberou a Comissão 

Especial de Licitação em suspender a reunião face o grande número de 

questionamentos apresentados, promovendo a divulgação do resultado quanto à p) 
SI zx: 
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habilitação ou não em publicação no Diário Oficial da União, ocorrida no último dia 30 

p.passado, nos seguintes termos: 

"Habilitar as seguintes licitantes: BETA- Brazilian Express Transportes 

Aéreos Ltda. ; Skymaster Airlines Ltda. ; TAF Linhas Aéreas S/A; Total Linhas Aéreas 

s/ A; 

Inabilitar as seguintes licitantes: Ai r Brasil Linhas Aéreas Ltda.; Ata 

- Atlântico Transporte Aéreo Ltda.; RLA - Rico Linhas Aéreas S/A; TCB - ) 

Transportes Charter do Brasil; Varig LogísticaS/A". 

Tendo em vista que a empresa ora recorrente cumpriu rigorosamente 

todos os requisitos elencados no Instrumento Convocatório está a ser integralmente 

reformada a decisão da douta Comissão que a considerou inabilitada no certame. 

DO MÉRITO 

1. A Douta Comissão registrou na Ata de Julgamento da Habilitação 

que a recorrente ATA "não apresentou a prova de inscrição no cadastro de 

contribuintes municipal, contrariando a alínea 'b' do subitem 1.3 do Anexo 4 do ) 

Edital", o qual assim determina: 

"prova de inscrição no cadastro de contribuintes 

estadual ou municipal, se houver, relativa ao 

domicílio ou à sede da licitante, pertinente ao seu 

ramo de atividade e compatível com o objeto da 

licitação." 

Note-se que mencionado item não exige como requisito de habilitação 

que os licitantes apresentem inscrição municipal, pois disponibiliza como alternativa a 
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apresentação de prova de inscrição no cadastro de contribuintes estadual, conforme 

determina a Lei de Licitações, art. 29, 11 . 

Ao comentar a supracitada norma, ensina Marçal Justen Filho (Justen 

Filho, Marçal. Comentários à Lei de Licitações e Contratos Adminstrativos. sa Ed. São 

Paulo: Dialética, 2001. p. 317): 

"3. 2) Cadastros Estadual e Municipal 

O inc. 11 desperta alguma dúvida em virtude da ) 

conjunção 'ou' constante de sua redação. Já se verificou 

hipótese em que o sujeito pretendia escolher entre o cadastro 

municipal e o estadual. Tal alternativa não se põe. O 

dispositivo deve ser interpretado no sentido de que a 

natureza da atividade a ser desenvolvida no curso da 

contratação determinará a inscrição cadastral. Assim, por 

exemplo, suponha-se contrato de prestação de serviços sujeito 

ao ISS. Não é possível apresentar prova de inscrição no 

cadastro estadual, eis que a atividade a ser desenvolvida 

acarretará a incidência de ISS (tributo de competência 

municipal). Será possível deixar de apresentar comprovante de ) 

inscrição no cadastro estadual em caso de prova da ausência de 

sua existência. Se a atividade objeto da contratação 

caracterizar incidência de tributo municipal, será 

desnecessária e imprestável a comprovação de inscrição no 

cadastro estadual. 

Ou seja, a parte inicial do inc. 11 deve ser interpretada em 

consonância com a parte final ('pertinente ao seu ramo de 

atividade e compatível com o objeto contratual') . Toma-se claro 

o motivo da utilização da conjunção referida ('ou'). Não se trata 

de remeter à escolha 
ot3 

do licitante, mas de adequar : 'fJ 
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exigência à natureza da atividade desenvolvida e à 

competência tributária estadual ou municipal.(. .. )" 

Ora, conforme se verifica no Edital n° 006/2004/CELAC o seu 

objeto é a contratação de serviços de transporte aéreo de cargas em 

aeronaves cargueiras paletizadas, atividade sobre a qual não há 

incidência de ISS ou quaisquer outros impostos ou taxas 

municipais. 

Neste sentido, nos documentos de habilitação da ATA consta, como 

exigido, a prova de inscrição no cadastro de contribuintes estadual, nos termos do 

instrumento convocatório e legislação em vigor. 

Importante ressaltar que a prova de inscrição municipal não é 

exigência absoluta para determinar a inabilitação dos licitantes, considerando que a 

ATA apresentou a esta Comissão prova não apenas de sua inscrição, mas de 

quitação perante as Secretarias da Fazenda do Estado do Ceará e do Município de 

Fortaleza, encontrando-se devidamente em dia com suas obrigações estaduais e 

municipais, conforme determina o Edital, não podendo tal argumentação ser utilizada 

como fundamento para inabilitá-la. 

Outro não é o entendimento do E. Tribunal Regional Federal da 1a 

Região, conforme ementa da Apelação em Mandado de Segurança n° 

1999.38.00.034330-8/MG, de relataria da Des. Federal Selene Maria de Almeida, 

publicada no Diário de Justiça de 16/10/2003, abaixo transcrita: 

"ADMINISTRATIVO. LICITAÇÃO. HABILITAÇÃO. 

INSCRIÇÃO NA FAZENDA ESTADUAL. REQUISITO. AUSÊNCIA 

DE PREVISÃO NO EDITAL. FATO IMPEDITIVO. INOCORRÊNCIA. 

ART. 29, 11, DA LEI 8.666/93. EXIGÊNCIA. ATIVIDADE A SER 

DESENVOLVIDA NA EXECUÇÃO DO OBJETO LICITADO. 

.J4 5~ 
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3. A inscrição de contribuinte no cadastro do Estado, prevista no 

artigo 29, 11, da Lei n° 8.666/93, o qual integra a documentação 

relativa à regularidade fiscal, somente constituirá requisito para a 

habilitação no certame se a atividade a ser desenvolvida no curso 

do contrato for condicionada à sua prévia existência. 

4. Apelação improvida." 

Conforme o princípio da vinculação ao instrumento convocatório, as 

regras constantes do edital são rigorosamente vinculantes, prevalecendo do início ao 

fim da licitação, desde que não sejam devidamente alteradas, obrigando a 

Administração e os licitantes a comportarem-se dentro dos exatos limites fixados no 

Edital, quer em relação às normas procedimentais quer quanto às materiais. O Edital 

faz Lei entre as partes. 

Desta forma, a Administração Pública, inabilitando a Recorrente, está 

desobedecendo não só o Edital como a própria Lei, ao exigir da ATA a apresentação 

de documento que pode e foi devidamente substituído, ainda que não pudesse ser 

requerido. 

Tal decisão feriu dois princípios basilares do Direito Administrativo: 

primeiramente, e sem dúvida o mais importante, o da legalidade, pois a Lei define as 

condições da atuação dos agentes administrativos estabelecendo a ordenação dos 

atos a serem praticados e impondo condições excludentes de escolhas pessoais, o 

que na realidade não ocorreu, e, em segundo lugar, o princípio da livre concorrência, 

uma vez que nenhuma outra empresa licitante foi inabilitada por descumprir cláusula 

que não constava no Instrumento Convocatório. 

O julgamento das propostas por parte da Administração Pública deve 

ser objetivo. E julgar objetivamente, é julgar vinculado aos comandos da Le

6
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induzam a Comissão à projetar uma análise baseada em hipóteses ou possibilidades 

subjetivas ou potenciais de uma proposta licitatória. 

Os licitantes devem desfrutar da certeza de que as regras que se 

aplicarão no julgamento das propostas são as que estão no edital , razão por que 

somente poderão constar do ato convocatório as regras objetivas e compatibilizadas 

com os preceitos e princípios editalícios. 

Ora, tendo a ATA cumprido todos os requisitos editalícios e se 

encontrando apta a realizar o objeto licitado, como foi comprovado através da 

apresentação da inscrição no cadastro de contribuintes estadual e da certidão 

negativa de débitos municipais, não cabe proceder a sua inabilitação. 

Estar-se-ia diante de, no mínimo, uma incompatibilidade entre os 

requisitos elencados no instrumento convocatório e o julgamento da Douta Comissão. 

Ressalte-se que o não cumprimento ao estabelecido pelo instrumento 

convocatório atribui conduta subjetiva a Administração, a qual é vedada por Lei 

) 

conforme versa o artigo 45 da Lei 8.666/93: ) 

"O julgamento das propostas será objetivo. devendo 

a Comissão de Licitação ou o responsável pelo 

convite realizá-lo em conformidade com os tipos de 

licitação. os critérios previamente estabelecidos no 

ato convocatório e de acordo com os fatores 

exclusivamente nele referidos. de maneira a 

possibilitar sua aferição pelos órgãos de controle" . 

Procedendo a análise corretamente, é fácil constatar que a ATA 

cumpre todos os requisitos da fase de habilitação, sendo sua inabilitação totalmente 

oZb 
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no instrumento em que deve constar toda a forma de julgamento das propostas, 

devendo ser atendido não apenas pelos licitantes, mas principalmente pela 

Administração Publica. 

Partindo do pressuposto que o julgamento por parte da Comissão 

Especial de Licitação tem que ser feito o mais objetivamente possível, a Requerente 

não pode aceitar o julgamento consubstanciado na Ata publicada no dia 30 de 

novembro que em nada condiz como a realidade do que foi apresentado pela ATA, 

pois como demonstrado na Habilitação não restam dúvidas quanto ao cumprimento 

as exigências do Edital. 

Ademais, ainda que restassem superados os argumentos supra, outra 

não poderá ser a conclusão senão a reforma da decisão visando declarar habilitada a 

ora Recorrente. 

Veja-se que a Certidão Negativa de Débito de Tributos Municipais, 

apresentada à fi. 37 4 dos documentos da empresa ATA, trás, em seu bojo, o número 

de Inscrição de ISS da mesma: 186648-6. Tal número nada mais é que o próprio 

número de Inscrição Municipal da empresa junto à Prefeitura Municipal de Fortaleza -

CE, conforme resta inconteste na cópia do Cartão de Inscrição Municipal , ora 

anexada. 

Diante do exposto, restam dúvidas quanto ao cumprimento do 

disposto no item 1.3 do Anexo 4 do Edital pela ATA, de modo que a Douta Comissão 

deverá rever seu julgamento, considerando a apresentação da prova de inscrição no 

cadastro de contribuintes estadual e da Certidão Negativa de Débitos (CND) 

Municipais como atendimento ao disposto no item supra. 

2. A ATA foi declarada inabilitada pela Douta Comissão, com 

fundamento na alínea "a.1.1" do subitem 5.2 do edital, sob a alegação de que nos 
,21 
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serviços compatíveis em características, quantidade e prazo ao objeto do Edital. 

Assim, cumpre-nos, ressaltar as exigências contidas no Instrumento 

Convocatório, subitem 5.2, o qual em sua alínea "a.1.1" determina: 

"Atestado(s) de Capacidade Técnica, fornecido(s) por 

pessoa jurídica de direito público ou privado, que 

comprove(m) aptidão da licitante para desempenho de ) 

atividade pertinente e compatível em características, 

quantidade e prazos com o objeto da licitação, 

conforme Anexo 6 deste Edital." 

Com o objetivo de comprovar a capacidade técnica exigida pelo 

Instrumento Convocatório, a Requerente apresentou dois atestados de capacidade 

técnica emitidos pelo Banco Central do Brasil e Editora Abril S.A., os quais 

demonstram sua experiência em realizar o transporte aéreo regular de cargas em 

aeronaves cargueiras paletizadas, conforme o objeto licitado. 

Ocorre que a Douta Comissão, com a fundamentação constante na 

Ata de Julgamento, declarou que a ATA não está apta a permanecer no certame por 

falta de experiência na execução do objeto licitado. 

A Douta Comissão, ao entender, que a ATA não comprovou o 

exercício de atividade semelhante e compatível com o objeto do Edital deixou de 

considerar o relacionamento da recorrente com a Empresa Brasileira de Correios e 

Telégrafos- ECT, pois com o conhecimento do órgão licitante, a ATA realizou o 

serviço de transporte de cargas à Empre~í!l Brasileira de Correios e Telégrafos -

ECT diariamente no período de 23 de agosto de 2004 a 23 de setembro de 2004, 

através da subcontratação dos serviços prestados pela Total Linhas Aéreas S/A, na 
ott 
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ql.iãTã~TA foi obrigada a apresentar todos os documentos comprobatórios de sua 

regularidade fiscal e capacidade técnica para fins de aprovação legal da 

subcontratação. 

Tal prestação de serviços se deu, de modo incontestável e em 

características semelhantes com o objeto do presente processo licitatório. 

A inabilitação da ATA é equivocada por não estar de acordo com o 

disposto no próprio edital, o qual é o instrumento em que deve constar toda a forma ) 

de julgamento das propostas, devendo ser atendido não apenas pelos licitantes, mas 

principalmente pela Administração Publica. 

O não cumprimento ao estabelecido pelo instrumento convocatório 

atribui conduta subjetiva a Administração, a qual e vedada por Lei, nos termos do 

artigo 45 da Lei de Licitações, acima transcrito. 

Ademais, tendo por base que a licitação é do tipo menor preço, a qual 

tem o escopo de habilitar o maior número de concorrentes possível, para, realmente, 

selecionar a proposta mais vantajosa a Administração Publica, é inadmissível que 

uma concorrente com a capacidade técnica e alto relevo da ATA, atestados ) 

oficialmente por entidade publica como esta licitante e privada, seja inabilitada, 

havendo demonstrado sua qualificação técnica nos termos do Edital. Pois, como bem 

explica Marçal Justen Filho: 

"A definição do tipo de licitação produz reflexos não 

apenas sobre o julgamento das propostas. O próprio 

procedimento licitatório, em toda sua fase externa, 

variará consoante o tipo de licitação. Uma licitação 

de menor preço exige menor pesquisa acerca de 

questões técnicas. Não há necessidade de 

exames mais aprofundados sobre essas matérias . 
.g,q 
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Logo, o julgamento (e o procedimento em seu 

todo) será concentrado em questões econômico­

financeiras. O preço representa o fator de maior 

relevância, em princípio, para a seleção de 

qualquer proposta"_ 

Partindo do pressuposto que o julgamento por parte da Comissão 

Especial de Licitação tem que ser feito o mais objetivamente possível, a Requerente 

vem, através deste recurso de defesa, solicitar a esta Douta Comissão técnica a ) 

reavaliação do juízo de valor consubstanciado na Ata de Julgamento publicada no dia 

30 de novembro de 2004, tendo em vista que foram atendidas todas as exigências do 

certame em sua primeira fase de habilitação (Patrimônio líquido, balanço patrimonial, 

comprovação das inscrições nas receitas federal, estadual e municipal , certidões 

negativas de débito junto ao INSS, certificado de regularidade do FGTS, etc), 

constituindo-se em absurda injustiça que a mesma reste inabilitada por falha na forma 

em que foram apresentados os mencionados Atestados de Capacidade Técnica. 

Veja-se que a própria Comissão admitiu os Atestados de 

Capacidade técnica fornecidos pelos Correios, por exemplo, às empresas Total e 

Skymaster, relevando que no corpo dos referidos atestados não constam os dados de 

peso e volume transportados e nem a freqüência do serviço. 

Importante ressaltar que tal decisão encontra amparo tanto na 

legislação quanto no Edital do presente certame, conforme se depreende do disposto 

na alínea "b" do item 2.5, e decorreu do correto entendimento, pela Comissão, da 

capacidade técnica dos licitantes. 

Necessário se faz ressaltar que não é interesse da Requerente 

alegar sua capacidade técnica por meio de documentos ou fatos não apresentados 

em sua proposta, mesmo porque tal conduta 

defendida nesta manifestação. 

é contrária a Lei de Licitação~ 
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Em que pesem os atestados apresentados pela ATA e a sua 

incontestável experiência na área, também é do conhecimento da Douta Comissão 

que a ora recorrente é uma empresa regular de carga aérea de passageiros e mala 

postal, aprovada pelo Departamento de Aviação Civil DAC, através de contrato de 

concessão entre as partes aprovado em 29/1 0/2004. 

Apenas para encerrar a questão da comprovação da qualificação 

técnica pela ATA, caso a Douta Comissão tivesse quaisquer dúvidas sobre a 

condição técnica daquela, poderia utilizar-se da sua prerrogativa de realizar 

diligências e constatar a experiência da Requerente, conforme prescreve o art. 43, 

§3°, da Lei de Licitações. 

"É facultada à Comissão ou autoridade superior, em 

qualquer fase da licitação, a promoção de diligência 

destinada a esclarecer ou a complementar a instrução 

do processo, vedada a inclusão posterior de 

documento ou informação que deveria constar 

originariamente da proposta" 

Agindo desta mane1ra, acredita-se que quaisquer dúvidas que 

pudessem pairar sobre os atestados de responsabilidade técnica constantes nos 

documentos de habilitação da Recorrente, seriam totalmente dirimidas, restando 

comprovada a competência da empresa ATA para executar o objeto licitado . 
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CONCLUSÃO 

Diante de todo o exposto, a ATA - ATLÂNTICO TRANSPORTE 

AÉREO LTDA. requer à Colenda Comissão que seja reforme a decisão de 

inabilitação proferida, para declarar a habilitação da mesma para prosseguir no 

certame, por cumprir todos os requisitos do Edital, inclusive, a alínea "b" do subitem 

1.3 do Anexo 4 e a alínea "a.1.1 " do subitem 5.2. do Edital , como demonstrado. 

Requer, ainda, a imediata comunicação da apreciação do presente 

Recurso, para que se promova a ampla defesa de seus direitos como é de justiça. 

Termos em que, 

Pede deferimento. 

ATA-ATL 
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ISS- IMPOSTO SOBRE SERVIÇOS 
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CA.RT ÃO DE INSCRIÇÃO 

) 

Este cartão deverá ser ~~~~~o (lata todos os atos junto à SECRETARIA OE FINANÇAS 07/H/2004 
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L _- ~n9c~, (luUST!WiSIMO SENHOR PRESIDENTE DA COMISSAO ~SPECIAL DE 

LICITAÇÃO DA EMPRESA BRASILEIRA DE CORREIOS E TELEGRAFOS 

REF: Cl/ ASS/DENAF- 3284/2004 

NOTA JURÍDICA DEJURIDCOR- 1228/2004 

Edital de Concorrência n.0 006/2004/CEL/AC 

RLA RICO LINHAS AÉREAS, com sede na Avenida Santos Dumont, 
1916, Tarumã, na cidade de Manaus - AM, por seu advogado infra-assinado, vem, 
respéitosamente, à presença de Vossa Senhoria, ciente da sua inabilitação no certame em 
referência, vem, apresentar RECURSO frente à mesma, nas razões em anexo, que após sua 
tramitação de praxe deverão ser enviadas à superior instância, para que nova decisão seja 

proferida. 

P. Deferimento 

Campinas, 06 de dezembro de 2004. 

FRANCISCO SÉRGIO BOCAM O Rl;;~UES 
OAB/SP 107.459 
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-- -- ---prÔ'cesso no Edital de Concorrência n.0 006.2004/2004/CEL/AC 

NOTA JURÍDICA DEJUR/DCOR-1228/2004 
Recorrente: RLA RICO LINHAS AÉREAS S/ A 

Recorrido: PRESIDENTE DA COMISSÃO ESPECIAL DE 
LICITAÇÃO DA EMRESA BRASILEIRA DE CORREIOS E 

TELEGRÁFOS 

RAZÕES DO RECORRENTE 

PRELIMINARMENTE 

DA TEMPESTIVIDADE DA IMPUGNAÇÃO APRESENTADA 

Constam das razões da decisão acima, que a impugnação apresentada por 
esta recorrente é intempestiva, pois apresentada em 23 ,de novembro de 2004, e, a mesma 
foi recebida como mera informação. 

Os envelopes foram abertos no dia 25 de novembro de 2004, uma quinta­

feira. A impugnação foi apresentada no dia 23 de novembro de 2004, uma terça-feira. De 
terça á quinta-feira, existe um espaço de quarenta e oito horas, ou seja, dois dias, de modo 
que a impugnação apresentada é tempestiva. 

A ECT por meio de seu Departamento Jurídico, emitiu Nota Jurídica 

asseverando que a impugnação em tela, não só da recorrente como de outra concorrente foi 

recebida apenas como mera infmmação, tendo em vista s_er considerada como intempestiva. 

Nesse particular, impõe-se que há inierpretação equivocada, pois na própria 
Lei de Licitações e nos Editais da ECT, reza cláusula que na contagem dos prazos inclui-se 
o primeiro dia de contagem e exclui-se o último dia de contagem, pOis este é o dia do 
evento, p01tanto, a ECT desconsiderou tal sistemática, adotando dispositivo diferente. 

CAMPINAS- Av. Dr. Jesuíno Marcondes Machado, n" 1077 - Nova Campinas- Caixa Postal 147- 13092-001 
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impugnação, 
proporciOnar 

Digne-se a ECT, que mesmo que hipoteticamente fosse intempestiva a 
pela seriedade de seus profissionais, avaliasse a questão de forma a 
a ampliação da competitividade e a busca da proposta mais vantajosa, 

possibilitando aos concoiTentes oferecer aeronavçs mais promissoras, econômicas e, 
portanto, menos onerosa para a ECT. 

Assim, tem-se que a impugnação apresentada é tempestiva, situação que 
detem1ina o recebimento do presente recurso, como tempestivo, também, e suas razões 

devem ser analisadas por quem de direito. 

NO MÉRITO 

A decisão proferida pela Comissão Especial de Licitação que inabilitou esta 
recorrente não pode prevalecer e deve ser modificada por esta superior instância, 
reformando-a e acolhendo as razões apresentadas na impugnação apresentada e aqui 
ratificadas. 

DA EXIGÊNCIA DA DOCUMENTAÇÃO CONSTANTE DA ALÍNEA A DO 

SUBITEM 1.4 DO EDITAL 

Como consta nas razões d?. impugnação, o certan1e, através de seu edital, 
restJingiu o número de patticipantes, com suas descabidas exigências, especialmente as 
técnicas, que como foi bem enfatizado, a grande maimia das empresas aéreas nacionais não 
conseguiriam cumprir, pois ilegais. 

Enfatizou-se e demonstrou-se às escâncaras que, a exigência que se tivessem 
aeronaves específicas do edital, era condição que não poderiam ser cumpridas pelas 
competidoras. 

Nota-se pela leitura da Ata da Reunião de Julgamento da Habilitação na 
Concorrência Pública em referência, as empresas que foram desqualificadas, assim o foram 
por não apresentarem as referidas aeronaves. 

Deve ser colocado em evidência para análise em superior instância o fato de 
que em todas as licitações anteriores da ECT, nunca se exigiu tais certificados de matricula 
e de aeronavegabilidade das aeronaves, sen:do esta uma inovação. 
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Socorrendo novamente do escólio do ilustre Professor Marçal Justen Filho, 
que combate veementemente as cláusulas restritivas em editais de concorrência, cuja 
transcrição consta das razões da impugnação - folhas 6 - mostra-se evidente que tais 
cláusulas restritivas não poderiam constar no edital, fato que deveria ser declarado no 
julgamento da impugnação, mas como não o foi, abre-se, agora, com as razões do presente 
recurso, oportunidade para que a autoridade hierarquicamente superior o faça, decretando a 
nulidade das cláusulas restritivas constantes no edital, anulando a concorrência, tomando 
sem efeito julgamento proferido e publicado o resultado no Diário Oficial da União, seção 
3, na página 229, como medida de direito. 

Na resposta é informado que a documentação constante do subitem 1.4 do 

Edital, "vem sendo tradicionalmente utilizado pela ECT ém·todas as licitações cujo objeto é 
o transpo11e aéreo de objetos postais". 

A afirmação não procede, pois em levantamento feito das últimas licitações 
da ECT não constam tais limitaÇões. 

Abaixo procederá a recorrente a confirmar sua assertiva, em estudo 
realizado, onde não havia a necessidade de apresentação de Certificados de Matrícula e 
Certificado de Aeronavegabilidade. 

Nos editais 037/2001/AC de 01/10/2001; 045/2001/AC de 17/12/2001; 
023/2002 CPLIAC de 29/04/2002; 074/2002 CPLIAC de 16/10/2002 e 106/2003 CPUAC 
de 02/12/2003, tais exigências não constavam, e foram criadas nos dois últimos, que são os 

editais 065/2004 CPL/AC de 17/11/2004 e 006/2004 CEL/AC de 25/11/2004. 

Portanto, causa espécie a afirmação contida na resposta que, em todas as 
licitações da ECT, tais exigências eram tradicionalmente utilizadas, o que não é verdadeiro, 
passando a serem exigidas apenas nos dois últimos editais. 

DO PRINCÍPIO DA EFICIÊNCIA 

Em outra resposta á impugnação; a ilustre advogada que a produziu, 
enfática, sobre as exigências da documentação constante da alínea a do subitem 1.4 do 

edital, que tais documentos podem ser exigidos, não obstante não constarem do rol dos 
artigos 27 a 31 da Lei n° 8.666/93. 
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Rematado absurdo, pois princípio norteador da Administração Pública é o da 

LEGALIDADE, onde já foi dito linhas atrás que, o administrador só pode fazer o que a lei 

determina. Exigir documentos não constantes da Lei 8666/93 é incorrer em ilegalidade. 

Aduz, ainda, a resposta à impugnação, que as linhas que foram objetos da 
concorrência estão interligadas, não podendo ser contratadas em períodos distintos, pois se 
assim se procedesse, todo o processo seria comprometido com conseqüências 

extremamente prejudiciais à logística de transporte aéreo dos Correios. 

Estranha-se a afirmação acima, pois do cotejo da empresas vencedores do 
certame e das linhas que apareceram licitantes, duas dessas, a de números 1 O e 11, não 
tiveram empresas vencedores da concorrência, o que se pode inferir é a razão das condições 

restritivas do edital. 

Lembra a resposta à impugnação apresentada que, ante a exigüidade do 
prazo entre o início da licitação e a execução do contrato, este se fez por motivo de 
segurança da continuidade do serviço postal, afirmando, ainda, que a Emenda 
Constitucional n. o 19/98 introduziu, como princípio constitucional a ser observado pela 
Administração Pública, a eficiência, constante no mtigo 37 da Carta Magna. 

Só não se pode olvidar que, o princípio da eficiência não pode v1gorar 
soberano, e ele se encontra ao lado de outros princípios, tais como, o da moralidade, o da 
impessoalidade, e o da legalidade, que caminham juntos com o da eficiência. 

O princípio da eficiência deve ser observado pelo Administrador juntamente 

com o da legalidade. 

Indo além temos que a introdução da referida exigência de certificados, em 
nada reforça o principio da eficiência, uma vez não serem estes documentos determinante 
da capacidade de uma empresa prestar o serviço de forma adequado e no prazo em questão. 

Com referencia a exigência do certificado de aeronavegabilidade no 
momento da habilitação, em nada garante que a referida aeronave estará igualmente apta a 
prestar tal serviço no momento do início do contrato, uma vez que a condição de 
aeronavegabilidade aferida pelo DAC, tem caráter transitório, ou seja, hoje ela pode estar 
em condições e no dia subseqüente pode não estaF. Esta condição dinâmica é aferida por 
inspeções periódicas do DAC, e por condições não programadas de manutenção típicas 
desta indústria. 
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-- - ..::.. · ~- '"' _, · Com referencia ao certificado de matricula, introduzido também nas 

licitações de Novembro/2.004, este sim foi o responsável pela frustração do caráter 

competitivo e do principio da livre concorrência. As determinações emanadas pela 
autoridade aeronáutica para obtenção de referido certificado foram exaustivamente 
explicadas no momento da solicitação de impugnação do edital, portanto vamos nos ater as 
conseqüências diretas e indiretas da introdução de referido certificado como condição sine 
quo non para habilitação técnica de participação. 

Como se depreende das explicações anteriores o referido certificado é 
expedido em qualquer país do mundo para comprovar que determinada aeronave encontra­
se com sua posse outorgada a um operador daquele país. Pois bem, ao exigir que o referido 
certificado de matricula seja emitido pelo órgão brasileiro, exige-se conseqüentemente que 
a aeronave tenha sua posse já atribuída no Brasil. 

A emissão do certificado é, portanto a consequencia de uma sene de 
procedimentos administrativos, que visam a internalização da aeronave e comprovação de 
sua posse pelo operador. Indiretamente se obriga que a aeronave requerida para prestação 
do serviço esteja no momento do processo licitatório em território brasileiro, condicionando 
o referido ativo a um posicionamento geográfico como condição habilitatória. 

A doutlina é uníssona em reprovar as cláusulas restritivas nas concorrências, 
e nesse sentido, cabe trazer à colação escólio do eminente Professor Marçal Justen Filho, 
em sua festeja obra "Comentários à Lei de Licitações e Contratos Administrativos", que se 
transcreve abaixo: 

"O ato convocatório pode exigir que o licitante comprove dispor de 
equipamentos e pessoal técnico indispensáveis à execução do contrato. A Lei 
autoriza a inserção de cláusulas dessa ordem, mas determina que a exigência 
seja satisfeita através de relação de bens e pessoal que satisfaçam às 
necessidades da Administração e de declaração expressa acerca de sua 
disponibilidade. Não se pode exigir, portanto, que as máquinas ou o 
pessoal estejam localizados em certos pontos geográficos nem que o 
licitante seja proprietário, na data da abertura da licitação, dos equipamentos 
necessários." (op. cit. p. 346/347- 8. ed.- São Paulo Dialética. - grifamos) 
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ainda o edital da ECT em análise não havia sido publicado? O edital foi disponibilizado 
somente em 25/10/2004, portanto, sem prazo hábil para se negociar e trazer aeronaves não 
existentes no País - com a possibilidade inclusive de trazer aeronaves mais novas e 
modernas. Essa prática não foi possível, porque o edital veda a apresentação de "protocolo 

de entrega" ou de "solicitação de documento". 

De que maneira saber quais lin.1.as iriam permanecer, quais seriam extintas, 
qums seriam alteradas, quais as modificações seriam feitas etc., para poder decidir com 
segurança quais os modelos de aeronaves mais indicadas para as linhas licitadas, 
quantidades e caracteiisticas técnicas? 

Ademais, para apresentar cotação para todos os itens licitados, sena 
necessário trazer e registrar no Brasil, conseguir o Certificado de Matrícula e o Certificado 
de Aeronavegabilidade, emitidos pelo DAC, aprovar as Especificações Operativas, 
relativamente a 11 (onze) aeronaves, nas condições requeridas, só para se ter o direito de 
participar e ofertar serviços para as linhas da Rede Postal Notuma da ECT. Além disso, o 
adjudicatário tem a expectativa da contratação, caso à ECT por conveniência pode decidir 
revogar o certame, por interesse público, como já aconteceu em situações pretéritas, onde 
foram renovadas várias linhas da RPN. 

Configura-se investimento, antecipado, pagando-se em dólares, apenas para 
"participar" de licitação. 

O fato por si só é restritivo!!! 

Existiria outra maP..eira melhor para conduzir essa questão. Como por 
exemplo, apresentação de declaração de compromisso ou "leasing" condicional fornecido 
pela licitante, e, caso seja a vencedora, providenciará a(s) aeronave(s) correspondente(s) 
ao(s) itens que vencer, dentro de prazo determinado e coerente com do trâmite legal. 

A par das razões já expostas, sob pena de tomar nulo o ato praticado, a Lei 
n° 8.666/93 não pode ser considerada letra mmia e terri que ser levada em consideração, 
quando dispõe no art. 30, inciso !L §§ 5" e 6", verbis: t 
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Art. 30 -A documentação relativa à qualificação técnica limitar-se-á a: 

( ... ) 

II - comprovação de aptidão para desempenho de atividade pertinente e 

compatível em características, quantidades e prazos com o objeto da 
licitação, e indicação das instalações e do aparelhamento e do pessoal 

técnico adequado e disponível para a realização do objeto da licitação, 
bem como da qualificação de cada um dos membros da equipe técnica que se 

responsabilizará pelos trabalhos; 

( ... ) 

§ 5° - É vedada a exigência de comprovaç.ão de atividade ou de aptidão com 
limitações de tempo ou de época, ou ainda em locais específicos, ou 
quaisquer outras previstas nesta Lei, que inibam a participação na 
licitação. 

§ 6° - As exigências mínimas relHtivas à instalação de canteiros, máquinas, 

equipamentos e pessoal técnico espeCializado, considerados essenciais 

para o cumprimento do objeto da licitação, serão atendidos mediante a 
apresentação de relação explícita e da declaração formal da sua 
disponibilidade, · sob as penas cabíveis, vedadas às exigêndas de 
propriedade e de locação prévia. (os grifos não constam do original) 

( .... ) 

Ora, se a própria a Lei de Licitações veda exigências de propriedade e de 

locação prévia, não pode, o edital como nonüa derivada- estabelecer qualquer restrição 
ou discriminação relativamente aos licitantes. 

. . 

Por outro lado, verifica-se qtie o edit'ai, aó tempo em determina o aumento da 
disputa entre os licitantes, com interpretação sempre a Útvot da dÍsputa no certame com 
vários itens, as exigências de habilitação já discorridas vedam essa ampliação. 
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Assevere-se que relativamente à impossibilidade de apresentação de 
"protocolo de entrega" ou de "solicitação de documento", em substituição aos documentos 
mencionados nos parágrafos imediatamente anteriores, necessários à fiel garantia de 
execução do contrato, cabe esclarecer que nada obsta que sejam aceitos para fins de 
habilitação, desde que condicionados a penalidades, caso não sejam apresentados nos 
prazos previstos no edital, porém, desde que seja aqueles normais para expedição pelo 
DAC, a exemplo de homologação, aprovação de especificações operativas já solicitadas, 
processos de regularização de pendências relativas à aerogovernabilidade e/ou 
cumprimento Boletins de Serviços, de ADs , etc. 

DA IMPOSSIBILIDADE DE SUBCONTRATAÇÃO 

Ao rebater a impugnação centrada na proibição de subcontratação, a decisão 
aqui guerreada, aduz que essa proibição é confelida pelo poder discricionário do 
Administrador, que assim o desejou. 

Ocorre que o Poder Discricionário de não pode ser utilizada pelo 
administrador como se fosse um cheque em branco, sem possibilidade de controle. 

Para o particular vige o plincípio de tudo que a lei não proíba, é permitido. 
Já, para o administrador, vige o princípio de que todo seu desempenho está balizado no 
comando da lei. 

Se a lei não veda a subcontratação, não pode o administrador fazê-lo ao seu 
alvedrio. 

Conforme consta nas razões de impugnação, o Brasil detém, hoje, 2% da 
frota mundial de aeronaves, portanto, não se encontra com facilidades, aeronaves para 
começar a operar imediatamente, sem que exista um pedido para tanto, junto ao DAC. 
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Se não se puder subcontratar os serviços de uma outra empresa aérea, ao 

menos até que se regularizem as aquisições das aeronaves junto ao DAC, não se poderá 
participar de concorrências, pois as exigências contidas no edital de concorrência, são por 
demais restritivas. 

Afirma a ilustre advogada que respondeu a impugnação, que a proibição de 
subcontratação se justifica, tendo em vista o caráter de pessoalidade do prestador de 
serviço, ou nos casos em que os serviços exigem alta responsabilidade contratual com o 
cumprimento de prazos, sigilo do serviço, transporte de bens, etc. 

O ilustre Professor Marçal Justen Filho, em sua clássica obra "Comentários à 

lei de Licitações e Contratos Administrativos" em comentários ao artigo 72 da Lei 8666/93, 
aduz, sobre o tema: 

''Não se admite a natureza personalíssima do contrato 
administrativo. Ao menos na acepção tradicional e Direito 
Privado. A atividade administrativa do Estado se rege pelo 
princípio da impessoalidade, o que significa que as 
características pessoais do particular do contratado não se 
configuram como fator relevante para a contratação. A 
licitação é processo desvestido de qualquer preferência 
subjetiva." (op. cit- 9.a ed. -Dialética- pág. 516. 

Quanto ao fato dos serviços exigirem alta responsabilidade contratual, com o 
cumprimento dos prazos, e outros constantes da resposta á impugnação apresentada, pode­
se afim1ar, com certeza, que a empresa a ser subcontratada, também as terá. 

DA PUBLICAÇÃO DO BALANÇO NO DIÁRIO OFICIAL 

Verifica-se da Ata da Reunião de Julgamento da Habilitação na 
Concorrência Pública n° 006/2004, que esta Recmrente foi inabilitada, dentre outros 

motivos, pela não apresentação do Balanço registrado na Junta Comercial, bem como não 
houve publicação do mesmo no Diário Oficial. 
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Não prospera a inabilitação nesse tocante, pois consta da documentação 
apresentada que o seu Balanço foi publicado no Diário Oficial do Estado do Amazonas. 

DO PEDIDO 

Ante o exposto, requer, respeitosamente: 

O provimento do presente recurso, com a determinação, por parte da ilustre 
autoridade que o julga, com a decretação da nulidade do resultado da concorrência, 
determinando, ainda, que novo edital seja publicado, e que sejam adotadas providências 
necessárias ao exato cumprimento da Lei, expungindo do novo edital as ilegalidades que 
constavam do edital de concorrência 6/2004, facultando a todas as empresas aéreas a 
participação no certame, sem restrição técnica. 

Ratificando as razões da impugnação tempestivamente apresentada, 

P. Deferimento 

Campinas, 06 de dezembro de 2004. 

FRA""'Tr<TC'r<o sE' R,..,.,-,. Boc • ,. KTlo.T....,. RO'"""'T T s 1.,.~.1~~ \.:dV 1\.lV.l.ll'IV Utu~ 
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ILUSTRÍSSIMO SENHOR PRESIDENTE DA COMISSÃO ESPECIAL DE LICITAÇÃO DOS 

CORREIOS - CELI AC 

:::JOO) 

I " •,' 

REF.~ CONCORRÊNCIA No 00612004-CEL I AC 

TCB -TRANSPORTES CHARTER DO BRASIL LTDA, empresa de direito 

privado, inscrita no CNPJ sob o n° 68.662.725/0001-89, estabel~ida em Cotia/SP, na Rua Frei 

Caneca, no 23 - sala O 1 - Granja Viana, por seu representante legal Sr. Claudio Marcos Keller, 

brasileiro, casado, empresário, portador do CPF No 112.479.62&-22 e RG No 10.&46.561-

5/SSP/SP, residente e domiciliado à Rua Mascarenhas Homem, n° 440- Condomínio São 

Paulo li, Bairro Granja Viana li, Cotia/SP, com endereço profissional impresso no rodapé, onde 

indica para o recebimento das comunicações de estilo, vem perante Vossa Senhoria, com o respeito 

e acatamento devidos, com fulcro no art. 10.9, inciso I, letra "a", da Lei 8.666, de 21.06.93, e com 

fundamento no Edital acima mencionado, observando-se o prazo legal, apresentar 

RECURSO ADMINISTRATIVO 

contra a r. decisão que, em julgando a habilitação dos concorrentes, houve por bem habilitar a 

concorrente BETA - Brazilian Express Transportes Aéreos Ltda, nos termos da Ata 

devidamente lavrada da reunião realizada a 26 de novembro de 2004, irresignação esta que se faz 

pelos relevantes motivos de fato e de Direito a seguir alinhados: 

Rua Frei Caneca, n° 23- sala 01 -Granja Viana- Cotia/SP 
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1. Cuida-se da habilitação da empresa BETA -Ltda em pleito 

licitatório, sustentando a decisão ora vergastada em suposta regularidade na documentação 

apresentada pela licitante. 

2. Trata-se de certame que se desenvolve sob a modalidade de 

Concorrência Pública , tipo "menor preço" e cujo objeto é a contratação de serviços de transporte 

aéreo de cargas. em aeronaves. paletizadas. 

3. Trata-se do descumprimento ao subitem editalício 1.2., Vl alínea "b" 

do Anexo 4 que prevê a necessidade da licitante em trazer aos autos, Certidão Negativa de Falência 

e Concordata, ao subitem 5.2 alínea "c" que trata da apresentação da relação dos itens os quais a ) 

licitante pretende apresentar proposta econômica e ao subitem 1.4 alinea a. I do anexo 4 que prevê a 

necessidade de apresentar para cada aeronave o Certificado de Matricula e o CERTIFICADO DE 

AERONA VEGABILIDADE emitidos pelo DAC. 

4 . Em que pese o respeito que se deva emprestar ao entendimento da 

nobre comissão julgadora, os argumentos utilizados para a habilitação da licitante BETA - Ltda são 

totalmente equivocados, além de não encontrarem supedâneo no ordenamento jurídico vigente. 

5. Necessário esclarecer, de início, que os óbices elencados pela ora 

recorrente serão analisados. em tópicos, de estilo a facilitar a compreensão da matéria recursal. 

11. DO SUB ITEM 1.2., VI ALÍNEA "B" DO ANEXO 4 DO EDITAL 

6. Trata-se de comando editalício que prevê a regularidade jurídica do 

licitante que pretende participar do certame. Para tanto o inciso VI, letra 'b' do comando acima 

estabelece: 

"h) certidão negativa de falência e concordata expedida pelo distribuidor 

da sede da pessoa jurídica ,ou, quando for o caso, de execução patrimonial, 

expedida do domicilio da pessoa física . " 

7. Em verdade, não pode esta D.Comissão aceitar certidões que ferem 

a própria norma de sua expedição. Apesar do edital prever em seu item 5.6. "Os documentos 

exigidos para Habilitação que integrarem o Envelope n° 01 poderão ser apresentados em 
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I_ :., C:f20 (., ~~-~~pri~ certidão, que discrimina "Esta certidão só tem validade no seu original, ressalvado o 

teor do artigo 32, da Lei 8.666193 (Lei de Licitações), e mediante a assinatura do responsável pelo 

expediente do Cartório Distribuidor Civil." O artigo 32 da lei 8.666/93 determina que "Os 

documentos necessários a habilitação poderão ser apresentados em original, por qualquer 

processo de copia autenticada por cartório competente ou por servidor da administração ou 

publicação em órgão da imprensa oficial." O cartório competente, oeste caso, é somente o. 

próprio Cartório Distribuidor Civil que a emitiu, como determina o corpo da certidão. 

8. A certidão apresentada pela empresa BETA se contamina de 

irregularidade quando apresentada na forma de FOTOCÓPIA autenticada pelo Tabelião de 

Notas da Comarca de Barueri- SP, comarca distinta da que emitiu o documento e que é sede 

da empresa (Guarulhos/SP). Tal certidão foi apresentada nesta forma quando o próprio ) 

documento sustenta sua validade somente na forma ORIGINAL ou fotocópia autenticada pelo 

Cartório Distribuidor Civil que a emitiu. 

9. Ora se o próprio documento estabelece as. condições de sua 

validade e elas não foram cumpridas, foge ao nosso entendimento corno esta D. Comissão validou 

tal documento, 

IH. DOS SUBITENS 5.1, ALÍNEA "D", E 5.2 ALÍNEA "C" DO EDITAL 

1 O. Referidos itens do edital prevêem a necessidade dos licitantes 

juntarem relação dos itens para os quais a licitante pretende apresentar proposta econômica. 

11. Neste passo, a empresa BETA não juntou aos autos relação 

prevista nos subitens supra citados, ferindo de morte o PRINCIPIO DA VINCULAÇÃO AO 

EDITAL, e ao sub item 5. 7 alioea "c" . Vejamos o que o preceito editalício estabelece : 

"c) Se a documentação de habilitação NÃO ESTIVER COMPLETA e 

correta ou contrariar qualquer dispositivo deste Edital e seus anexos, A 

LICITANTE SERÁ CONSIDERADA INABILITADA." Grifo nosso. 

12. Ora, não há o que se discutir, sem tal relação é impossível esta 

comissão adivinhar em quais itens a licitante irá participar e conseqüentemente se tem capacidade 
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~- r:: noz,~ __ _!_:__ J 13_ Ademais, o ditame editalício é para ser cumprido, obedecendo o 

Principio da Vinculação ao Edital, pois que outra razão haveria de ter tal comando se não for o de 

destacada importância na analise documental ? 

14. Vejamos o que saudoso Mestre Hely Lopes Meirelles diz a respeito 

do Principio da Vinculação ao Edital, in verbis : 

''A vinculação ao edital é princípio b.ásico de toda licitação. Nem 

se compreenderia que a Administração fzxasse no edital a forma e o modo de 

participação dos licitantes e no decorrer do procedimento ou na realização do 

julgamento se afastasse do estabelecido, ou admitisse a documentação e 

propostas em desacordo com o solicitado. O edital é a lei interna da licitação, e, 

como tal, vincula aos seus termos tanto os licitantes como a Administração que o ) 

expediu" (He/y Lopes Meire//es, in "Direito Administrativo Brasileiro", 26a edição 

atualizada por Eurico de Andrade Azevedo, Délcio Balestero A/eixo e José 

Emmanuel Burle Filho, Malheiros Editores, São Paulo, 2001, p. 259). 

15. Vale trazer a colação entendimento firmado pelo E. Superior 

Tribunal de Justiça, confira-se: 

Superior Tribunal de Justiça 

ACÓRDÃO: RESP 354977/SC (200101284066) 
~ 19873 RECURSO ESPECIAL 
DECISÃO: Vistos, relatados e discutidos os autos em que são partes as acima indicadas, 
acordam os Ministros da PRIMEIRA TURMA do Superior Tribunal de Justiça na 
conformidade dos votos e das notas taquigráficas a seguir, por unanimidade, negar 
provimento ao recurso, nos termos do voto do Sr. Ministro Relator. Os Srs. 
Ministros José Delgado, Francisco Falcão, Luiz Fux e Teori Albino Zavascki votaram com 
o Sr. Ministro Relator. 
DATA DA DECISÃO: 18/11/2003 
OROÃO JULGADOR:- PRIMEIRA lURMA ) 
EMENTA 

RECURSO ESPECIAL. LICITAÇÃO. LEILÃO. EDITAL. PRINCÍPIO DA 
VINCULAÇÃO DO INSTRUMENTO CONVOCA TÓRIO. EDITAL 
FAZ LEI ENTRE AS PARTES. 
- O Princípio da Vinculação ao Instrumento Convocatório se traduz 
na regra de que o edital faz lei entre as partes, devendo os seus 
termos serem observados até o final do certame, vez que vinculam as 
partes. 
RELATOR: MINISTRO HUMBERTO GOMES DE BARROS 
(grifiunos) 

Superior Tribunal de Justiça 

ACÓRDÃO: RESP 444917/DF (200200695004) 
502355 RECURSO ESPECIAL 
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DECISÃO: Vistos, relatados e discutidos os autos em que são partes as acima indicadas, 
acordam os Ministros da SEGUNDA TURMA do Superior Tribunal de Justiça, por 
unanimidade, em não conhecer do recurso, nos termos do voto do Sr. Ministro-Relator. Os 
Srs. Ministros João Otávio de Noronha, Francisco P~nha Martins e Eliana Calmon 
votaram com o Sr. Ministro Relator. 
DATA DA DECISÃO: 20/05/2003 
ORGÃO JULGAOOR: -SEGUNDA TURMA 
EMENTA 
RECURSO ESPECIAL. ADMINISTRATIVO. LICITAÇÃO. PERMISSÃO PARA 
EXPLORAÇÃO DE SERVIÇO DE TRANSPORTE PÚBLICO DO DISTRITO 
FEDERAL. 

PRINCÍPIO DA VINCULAÇÃO AO EDITAL. ALEGADA 
VIOLAÇÃO AO ART. 3°, § 1°, DA LEI N. 8.666/93. 
INOCORRÊNCIA. EXIGÊNCIA RAZOÁVEL DE DECLARAÇÃO 
DE AUSÊNCIA DE VÍNCULO EMPREGATÍCIO OU 
PARTICIPATIVO. 
INIDONEIDADE DO RECORRENTE. NÃO ATRIBUIÇÃO DE PONTOS. AUSÊNCIA 
DE PREQUESTIONAMENTO. 
Da análise das cláusulas 2.3.1, 2.4.2, "c", e 2.5.5, e do item 6 do Anexo VII do Edital de 
Concorrência n. 001/96 - DMTU, conclui-se que o objetivo do Poder Público era delegar 
permissões para explorar Serviço de Transporte Público Alternativo do Distrito Federal a 
pessoas fisicas residentes no Distrito Federal que não fossem detentoras de permissão ou 
concessão do Distrito Federal ou tivessem vínculo empregatício com carga horária diária 
superior a cinco horas ou com o serviço público. 
o. recorrente, por ser detentor de permissão do Distrito Federal, mas ter apresentado à 
Administração declaração de ausência de vínculo, foi devidamente considemdo inabilitado 
pelo DMTU, com fundamento nas cláusulas 7.3 e 7.4, "b", do edital, sendo configumda a 
inidoneidade para participar da licitação. 

"A vinculação ao edital é princípio básico de toda licitação. Nem se 
compreenderia que a Administração fixasse no edital a forma e o 
modo. de participação dos licitantes e no. decorrer do. procedimento. 
ou na realização do julgamento se afastasse do estabelecido, ou 
admitisse a documentação e propostas em desacordo com o 
solicitado. O edital é a lei interna da licitação, e, como tal, vincula aos 
seus termos tanto os licitantes como a Administração que o expediu" 
(Hely Lopes Meirelles, in "Direito Administrativo Brasileiro", 26• 
edição atualizada por Eurico de Andrade Azevedo, Délcio Balestero 
Aleixo e José Emmanuel Burle Filho, Malheiros Editores, São Paulo, 
2001, p. 259). 
Na hipótese em exame, o recorrente só teria direito a obter os 20 pontos, previstos no. item 6 
do Anexo VII do Edital de Concorrência n. 001/96 - DMTU, se lograsse demonstmr a 
ausência de vínculo empregatício ou participativo em atividade econômica inscrita ou 
registrada em órgão do Distrito Federal, o que não ocorreu. Tal critério de pontuação se 
mostra razoável. e não- frustra o caráter competitivo do certame, mas dá oportunidade 
àqueles que não tinham vínculo com a autoridade licitante. 
Ausência de prequestionamento quanto aos apontados vícios de publicidade do edital e da 
ocorrência do fàto consumado. 
Nãõ Cãbimento, llõ presente recurso especiai, da anáiise de possívei iiegaiidade da outorga 
de permissão a outros concorrentes, uma vez que tal questão não é objeto da ação em 
exame. 
Recurso especial não conhecido. 
RELATOR: MINISTRO FRANCIULLI NETTO (grifàmos) 

Superior Tribunal de Justiça 

ACÓRDÃO: ROMS 10491/SC (19-9800985220) 
427051 RECURSO ORDINARIO EM MANDAOO DE SEGURANÇA 
DECISÃO: Vistos, relatados e discutidos estes autos, acordam os Ministros da Segunda 
Turma do Superior Tribunal de Justiça, na conformidade dos votos e das notas taquigráficas 
a seguir, por unanimidade, negar provimento ao recurso ordinário; nos termos do v<>to da 
Ministra-Relatora. Votaram com a Relatom os Ministros Paulo Medina, Francisco Peçanha 
Martins, Eliana Calmon e Franciulli Netto. 
DATA DA DECISÃO; O:i/03/2002 
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ORGÃO JULGADOR: - SEGUNDA TURMA 
EMENTA 
RECURSO EM MANDADO DE SEGURANÇA PROCESSUAL CIVIL E 
ADMINISTRATIVO, 
SITUAÇÃO FÁTICA COMPLEXA NÃO DEMONSTRADA DILAÇÃO PROBATÓRIA 
INADEQUAÇÃO DA VIA ELEITA LICITAÇÃO. CARTA DE CO­
RESPONSABILIDADE TÉCNICA ALTERADA INDEVIDAMENTE. REVOGAÇÃO 
PELA ADMINISTRAÇÃO DA DECISÃO HOMOLOGATÓRIA EM FACE. DA 
AUSÊNCIA DE REQUISITO PREVIAMENTE EXIGIDO PELO EDITAL. 
ARGUMENTOS DESARRAZOADOS. RECURSO DESPROVIDO. 
I - O mandado de segurança pressupõe a existência de direito líqüido e certo, apoiado em 
làtos incontroversos, e não em làtos complexos que reclamam produção e cotejo de provas. 

II - Os argumentos expendidos pela Recorrente revelam a completa 
falta de possibilidade jurídica do pedido do presente recurso. O 
certame licitatório ao ser realizado deve apresentar completa 
vinculação ao demandado no. edital, de forma que é vedada a 
exclusão de exigência editalícia, sob pena de ferir preceitos legais 
inerentes à licitação, conforme dispõe a Lei n.0 8.666, de 21 de junho 
de-1993. 
III - Recurso conhecido, porém, desprovido. 
RELATOR: MINISTRO LAURITA VAZ (grifumos} 

Superior Tribunal de Justiça 

ACÓRDÃO: ROMS l0847/MA(l99900384245) 
41468 I RECURSO ORDINARlO EM MANDADo DE SEGURANÇA 
DECISÃO: Vistos, relatados e discutidos estes autos, acordam os Ministros da Segunda 
Turma do Superior Tribunal de Justiça, na conformidade dos votos e das notas taquigráficas 
a seguir, por unanimidade, negar provimento ao· recui"S()' ordinário; nos termos 00. voto- da 
Sra. 
Ministra-Relatora. Votaram com a Relatora os Ministros Paulo Medina, Francisco Peçanha 
Martins, Eliana Calmon e Franciulli Netto. 
DATA DA DEÇISÃO: 27/ll/2001 
ORGÃO JULGADOR: -SEGUNDA TURMA 
EMENTA 

ROMS. LICITAÇÃO. PRINCÍPIO DA VINCULAÇÃO AO 
INSTRUMENTO CONVOCATÓRIO. DESCLASSIFICAÇÃO. 
NÃO OBSERVÂNCIA DO DISPOSTO NO EDITAL PELA 
EMPRESA RECORRENTE. DECISÃO ADMINISTRATIVA 
PROFERIDA SOB O CRIVO DA LEGALIDADE. 
I - O edital é elemento fundamental do procedimento licitatório. Ele é 
que fixa as condições de realização da licitação, determina o seu 
objeto, discrimina as garantias e os deveres de ambas as partes, 
regulando todo o certame público. 
H - Se o Recorrente, ciente das normas editalícias, não apresentou em época oportuna 
qualquer impugnação, ao deixar de atendê-las incorreu no risco e na possibilidade de sua 
desc!!!.ssillca~o, como de futo aconteceu. 
III - Recurso desprovido. 
RELATOR: MINISTRO LAURlTA VAZ (grilàmos} 

16. Necessário argumentar, outrossim, que o poder discricionário desta 

administração tem limites, e não pode esta Comissão inovar, desrespeitando princípios basilares da 

Administração Pública, tratados de forma clara e concisa em nossa carta Magna em seu art. 37. 

IV. DO SUBITEM 1.4, ALINEA A.l, DO ANEXO 4 DO EDITAL 

Rua Fre i Caneca, n° 23- sala 01 -Granja Viana- Cotia/SP 
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V -Si::J 1- 17. Trata-se de comando editalício que prevê a regularidade jurídica do 

. OI 
9 ~cJante que pretende participar do certame. Para tanto a alínea A.1 do comando acima estabelece: 
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A.l) para cada aeronave o Certificado de Matricula e o 

CERTIFICADO DE AERONA VEGABILIDADE emitidos pelo DAC. .. " 

18. A empresa BETA Ltda, em flagrante desrespeito ao ditame 

editalício apresenta CERTIFICADO DE AERONA VEGABILIDADE em DUPLICIDADE, (PP 

BRR - 707.323 C - 20088), sendo que no primeiro consta um peso Maximo de decolagem de 

112.266 kg- pág 125, e no segundo um peso diferente a maior, de 148.327 kg- pág 126. 

19. O primeiro Certificado apresenta uma aeronave que não comporta a 

capacidade de carga exigida pelo Edital, de acordo com a Ficha Técnica do item 6, linha 69011, que 

exige capacidade de carga de 35.000 kg, enquanto que a aeronave, conforme o Certificado, não ) 

poderia transportar mais. do que 25.000 kg de carga. Já o item 3, linha 50011, exige uma capacidade 

de carga de 43.000 kg, maior ainda que a linha anterior e impossível de ser atendida pela aeronave 

indicada. 

20. Podemos verificar que o DAC, através das Especificações 

Operativas. emitidas para a BETA, pág 156 dos documentos. de habilitação, em seu item E.4, 

determina que "a Brazilian Express Transportes Aéreos Ltda NÃO está autorizada a utilizar o 

valor de peso médio de frota. Os despachos das aeronaves da Brazilian Express Transportes 

Aéreos Ltda deverão utilizar os pesos específicos de cada aeronave."; portanto, os pesos 

mencionados nos Certificados. de Aeronavegabilidade. 

21. Vejam senhores, o segundo certificado, alem de apresentar 

duplicidade, com diferença em sua capacidade, foi apresentado em cópia scaneada e tmpressa por 

impressora a jato de tinta, sem validade jurídica nenhuma, pois, como de fácil comprovação, não 

existe aposto de carimbo cartorário validando tal documento. 

22. lmpende aqui destacar que esta Comissão inabilitou a nossa 

empresa (TCB) exatamente por apresentar cópia simples sem autenticação, e no caso especificado 

acima, usa o mesmo peso com medida diferente. 

23. É de suma importância que o Principio da Moralidade e Igualdade 

entre os licitantes seja respeitado, e que haja isonomia nos atos praticados, sem que este ou aquele 

seja de alguma forma beneficiado. Não há de se prestigiar posição decisória assumida pela 

Comissão de Licitação, que inabilita um concorrente com base em circunstância pertinente e não 

usa a mesma decisão para outro concorrente que fere o mesmo ditame. 

6 f YJ· 
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~ , =~ c0pr: r .' J 22. Ante todo o exposto, requer-se a V. Sas. que se dignem receber o 

presente recurso no efeito SUSPENSIVO, conforme prevê o art. 109, parágrafo 2°, da Lei 8.666/93, 

procedendo-se à comunicação dos demais licitantes para que ofereçam a impugnação que lhes 

aprouver, no prazo legal, reformando a decisão ora atacada para considerar INABILITADA a 

empresa Brazilian Express Transportes Aéreos Ltda, dando-se, ao final, integral PROVIMENTO 

para o fim de INABILITAR a licitante ao pleito licitatório em pauta. 

Termos em que, 

p. deferimento. 

Brasília, 07 de dezembro de 2004. 

~c::: ~-&L-c_.. 
TrRANSPORTES CHARTER DO BRASIL LTDA 

Cláudio Marcos KeHer 

Representante Legal 

Ru a Frei Canec a, n° 23 - sa la 01 -Granja Vi ana - Coti a/SP 
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1 c;noDs1 J ~L STRISSIMO SENHOR MAURICIO COELHO MADUREIRA,DIGNISSIMO 
- PRESIDENTE DA COMISSÃO ESPECIAL DE LICITAÇÃO DA EMPRESA 

BRASILEIRA DE CORRREIOS E TELEGRAFOS- ECT 

AIR BRASIL LINHAS AÉREAS L TOA, inscrita no CNPJ/MF 
06.101.880/0001-79 e com Inscrição Estadual N° 116.778.489.114, com sede na 
Rua General Pantaleão Teles n° 67/69 Jardim Aeroporto - 04355-040, no ) 
Município e comarca de São Paulo , estado de São Paulo, vem à presença de 
Vossa Senhoria, por seu Diretor Presidente que esta subscreve, para, 
tempestivamente, com o devido respeito e acatamento, IÇ~streado no § 1 o do 
artigo 1 09, da lei Federal n° 8.666/93, com as modificações que lhe foram 
introduzidas posteriormente pelas Leis 8 .. 883/94 e 9.648/98 e ainda pelo ítem 9 
do edital de concorrência n°006/2004/CEUAC, 

R E C O R R E R, 
do julgamento,exarado pela douta comissão especial de licitação, que decidiu 
inabilitar a licitante, ora Recorrente, de participar do certame Licitatório de 
Prestação de serviços de transporte Aéreo de cargas promovido por essa 
Empresa Brasileira de Correios e Telégrafos , e o faz nas razões de fato e nos 
fundamentos Jurídicos adiante expostos: 

Entendeu a douta comissão especial, inabilitar a Recorrente, 
alegando que os documentos apresentados estão em desacordo com o ítem 5.6 
do edital, uma vez que são cópias simples sem autenticação. E ainda alega que 
o "certificado de matrícula da aeronave e o certificado de aeronavegabilidade ) 
estão de tal forma ilegíveis que não é possível identificar o prefixo da aeronave", 
diz também que tais documentos constam como operador a empresa "ASSA 
Aerolinhas Brasileiras S.A., não sendo apresentado nenhum documento que 
possibilite identificar a transferência da aeronave para a licitante, contrariando o 
subitem 2.4 do edital". 

E por fim, assevera que: " O atestado de capacidade técnica 
apresentado não esta de acordo com a alínea "a" 1.1 do subitem 5.2 do edital, 
pois as atividades atestadas não são compatíveis em características, quantidade 
e prazos com o objetivo da licitação. 

Ao decidir pela inabilitação da Recorrente, pelas razões 
apontadas, a douta comissão ignorou os princípios que regem a licitação, além 
da incidir em grave erro. Antes porém de demonstrar o alegado, cabe argüir em 
preliminar o seguinte: 

.rJ· 
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. . SJj r Somente a empresa Beta Brazilian Express Transportes Aéreos 
Ltda;! e a Recorrente habilitaram-se no item "3" da concorrência para prestar 
setviços no trecho Recife-Salvador-Guarulhos. Com a inabilitação sumária 

· ·mpg5ta a empresa ora recorrente, não há legitimidade na escolha, ficando 
prejudicada a licitação. 

Os fins da licitação são, em primeiro lugar evidenciar de forma 
objetiva qual o melhor contratante dentre os concorrentes; em segundo lugar, 
honrar o princípio da igualdade de todos diante da Lei. Permanecendo no 
certame apenas um concorrente instala-se uma arbitrariedade, que não se 
compagina com o primeiro dos princípios licitatórios, o do asseguramento do 
melhor ofertante, ficando severas seqüelas para o relacionamento entre a 
comissão especial e os licitantes, que deve ser justo, correto, transparente e 
eficiente. 

Com efeito,ninguém desconhece que a partir da constituição de 
1988, a licitação passou a ser principio cardeal para toda Administração Pública, 
direta ou fundacional, de qualquer dos poderes das entidades federativas. Tem­
se dito com absoluto acerto, que a norma do artigo 37, inciso XXI, da 
constituição, além de propiciar igualdade de condições e oportunidade para 
todos os que querem contratar serviços com a administração ; Atua ainda como 
fator de eficiência e moralidade nos negócios públicos. 

Em se tratando de serviços públicos a constituição tem ainda 
norma especifica no seu artigo 175, dispondo, como não poderia deixar de ser, 
que a concessão ou permissão seja sempre precedida de licitação, importa 
então dizer, que para contratar com a, administração é preciso licitação; essa é 
a regra. Não há licitação com uma única empresa participante. 

Cabe observar ainda que as mesmas razões encontradas para 
inabilitar a recorrente, também estão presentes na empresa Beta, que foi 
habilitada. 

Portando, como medida legal e de justiça, mantendo-se a 
inabilitação da recorrente, a licitação deverá ser anulada, pois falta a 
necessária competição de um processo de seleção. 

Dito isto em preliminar, demonstra-se a óbvia condição de 
ilegitimidade da licitação, porém o que se vai demonstrar a seguir é uma 
seqüência de erros que culminam com a inabilitação da Recorrente. 

É evidente que a comissão especial pode inabilitar licitantes por 
razões de conveniência, ou seja, para melhor atender o interesse público, assim 
como, pode inabilitar por razões de ilegalidade. Contudo a matéria sofre uma 
refração especifica no que diz respeito ao campo da licitação. 

Cabe a inabilitação desde que as razões de interesse público 
decorram de fato superveniente a própria licitação e que estejam devidamente 
comprovados e ainda sejam pertinentes e suficientes para justificar tal conduta. 
Exige-se um nexo de razoabilidade entre o fator invocado e a medida 
deflagrada. Não se pode, evidentemente provocar uma inabilitação por uma 
questiúncula, por uma conveniência minúscula, senão vejamos: 

.fi 
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:~;;~-::~~ ::·'~~ocumentos abaixo discriminados em cópia simples, 
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8 9 
-- -- - . ~e !f autenticação e sem apresentação dos Originais para autenticação pela 

f L · ~emissão, contrariando o subitem 5.6 do edital" 
/ :.o Ot3c>JO" . 1 ~ d' ! -Certidão de Aeronavegabilidade e Certificado de Matrícula; 

t_::_ . -. r~n9r:lt)' "·~,._~ I -Certificado de Homologação de Empresa de Transporte Aéreo-CHETA 
--- -.:!...1 -Atestado de Capacidade Técnica; 

- Declaração de que atende o inciso V do artigo 27 da Lei 8.666/93 
-Certidão Negativa de Falência e Concordata, 
Já é assente no direito Pátrio as premissas do artigo 225 do novo 

Código Civil Brasileiro, que determina que os documentos reproduzidos 
mecânica ou eletronicamente, fazem prova plena. 

Assim, o reconhecimento de um documento como verdadeiro deixou 
de ser previamente exigido como vinha ocorrendo em diversas repartições. Com 
o dispositivo acima referido, nossa legislação passou a prestigiar o chamado 
principio da verdade documental, que considera o documento como verdadeiro 
até que provem o contrário. 

Cabe também ressaltar que a recorrente, provou junto à comissão ) 
estar certificada pelos Correios através do CRC- Certificado de Registro 
Cadastral e ainda pelo SICAF- Sistema de Cadastro de Fornecedores, ambos 
válidos e ativos. 

Por outro lado, o item 5.6.2 do edital de licitação assevera: 
"A aceitação de certidões extraídas Via Internet dependerá de 

confirmação de sua autenticidade que será feita pela comissão" 
Exceção feita ao atestado de capacidade técnica, todos os outros 

documentos foram extraídos Via Internet. É estranho que a comissão especial, 
inabilitou a Recorrente sem confirmar,nos termos do edital, a veracidade dos 
documentos Via Internet. 

Já o Atestado de Capacidade Técnica exprime a realidade e atende 
aos ditames do edital e pode ser comprovado, se for o caso, por simples 
diligência. 

Outro fato bastante estranho é quando a comissão informa que a 
Recorrente contrariou o subitem 2.4 do edital, neste caso foi absolutamente 
ignorado o Contrato de Arrendamento de Aeronave que a recorrente mantém 
com ABSA Aerolinhas Brasileiras S.A. , e provavelmente outro grosseiro erro foi ) 
confundir contrato de Arrendamento de Aeronave com sub contratação de 
serviços. 

É oportuno informar que o contrato de Arrendamento está devidamente 
homologado pelo DAC- Departamento de Aviação Civil, e também a disposição 
via internet. 

Quando está em jogo o melhor para os cofres públicos e a 
transparência de um processo licitatório é, facultado ao responsável público, 
solicitar dados esclarecedores a serem reexaminados á luz da razão, para que 
fique afastada qualquer hipótese de suspeição dos agentes públicos. 

J7 
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A recorrente preenche os requisitos exigidos pela 
,7:.; ! E-mpresa Brasileira de Correios e Telégrafos -ECT e pode prestar a ela 

: excelentes serviços. 
~3~~0 . l~vd , Diante do exposto, e da absoluta convicção que foram 
) . L-t(}Q(.tC:I I ~:._·,-- - --- , apresentados, os documentos relativos à habilitação jurídica, qualificação 

técnica, qualificação econômico financeira e regularidade fiscal , que 
comprovam cabalmente que possue a recorrente plenas condições legais, 
técnicas e financeiras para contratar com o poder público, requer que o 
julgamento seja convertido em diligência para que fique cristalinamente 
confirmado o alegado. 

O preenchimento de requisitos legais constitui premissa 
básica, condição sine qua non para efeito de habilitação da recorrente; de outro 
lado, a administração publica não pode dessa exigência descurar, visto tratar-se 
de norma legal cogente, que lhe outorga um poder/dever inderrogável. 

Assim sendo, respeitosamente requer seja o julgamento 
convertido em diligência, para que fique demonstrado a lisura dos documentos 
apresentados, afim de que possa, de fato, surtir seus válidos e jurídicos efeitos, 
tornando a recorrente habilitada a continuar no certame licitatório , 

Termos .em que, por ser de Direito, 

P. e E. Deferimento 

~ y 
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1i(t '"MO. SR. MAURICIO MADUREIRA. 
''·' J 

PRESIDENTE DA COMISSÃO ESPECIAL DE LICITAÇÃO, DESIGNADA PELA 

PORTARIA PR N° 134/2004, DA ADMINISTRAÇÃO CENTRAL, DA EMPRESA 

BRASILEIRA DE CORREIOS E TELÉGRAFOS - ECT 

Ref: Concorrência n° 006/2004/CEUAC 

SKYMASTER AIRliNES L TOA, empresa brasileira, em 

funcionamento, estabelecida e sediada na Av. Torquato Tapajós, 4080- Flores­

Manaus/AM, CEP 69.048-660, inscrita no CNPJIMF sob o n° 00.966.339/0001-47, 

vem, por seu representante legal devidamente qualificado nos autos do processo 

da concorrência, com o respeito e acatamento costumeiros ante V. Sas., fazendo 

uso de seu direito de petição, interpor o presente RECURSO ADMINISTRATIVO 

) 

para a penalização da empresa Varig Logística 5/A - VARILOG no c-ertame ) 

referido, rogando seja o mesmo recepcionado, analisado e, ao final, acolhido, 

tudo conforme as motivações de fato e fundamentos de direito que passa a expor, 

acrescentando, também, o requerimento para que o recurso suba até a Instância 

Superior, caso não seja atendido em primeiro grau. 

1- PRELIMINARMENTE 

Consigne-se, de modo preliminar, que algumas das alegações 

fundamentadas que aqui tomarão espaço já haviam sido objeto de manifestação 

formal ao Presidente da Comissão licitante em questão, na própria Ata da 1 a 

Reunião de Licitação, que teve inicio no dia 25/11/2004, as 09:00 hs. ~ 

Avenida Torquato Tapajós 4080- Flores- Manaus- AM- Brasil- CEP 69.048-660 - Fone: 092-652-4000 - Fax: 092-651 -1310 
Aeroporto Internacional de Viracopos - Salas 07 e 08- Rodovia Santos-Dumont, Km 66 - Campinas I SP- CEP 13.051 -970 

Fone/Fax: (019) 3725-7707- Fone: (019) 3725-770813725-7709 
E-mail - pozzetti@skymaster.com.br I log .br@terra.com.br 

_j_ 



~ .· _ 
·~-- DENAF __ ~)0 

-- ç L 9 ~ Skymaster AirLines Ltda----....L.d] 

JCÇ;;;·-" '" ..... ":§'-~ - ---r--,77"' I I .. 
LJ Z. v S! ::J . ~C&Jir, ,~ 

Referida manifestação foi expressa pela empresa TAF LINHAS 
0!3t{~Q " - I~Vd ::. I 

·~_:._no ;::,f)l 1 r:-1-- J --AÉREAS S/A, que avaliou os documentos das licitantes, em especial os da 

VARILOG, e fez as observações ao Presidente da CEL, solicitando a sua 

INABILITAÇÃO. 

11- DOS FATOS 

A Ata da Reunião de Julgamento da Habilitação na 

Concorrência Publica n 006/2004- CEUAC, realizada em 26/11/2004, prolatou 

DECISÃO dos membros da Comissão Especial de Licitação, INABILITANDO a ) 

empresa VARILOG, por: 

1 ) Apresentar aeronaves com contrato de arrendamento operacional 

celebrado com a VARIG S/A, empresa que não atende aos requisitos do 

subitem 1.3 do Anexo 4 do Edital, contrariando a alínea "28" do subitem 1.4 

do Anexo 4 do Edital; 

2) Apresentar intenção de compra de aeronave sem confirmação, e não 

contrato de arrendamento, conforme preceitua a alínea "a" do subitem 1.4 

do Anexo 4 do Edital; e 

3) Apresentar documento inidôneo - Certidão de Regularidade com a 

Fazenda Federal com CNPJ da filial e não da matriz. 

111 - DO MÉRITO E DO DIREITO 

Inicialmente, insta mencionar que um edital não é um 

memorando, uma carta e nem mesmo uma portaria. É uma peça técnica de 

importância extrema para qualquer licitação. 

Um edital hígido, correto, íntegro, portanto, não é algo que 

redunde de um capricho deste ou daquele, menos ainda da recorrente, mas 

verdadeiramente de algo que busca estender referida integridade aos serviços 

que serão prestados à empresa pública e, portanto, em prol da população. 

Destacamos as orientações do Tribunal de Contas da União, 

em sua publicação Licitações e Contratos - Orientações Básicas, 2003: ~ 
Avenida Torquato Tapajós 4080- Flores- Manaus - AM- Brasil- CEP 69.048-660 - Fone: 092-652-4000- Fax: 09~ 2 
Aeroporto Internacional de Viracopos - Salas 07 e 08- Rodovia Santos-Dumont, Km 66- Campinas I SP- CEP 13.051 -970 

Fone/Fax: (019) 3725-7707- Fone: (019) 3725-770813725-7709 
E-mail - pozzetti@skymaster.com.br I log .br@terra.com.br 
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_v~0!)?,s-r~~'2.t_ j "Os seguintes princípios básicos que noteiam os procedimentos 

licitatórios devem ser observados, dentre outros: 

Principio da Legalidade - Nos procedimentos de licitação, 

esse princtpto vincula os licitantes a e Administração Publica às regras 

estabelecidas nas normas e princípios em vigor. Pág 15. 

Principio da Moralidade e da Probidade Administrativa - a 

conduta dos licitantes e dos agentes públicos tem que ser, alem de licita, 

compatível com a moral, a ética, os bons costumes e as regras da boa 

administração. Pág 15. 

Principio da Vinculação ao Instrumento Convocatorio - ) 

Obriga a Administração e o licitante a observarem as normas e condições 

estabelecidas no ato convocatorio. Nada poderá ser criado ou feito sem que haja 

previsão no ato convocatorio. Pág 16. 

Quando o agente publico tiver conhecimento de que 

determinado documento apresentado é falso, deverá adotar as providencias que o 

caso exigir, sob pena de solidariedade com aquele que praticou o ato ilegal. Pág 

116. 

Na modalidade pregão, o licitante ficará impedido de licitar e 

contratar com a União, Estados, Distrito Federal ou Municípios, e será 

descredenciado no Sicaf, ou nos sistemas de cadastramento de fornecedores 

semelhantes, pelo prazo de até cinco anos, quando: ) 

- comportar-se de modo inid6neo ou cometer fraude fiscal. Pág 

224. 

Sendo assim, nota-se que o edital é o meio pelo qual o ente 

público, estabelecendo suas necessidades, convoca as empresas que estejam 

em consonância com as características ali estabelecidas - e caso queiram -

participem da licitação. 

Entretanto, ao se predispor a participar da licitação, a empresa 

interessada deverá demonstrar que cumpre as exigências do edital, juntando as 

certidões e demais documentações necessárias ali estipuladas. ~ 
Avenida Torquato Tapajós 4080- Flores - Manaus- AM- Brasil- CEP 69.048-660- Fone: 092-652-4000 -~1-1310 3 
Aeroporto Internacional de Viracopos- Salas 07 e 08 - Rodovia Santos-Dumonl, Km 66 - Campinas I SP- CEP 13.051-970 

Fone/Fax: (019) 3725-7707 - Fone: (019) 3725-770813725-7709 
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No caso em apreço, apesar do edital prever expressamente 

que a proibição das empresas interessadas apresentarem contrato de 

arrendamento de aeronave com empresas que não estivessem com sua situação 

regular junto às Fazendas Federal, Estadual e Municipal, e junto ao INSS e 

FGTS, a empresa VARILOG, fraudulentamente, tentou utilizar-se de aeronaves 

de terceiras empresas (Inidôneas), para a execução dos serviços da ECT, 

descumprindo, assim as regras editalicias. 

Como pode ser notado na Documentação de Habilitação da 

VARILOG, foram apresentadas aeronaves (prefixo brasileiro) a serem utilizadas 

na realização das linhas, que se encontram em contrato de arrendamento com 

a VARIG S/ A, caracterizando que não está respeitando as regras da Lei 

8.666/93, posto que tentou fraudar a licitação tentando utilizar aeronaves de 

empresas -que não estão em situação regular junto às Fazendas Federal, 

Estadual e Municipal. bem como junto à Previdência Social. para a prestação 

dos serviços públicos contratados, burlando frontalmente as regras editalícias e 

da legislação ordinária. 

Com efeito, a VARILOG, até a presente data, possui apenas 

duas aeronaves registradas em seu nome, quais sejam: as de prefixo PP-VLG 

(727-100C) e PR-LGB (727-200C) (doc. anexo). 

As outras aeronaves oferecidas para a prestação dos serviços 

) 

las de orefixo PP-VLD- serial number 20425). PP-VLE (serial number 19666). ) , ------ r -- ------- --- ------------- ----- -- -- - ,J - - - -- , --- - -- - - -- - - --- - - -- '' 

PP-VLS (serial number 19508), PP-VQU (serial number 20880) e PP-VQV (serial 

number 22166) (doc. anexo) são de propriedade e posse da VARIG S/A, que, 

sabidamente, não possui situação regular para participar de Licitações e nem 

pode atuar no tipo de transporte licitado na Concorrência em foco. 

É extremamente importante ressaltar, como de praxe e cautela 

do Poder Público, que no edital consta, como exigência, comprovação de 

"Regularidade Fiscal" (cf. item subitem 1.3 do Anexo 4 do Edital, contrariando a 

alínea "a2" do subitem 1.4 do Anexo 4 do Edital), da matriz da empresa. 

Entretanto, a VARILOG, em ato de absoluto desrespeito e 

tentando 'ludibriar' e 'fraudar' a concorrência pública, acostou apenas a certidão 

de uma de suas filiais e, com isso, agiu de modo inidôneo na presente licitação. 
Avenida Torquato Tapajós 4080 - Flores- Manaus- AM - Brasil- CEP 69.048-660- Fone: 092-652-4000 - Fax: 092-651-1310 4 
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VARJLOG juntou a de uma de suas filiais, resta claro que a mesma agiu de modo 

inidôneo e deverá arcar com os ônus por sua atitude. 

Sob a penalidade a ser imposta pela inidoneidade de empresa 

em licitações, o Egrégio Superior Tribunal de Justiça assim tem decidido: 

Superior Tribunal de Justiça 
ACÓRDÃO: ROMS 15999/BA (200300317954) 
537089 RECURSO ORDINARIO EM MANDADO DE SEGURANÇA 
DECISÃO: Vistos e relatados os autos em que são partes as 
acima indicadas, após o voto-vista do Sr. Mini stro JOSÉ 
DELGADO, decide a Primeira Turma do Superior Tribunal de 
Justiça, por unanimidade, negar provimento ao recurso, na 
forma do relatório e notas taquigráficas constantes dos 
autos, que ficam fazendo parte integrante do presente 
julgado. Os Srs. Ministros LUIZ FUX, TEOR! ALBINO ZAVASCKI, 
DENISE ARRUDA e JOSÉ DELGADO (voto-vista) votaram com o Sr. 
Ministro Relator. 
DATA DA DECISÃO: 16/12/2003 
ORGAO JULGADOR: - PRIMEIRA TURMA 
EMENTA 
ADMINISTRATIVO. LICITAÇÃO. RECURSO ORDINÁRIO EM MANDADO DE 
SEGURANÇA. APLICAÇÃO DE PENA DE INIDONEIDADE PARA LICITAR E 
CONTRATAR COM A ADMINISTRAÇÃO PÚBLICA. ALEGAÇÃO DE VÍCIOS 
DE CITAÇÃO E INTIMAÇÃO. INOCORRtNCIA. 
I Assim como no processo civil, o comparecimento 
espontâneo supre a irregularidade da citação do processo 
administrativo, ainda mais quando, tendo sido oferecida 
defesa, esta foi apreciada pela decisão administrativa. 
II ~ intimações das decisões tomadas em processo 
administrativo podem ser feitas somente na pessoa do 
administrado, sendo opcional a intimação do advogado 
constituido, vez que não existe lei impondo a intimação do 
defensor. 
III Todo aquele que se submete à 
administração f mesmo que de forma indireta f está 
sujeito às sanções administrativas decorrentes 
da falsidade das alegações feitas . 
IV - Recurso ordinário improvido. 
RELATOR: MINISTRO FRANCISCO FALCÃO 
FONTE: DJ DATA: 05/04/2004 PG: 00203 
(grifamos) 

Superior Tribunal de Justiça 
ACÓRDÃO: RESP 444917/DF (200200695004) 
502355 RECURSO ESPECIAL 
DECISÃO: Vistos, relatados e discutidos os autos em que são 
partes as acima indicadas, acordam os Ministros da SEGUNDA 
TURMA do Superior Tribunal de Justiça, por unanimidade, em 
não conhecer do recurso, nos termos do voto do Sr. 
Ministro-Relator . Os Srs . Ministros João Otávio de Noronha , 
Francisco Peçanha Martins e Eliana Calmon votaram com o Sr . 
Ministro Relator. 
DATA DA DECISÃO; 2 0/05/2003 
ORGAO JULGADOR; - SEGUNDA TURMA 
E M E N T A 
RECURSO ESPECIAL. ADMINISTRATIVO. LICITAÇÃO . PERMISSÃO PARA 
EXPLORAÇÃO DE SERVIÇO DE TRANSPORTE PÚBLICO DO DISTRITO 
FEDERAL. 

Avenida Torquato Tapajós 4080 - Flores - Manaus - AM - Brasil - CEP 69.048-660- Fone: 092-652-4000 - Fax: 092-651 -1310 5 
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PRINCÍPIO DA VINCULAÇÃO AO EDITAL. ALEGADA VIOLAÇÃO AO ART. 
3°, § 1°, DA LEI N. 8.666/93. INOCORRftNCIA. EXIG~NCIA 
RAZOÁVEL DE DECLARAÇÃO DE AUS~NCIA DE VÍNCULO EMPREGATÍCIO 
OU PARTICIPATIVO. 
INIDONEIDADE DO RECORRENTE. NÃO ATRIBUIÇÃO DE PONTOS. 
AUS~NCIA DE PREQUESTIONAMENTO. 
Da análise das c1áusul.as 2. 3.1, 2. 4. 2, "c", e 
2. 5. 5, e do item 6 do Anexo VII do Edital de 
Concorrência n. 001/96 - DMTU, conc1ui-se que o 
objetivo do Poder Púb1ico era de1egar permissões 
para exp1orar Serviço de Transporte Púb1ico 
A1ternativo do Distrito Federa1 a pessoas 
físicas residentes no Distrito Federa1 que não 
fossem detentoras de permissão ou concessão do 
Distrito Eedera1 ou tivessem vincul.o 
empregatício com carga horária diária superior a 
cinco horas ou com o serviço púb1ico . 
O recorrente, por ser detentor de permissão do 
Distrito Eedera1, mas ter apresentado à 
Administração dec1aração de ausência de vincu1o, 
foi devidamente considerado inabi1itado pe1o 
DMTU, com fundamento nas c1áusu1as 7. 3 e 7. 4, 
"b", do edita1, sendo configurada a inidoneidade 
para participar da 1icitação. 
"A vinculação ao edital é principio básico de toda 
licitação. Nem se compreenderia que a Administração fixasse 
no edital a forma e o modo de participação dos licitantes e 
no decorrer do procedimento ou na realização do julgamento 
se afastasse do estabelecido, ou admitisse a documentação e 
propostas em desacordo com o solicitado . o edital é a l ei 
interna da licitação, e, como tal, vincula aos seus termos 
tanto os licitantes como a Administração que o expediu" 
(Hely Lopes Meirelles, in "Direito Administrati vo 
Brasileiro", 26a edição atualizada por Eurico de Andrade 
Azevedo, Délcio Balestero Aleixo e José Emmanuel Burle 
Filho, Malheiros Editores, São Paulo, 2001, p. 259). 
Na hipótese em exame, o recorrente só teria direito a obter 
os 2 0 pontos , p r evi stos no item 6 do ~-~exo VII do Edital de 
Concorrência n. 001/96 - DMTU, se lograsse demonstrar a 
ausência de vinculo empregaticio ou participativo em 
atividade econômica inscrita ou registrada em órgão do 
Distrito Federal, o que não ocorreu. Tal critério de 
pontuação se mostra razoável e não frustra o caráter 
competitivo do certame, mas dá oportunidade àqueles que não 
tinham vinculo com a autoridade licitante. 
Ausência de prequestionamento quanto aos apontados vicios 
de publicidade do edital e da ocorrência do fato consumado. 
Não cabimento, no presente recurso especial, da análise de 
possivel ilegalidade da outorga de permissão a outros 
concorrentes, uma vez que tal questão não é objeto da ação 
em exame. 
Recurso especial não conhecido. 
RELATOR: MINISTRO FRANCIULLI NETTO 
FONTE: DJ DATA: 08/09/2003 PG: 00285 
(grifamos) 

Superior Tribunal de Justiça 
ACÓRDÃO: ROMS 15166/BA (200200942657) 
502130 RECURSO ORDINARIO EM MANDADO DE SEGURANÇA 
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DECISÃO: Vistos, relatados e discutidos os autos em que são 
partes as acima indicadas, acordam os Ministros da SEGUNDA 
TURMA do Superior Tribunal de Justiça, por unanimidade, 
negou provimento ao recurso ordinário, nos termos do voto 
do Sr. Ministro-Relator. Os Srs. Ministros Francisco 
Peçanha Martins, Eliana Calmon, Franciulli Netto e João 
Otávio de Noronha votaram com o Sr. Ministro Relator. 
Presidiu o julgamento o Sr . Ministro Franciulli Netto . 
DATA DA DECISÃO: 07/08/2003 
ORGÃO JULGADOR: - SEGUNDA TURMA 
EMENTA 
ADMINISTRATIVO. RECURSO ORDINÁRIO EM MANDADO DE SEGURANÇA. 
LICITAÇÃO. SANÇÃO DE INIDONEIDADE PARA LICITAR . 
EXTENSÃO DE EFEITOS À SOCIEDADE COM O MESMO 
OBJETO SOCIAL, MESMOS SÓCIOS E MESMO ENDEREÇO. 
FRAUDE À LEI E ABUSO DE FORMA. DESCONSIDERAÇÃO 
DA PERSONALIDADE JURÍDICA NA ESFERA 
ADMINISTRATIVA. POSSIBILIDADE. 
PRINCÍPIO DA MORALIDADE ADMINISTRATIVA E DA 
INDISPONIBILIDADE DOS INTERESSES PÚBLICOS. 
- A constituição de nova sociedade, com o mesmo 
objeto social. , com os mesmos s6cios e com o 
mesmo endereço, em substituição a outra 
declarada inidônea para licitar com a 
Administração Pública Estadual, com o objetivo 
de burlar à aplicação da sanção administrativa, 
constitui abuso de forma e fraude à Lei de 
Licitações Lei n. 0 8.666/93, de modo a 
possibilitar a aplicação da teoria da 
desconsideração da personalidade juridica para 
estenderem-se os efeitos da sanção 
administrativa à nova sociedade constituída. 
- A Administração Pública pode, em observância ao principio 
da moralidade administrativa e da indisponibilidade dos 
i nteresses públicos tutelados, desconsiderar a 
personalidade juridica de sociedade consti tuida com abuso 

) 

de forma e fraude à lei, desde que facultado ao ') 
administrado o contraditório e a ampla defesa em processo / 
administrativo regular. 
- Recurso a que se nega provimento . 
RELATOR : MINISTRO CASTRO MEIRA 
FONTE: DJ DATA: 08/09/2003 PG: 00262 RSTJ VOL . : 00172 PG : 
00247 
(grifamos) 

Sendo assim, patente está a inidoneidade da VARILOG em 

participar da licitação em epígrafe, vez que de forma fraudulenta tentou ludibriar o 

ente público, motivo pelo qual, a mesma deverá ser penalizada por tais atitudes. 

IV - CONCLUSÃO E PEDIDO 
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~ (J/3~)10 ,j\Jd · i Por tudo o que foi exposto, requer a recorrente que seja 

>_c,·~·~ -a.Q'Ii~jo a VARILOG, que apresentou documentação irregular e eivada de vicio, 

comportando-se de modo inidôneo no certame, as penalidades da Lei: 

1) Aplicação de multa de 20% (vinte por cento) sobre o valor global da 

contratação, conforme previsto no item 1 0.1 do Edital; e 

2) A suspensão temporária, pelo período mínimo de 02 (dois) anos, de 

participação em licitação e impedimento de contratar com a Administração 

Publica, conforme estabelece as clausulas 10.2 "c" e "e" do Edital. 

Pede e Espera Deferimento. 

Brasília, 07 de dezembro de 2004. 

Luiz Otávio Gonçalves 

Representante Legal 

~~> ~~~ 

~~,<& ~ ~ ·.~ ~ 
~ ~ ~ C> 
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- Carta- 01 ~/2004-CEUAC 
Brasília, 07 de dezembro de 2004. 

0 /3t:iHO: 
, r"n~ .., 
" ' I (.,{",I I ( ' ,. I 

- As-G~-s-enhoria o Senhor 
Major Brigadeiro do Ar Jorge Godinho Barreto Nery 
Diretor Geral do Departamento de Aviação Civil 
Rua Santa Luzia, 651, Castelo 
20030-040 Rio de Janeiro - RJ 

Referência : Concorrência 006/2004- CEUAC 

Assunto: Diligência sobre veracidade de documento 

Prezado Senhor, 

No dia 25/11/2004, a Comissão Especial de Licitação da Empresa Brasileira de Correios 
e Telégrafos responsável pela condução do processo da Concorrência 006/2004 - CEUAC 
realizou reunião de licitação visando a contratação de empresas para a prestação de serviços de 
transporte aéreo de cargas em aeronaves cargueiras paletizadas. 

Na reunião em apreço, foram recebidos dos licitantes os documentos relativos à 
habilitação, dentre os quais era requerido como documento de qualificação técnica, dentre outros, 
o Certificado de Homologação de Empresa de Transporte Aéreo (CHETA), devidamente expedido 
por esse Departamento, de forma a comprovar que a empresa licitante está habilitada a operar 
aeronaves compatíveis com o objeto licitado. 

Resultante da análise da documentação por parte dos licitantes, foi apresentada, por um 
dos participantes, correspondência à esta Comissão na qual são levantadas dúvidas acerca da 
veracidade do CHETA fornecido pela Ai r Brasil Linhas Aéreas Ltda, cuja cópia anexamos. 

A dúvida levantada diz respeito ao fato de que o documento fornecido pela Air Brasil 
Linhas Aéreas Ltda contém rasuras que o impossibilita de ser lido com acuidade, não se podendo 
identificar se foi expedido em favor da Air Brasil Linhas Aéreas Ltda ou se em favor de empresa 
diversa. 

Assim, solicitamos os préstimos de V.Sª no sentido de que seja procedida a análise do 
documento em questão, sendo-nos informado sobre o res do da análise, haja vista que, em se 
constatando a eventual não autenticidade da doeu ent ção apresentada, é obrigação da 
Administração Pública adotar as medidas pertine e 

MAURICI 

Comissão Especial de Licitação- Concorrência 006/2004 - CEUAC 
Setor Bancá rio Norte, Quadra 01, Bloco "A", 13ç andar CEP 70002·900 Brasília/O F - Fone (61) 426-2683/Fax: (61) 426-2691 
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CERTIFICADO DE HOMOLOGAÇÃO DE EMPRESA DE TRANSPORTE AÉRE~ 

ESTE DOCUMENTO. EMITIDO EM FAVOR DE MBFyP TRANSPORTES .o\.ÉREOS L TDA -WJBR. ... SIL. 
: ;·· - . ·. ·• . ~ .· ' .: .. .'. :· , · ( . ' .::.. . . . : 

ESTABELECIDO NO AEROPORTO INTERNACIONAL DE s1o-·P.o\lJLO- GUARULBOS- TERMIN.U. 1- ASA"' A"- MU.ANINO 
GUARUI.HOS- SP ·· . ., . 

ClP.: 07.141-970 . 'L. 

CERTIFICA QUI ESTA EMPRESA Ct:!dPRIU AS NORMAS, UQUISITOS, 'REGU.l..A.MENTOS E PADRÕES ESTABELECIDOS PELO DAC P.~ A 
HOMOLOGAÇÃO :DE IMPRISA l)E TRANSPORTE KÜ.EO, ESTANDO SEU DETENTOR AUTORizADO A OPERAR COMO .EMPRESA AtREA SUPI.Dm?ITAR 
SEGUNDO AS REGRAS E PR.OCIDIME~TOS ESTABELECIDOS :S·O REGULAMENTO BRASJuiRO DE HOMOLOGAÇÃO AERONÁUTICA (RBIIA) 121, 
SUJEIT.uiDO-Si.\sLIMITAÇÕiS.iSTABELECIDASNAS.tSPEClJICAÇÓESOPER .. \nVASAPROVADAS. 

D '{j'R."-ÇÃO: Este Certificado, c:mitiOO de 2eordo com 21eg:i&l~ em '~r. ter-i dur.&Çào ilimitada, sal"Vo ~m cuo de susptasio ou revogaç~ pelo DAC. 

LOC..U E DAT.\ DA EMISSÃO: Ril> de Janeiro, 18 de f~ere_.tt -~ 

:'! . t>P ~. I 
~ ~ j!f .:~~30-

/ 
i Chefe dó Subdepartamcato T«n.ia:l 

Brig.-*"Ar CESAR COST.-. 
.3J..e~s Cl!TyJ. 
1J~ 

detelltor fica )'llji!Ílll à apressa aprcvaç4o do .DA C. ê Este Ce:rt:ijiallio i mtransfaiJ,d e qua/qllt:T moáific~r1tft1~~~ 
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CNPJ DA AGÊNCIA 
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~[l 
01- PVP 
02- FUNCIONÁRIO 
03- OUTROS 

~ ~========~~~==~==============================~~~~~============~ 
~ 05 -CÓPIA DE TELEGRAMA 07- COLETA DOMICILIÁRIA I I 1

1 
M . 06 - PEDIDO DE CONFIRMAÇÃO DE ENTREGA 14 - DEVOLUÇÃO GARANTIDA -

75240152-1 FC0556/22 

BANDEIRA (Legenda) 

1 - AMERICAN EXPRESS 
2- DINNERS CLUB 
3 - MASTER CARO 

4- SOLLO 
5- VISA 

156 x 210 mm 
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- - ~ c:ng ~,~· .À_Co!)lissão Especial de Licitação - CEL/ AC 
At.: Sr. Maurício Coelho Madureira 

SBN, Quadra 1, Conjunto 3, Bloco A, 13. 0 andar, Ed. Sede ECT 
Brasília - Distrito Federal 
Fax.: (61) 426-2691 

URGENTE 

Ref.: Concorrência n. 0 0006/2004/CEL/ AC 
Solicitação de Cópias 

VARIG LOGÍSTICA S.A., (VARIG LOG) sociedade anônima, 
concessionária de serviço público de transporte aéreo de carga, com _sede 
na Rua Fidêncio Ramos, n. 0 223, 14. 0 andar, na Cidade de São Paulo, 
Estado de São Paulo, inscrita no CNPJ/MF sob o n.o 04.066.143/0001-57, 
vem, respeitosamente, solicitar a esta R. Comissão Especial de Licitação 
da Empresa de Correios e Telégrafos cópias reprográficas dos seguintes 
documentos: 

1) Documentação de Habilitação da Licitante BETA CARGO. 

Certos do pronto e tempestivo atendimento. 

Atenciosamente, 

) 

) 
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MODALIDADE DO DESCONTO 

~ DJ 
01- PVP 
02 -FUNCIONÁRIO 
03 - OUTROS 

CÓDI GO ADM I N' DO CONTRATO 
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> 05 -CÓPIA DE TELEGRAMA 07 - COLETA DOMICILIARIA 

t:! 06- PEDIDO DE CONFIRMAÇÃO DE ENTREGA 14- DEVOLUÇÃO GARANTIDA 
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75240152-1 FC0556/22 

1 - AMERICAN EXPRESS 
2- DINNERS CLUB 
3 - MASTER CARO 

4- SOLLO 
5-VISA 

156 x 210 mm 
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,'AUTENTICAÇÃO MECÂNICA 
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BANDEIRA (legenda) 

1 - AMERICAN EXPRESS 
2 - DINNERS CLUB 
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São Paulo, 30 de novembro de 2004 

:,1:. . 
À Comissão Especial de Licitação- CEL/ AC 
At. :i ~Sr. Maurício Coelho Madureira 

J 

SBN, Quadra 1, Conjunto 3, Bloco A, 13. 0 andar, Ed. Sede ECT 
Brasília - Distrito Federal 
Fax.: (61) 426-2691 

URGENTE 

Ref.: Concorrência n. 0 0006/2004/CEL/ AC 
Solicitação de Cópias 

VARIG LOGÍSTICA S.A., (VARIG LOG) sociedade anônima, concessionana 
de serviço público de transporte aéreo de carga, com sede na Rua Fidêncio 
Ramos, n. 0 223, 14. 0 andar, na Cidade de São Paulo, Estado de São Paulo, 
inscrita no CNPJ/MF sob o n. 0 04.066.143/0001-57, vem, respeitosamente, 
solicitar a esta R. Comissão Especial de Licitação da Empresa de Correios e 
Telégrafos cópias reprográficas dos seguintes documentos: 

1) Ata da Reunião de Licitação realizada no último dia 25 de novembro e 
assinada por todos os Licitantes participantes; 

2) Documentação de Habilitação da Licitante TAF - Linhas Aéreas; 

3) Documentação de Habilitação da Licitante TOTAL- Linhas Aéreas; 

4) Documentação de Habilitação da Licitante SKYMASTER; e 

5) Documentação de Habilitação da própria Licitante VARIG LOG. 

Favor desconsiderar a solicitação de cópias datada de 26 de novembro de 
2004. 

Certos do pronto e tempestivo atendimento. 

Atenciosamente, 

STICA S/ A. 
Gustavo de Morae Soares da Rocha 

) 
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Ref.: CONCORR~NCIA N° 006/2004 
5 ERVIÇOS DE TRANSPORTES AÉREOS DE CARGA 
RECORRENTE: BRAZILIAN EXPRESS TRANSPORTES AÉREOS LTDA. (BETA) 

BRAZILIAN EXPRESS TRANSPORTES AÉREOS L TOA. , empresa 

com sede social à av. Jamil João Zarif s/n - Módulo I - Posição remota Central -

Lotes no 9, 11 e 13- Aeroporto Internacional de Guarulhos- SP, inscrita no CNPJ 

sob o no 64.862.642/0001-82, com inscrição estadual perante a Junta Comercial do 

Estado de São Paulo IE no 336.490.241 .114, por seu legal representante, vem, com 

fulcro nas disposições do edital de licitação da Concorrência Pública no 006/2004 

amoldadas à Lei no 8.666/93 e diplomas legais pertinentes, apresentar recurso 

administrativo, com vistas a requerer prova pericial a fim de inquinar a habilitação do 

concorrente Ai r Brasil Linhas AÃreas ltda., segundo as razões objetivas abaixe. 

deduzidas: 

• 

À seguir, cumpre analisar a questão sob a impugnação 

oral realizada na sessão e que consta da 18 ata da licitação, referente à Air Brasil 

Linhas Aéreas ltda. 

1-) Documentação inidônea: No caso da Air Brasil , a 

situação se torna ainda mais grave no quesito relativo à documentação apresentada. 

Inicialmente, há formal violação do item 6.6, do edital, que prevê que os documentos 

levados à comissão de licitação, dentro dos envelopes lacrados, devem estar 

previamente autenticados por Cartório para valer como se originais fossem. 

www.grupobeta.srv.br 

) 

) 



:Joo 1 
I DENA r _'1J{J 5Jt BJ:TA 

C.l'flo----

A empresa Air Brasil não apresentou cópias autenticadas 

L 
_,. ae .docpmentos vitais à sua habilitação ao certame licitatório. Tal como consta da ata '- (' L C:i I 0 z.. da p~ririteira reunião, carecem de autenticação os documentos seguintes: certificado 

;;., Q f3~~0 ; ~Jd. 
- r:nor:,fi de-,. matrícula; certificado de aeronavegabilidade; certificado de homologação de 

\ 

empresa de transporte aéreo. 

Pela análise, a empresa Air Brasil não apresenta 

qualquer capacidade técnica efetiva, posto que os documentos assim apresentados 

não possibilitam verificar sua adequada inscrição nos registros aeronáuticos e sua 

homologação perante as autoridades aeronáuticas brasileiras. 

Além do requisito formal aventado,- as copras dos 
'i> 

documentos apresentadas também carecem de acuidade e aptidão para demonstrar 

que a Air Brasil está apta a concorrer no certame licitatório em análise. Isto porque, 

conforme se verificará, detidamente, há nos documentos, no mínimo, diversa 

identidade da pessoa que o utiliza com quem seria o titular identificado: 

a-) O certificado de matrícula apresentado é emitido em 

favor e identidade de ABSA e não de Air Brasil. Isto causa uma inabilitação própria 

do licitante, prevista no item 2.3 e 2.4 do edital, supondo que não exista má-fé na 

apresentação, mas mera associação empresarial para este certame. 

b-) Também o certificado de aeronavegabilidade 

apresentado está maculado de ausência de identidade da Air Brasil, posto que se 

verifica do mesmo a indicação de legítima operadora da aeronave a empresa ABSA, 

guardando diversidade de registros empresariais (CNPJ). Novamente, supondo que 

não haja má-fé, estaremos diante de hipótese de associação (consórcio) vedadé 

pelo edital em seus itens 2.3 e 2.4. 

Entretanto, escapa da mera dúvida de identidade, 

passando à dúvida de verdade ideológica, quando se analisa o CHETA (Certificado 

de Homologação de Empresa de Transporte Aéreo). 

O documento em cópia apresentado contém rasuras que 

o impossibilitam de ser lido com acuidade. Não há como se identificar, pelo 

documento apresentado, se expedido em favor de Air Brasil ou de outra empresa. 

Há, sem maiores questionamentos dúvidas fundadas e 

sérias que hão de ensejar por parte desta comissão a determinação de perícia e 

consulta ao DAC (Departamento de Aviação Civil) a respeito do documento. 

www.grupobeta.srv.br 
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É, ainda, aconselhável que se faça a com 

do f éferido documento, caso se mostre inidôneo, aos órgãos de persecução penal, 
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possíveis danos futuros ao Erário. 

11) A licitante impugnada também não apresentou 

documentação que possa dar ensejo à avaliação de sua capacidade financeira, 

agindo em desacordo ao que preceitua o item 6.3, do edital, impossibilitando a 

garantia do objeto da licitação caso haja evento durante a execução do contrato. 

Isto, por si só atenta contra os princípios de continuidade 

dos serviços públicos e contra a moralidade e eficiência administrativa, devendo ser 

causa de inabilitação no presente certame. 

111) Por fim, é de se questionar a lisura do certificado de 

capacidade técnica apresentado, considerando que o tempo de operação da licitante 

no mercado não permite que se possa atestar capacidade, tendo-a como novata 

entre as empresas que disputam o presente contrato. 

Destarte, vem a recorrente a requerer de V. Sa. que 

determine a realização de pericia sobre os documentos utilizados pela licitante 

Air Brasil Linhas Aéreas ltda. com vista a proceder à apuração de eventual 

falsidade no certificado de homologação de empresa de transporte aéreo, 

ainda, a cominação de pena administrativa para impossibilitar o licitante de 

participar de outros certames e contratar com a administração por prazo 

máximo, consoante as disposições dos artigos 87, 111 c/c 88, 11, da Lei no 

8.666/93. 

Em conta de que a lisura e elevado conhecimento da 

comissão fará prevalecer as razões acima elencadas, desde já aguarda o 

deferimento do presente recurso em todos os seus termos. 

www.grupobeta.srv.br 
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À Comissão Especial de Licitação- CEL/ AC 
At.: Sr. Maurício Coelho Madureira 

. ·- · - ---

SBN, Quadra 1, Conjunto 3, Bloco A, 13. 0 andar, Ed. Sede ECT 
Brasília - Distrito Federal 
Fax.: (61) 426-2691 

Ref.: Concorrência n. 0 0006/2004/CEL/ AC 
Solicitação de Cópias 

VARIG LOGÍSTICA S.A., (VARIG LOG) sociedade anônima, 
concessionária de serviço público de transporte aéreo de carga, com se de 
na Rua Fidêncio Ramos, n. 0 223, 14.o andar, na Cidade de São Paulo, 
Estado de São Paulo, inscrita no CNPJ/MF sob o n. 0 04.066 .143/0001 -57, 
vem, respeitosamente, solicitar a esta R. Comissão Especial de Licitação 
da Empresa de Correios e Telégrafos cópias reprográficas dos seguintes 
documentos: 

1) Ata da Reunião de Licitação realizada no último dia. 25 de novembro 
e assinada por todos os Licitantes participantes; 

2) Documentação de Habilitação da Licitante TAF- Linhas Aéreas S/A.; 

3) Documentação de Habilitação da Licitante RICO - Linhas Aéreas 
S/ A.; 

4) Documentação de Habilitação da Licitante ATA BRASIL; e 

5) Documentação de Habilitação da própria Licitante VARIG LOG . 

Certos do pronto e tempestivo atendimento. 

Atenciosa mente, 

TICA S/ A. 
Gustavo de Moraes oares da Rocha 
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Júlio Yassuo Aoki 

Chele de Oivisào/OGECIOEAAF 
Mat. emo.ess.o 


