


Office’s website, public events and speeches. Under section 20 (7) of the Act, the
Senate Ethics Officer is required to prepare an annual report.

The Offic  maintains close working -ons with provinc d  ritol hics Offi

across the country as well as with tt._ _ fice of the Ethics Commissioner who is res} sible
for the Conflict of Interest Code for Members of the House of Commons and the Prime
Minister's Conflict of Interest and Post _..1ployment Code for Public Office Holders. All Ethics
Commissioners or Officers meet once a year to draw on their collective experiences and
efforts to improve ethical practices in government.

The Office follows relevant developments in countries such as the United States, the United
Kingdc | Fri e and Australia and in international agencies such as the OECD. The Office
welcomes Canadians and international delegations who are interested in learning about the
Office’s programs and activities as they develop or seek to improve their own compliance
mechanisms*
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Office’s website, public events and speeches. Under section 20 (7) of the Act, the
¢ ate Ethics Officerisrequi =~ preparear wr  ‘re t

The Office n 'ntains close working relations with provincial and  ritorial Ethics Offices
across the country as well as with the Office of the Ethics Commissioner who is responsible
for the Conflict of Interest _ude for Members of the House of Commons and the Prime
Minister's Conf  of Inter___and Post-E  »loyment Code for Public Office Holders. All Ethics
Commissione or Officers n it once a year to draw on their collective experiences and
efforts to improve ethical practices in government.

The Office follows relevant developments in countries such as the United States, the United
Kingdom, France and Australia and in international agencies such as the OECD. The Office
welcomes Canadians and international delegations who are interested in learning about the
Office’s programs and activities as they develop or seek to improve their own compliance
mechanisms.
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Purposes
1. The purposes of this Code are to

(a) maintain and enhance public confidence and trust in the integrity of Senators and the
Senate;

(b) provide for greater certainty and guidance for Senators when dealing with issues that
may present foreseeable real or apparent conflicts of interest; and

(c) establish clear standards and a transparent system by which questions relating to
proper conduct may be addressed by an independent, non-partisan adviser.

Principles

2. (1) Given that service in Parliament is a public trust, the Senate recognizes and
declares that Senators are expected

(a) to remain members of their communities and regions and to continue their activities
in those communities and regions while serving the public interest . i those they
represent to the | ;t of their abilities;

(b) to fulfil tt  r public duties while upholding the highest standards so as to avoid
conflicts of interest _... 1 maintair i ¢ __1ance public confidence and trust in the integrity
of each Senator and in the Senate; and

(c) to arrange their private affairs so that foreseeable real or apparent conflicts of interest
may be prevented from arising, but if such a conflict does arise, to resolve it in a way
that protects the public interest.

(2) The Senate further declares that this Code shall be interpreted and administered so
that Senators and their families shall be afforded a reasonable expectation of privacy.

Interpretation

Definitions

3. (1) The following definitions apply in this Code. | RQS N° 03/2005 - CN
. CPMI - CORREIOS

“Committee”

« - nité»

“Committee” means the Committee designated or established under section 37.
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Assistir~ the public

4. Senators are encouraged to continue to assist members of the public as long as their
actions are consistent with their obligations under this Code.

Carrying on activities

5. Senators who are not ministers of the Crown may participate in any outside activities,
including the following, as long as they are able to fulfil their obligations under this Code:

(a) engaging in employment or in the practice of a profession;
(b) carrying on a business;

(c) being a director or officer in a corporation, association, trade union or not-for-profit
organization; and

(d) being a partner in a partnership.
Existing Committee jurisdiction

6. Nothing in this Code affects the jurisdiction of the Standing Senate Committee on
arnal E. - yomy, Budgets and Administration.

Role of the Speaker

7. Procedural matters referred to in this Code that are expressly provided for in The
Rules of the Senate are under the jurisdiction and authority of the Speaker rather than
the Senate Ethics Officer.

Opinions and Advice
Request for opinion

8. (1) In response to a request in writing from a Senator on any matter respecting the
Senator’s obligations under this Code, the Senate Ethics Officer shali provide the
Senator with a written opinion containing any recommendations that the Senate Ethics

Officer considers appropriate.
Opinion binding
(2) An opinion given by the Senate Ethics Officer to a Senator is binding on the Senate

Ethics Officer in relation to any subsequent consideration of the subject matter of the
opinion as long as all the relevant facts that were known to the Senator were dfétlmsw 03/2005 . N
( ’
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Government programs

)

contract with the Government of Canada or any tederal agency or body merely because
the corporation participates in a Government program that meets the criteria described
in section 25.

Trust

(4) If the Senate Ethics Officer is of the opinion that the :nator’s obligations under this
Code are likely to be affected under the circumstances of subsection (1), the Senator
may comply with the Code by placing the securities in a trust under such terms as the
Senate Ethics Officer considers appropriate.

Partnerships and private corporations

24. A nator shallnot! /e aninte itina partne ip orin a private corporation that is
a party, directly or through a subcontract, to a contract or other business arrangement
with the Government of Canada or any federal agency or body under which the
partnership or corporation receives a benefit unless the Senate Ethics Officer provides a
written opinion that

(a) due to special circumstances the contract or other business arrangement is in the
public interest; or

(b) the contract or other business arrangement is unlikely to affect the Senator’s
obligations under this Code.

Clarification: Government programs

25. | ur the purposes of sections 22 and 24, it is not prohibited to participate in a
L..,.-.no} atedorfunded, in whole or in part, by the Government of Canada or any
federa jency or body under which a Senator, or a partnership or private corporation in
wh 1a " :nator has an interest, receives a benefit if

(a) the eligibility requirements of the program are met;

(b) the program is of general application or is available to a broad class of the public;

(c) there is no preferential treatment with respect to the application; and

(d) no special benefits are received that are not available to other participants in the
program.

Trust

RQS N° 03/2005 - 0N ¢
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private corporation that the Senator is able to ascertain by making reasonable
Offit ] autt

f. the source and nature but not the value of any contracts or other bt "1ess
al 1 nents with the Government of Canada or a federal agency or body tl
member of the _ 2nator’s family has, directly or through a subcontract, or by
virtue of a partnership or a significant interest in a private corporation, that the
Senator is able to ascertain by making reasonable inquiries;

g. itnorma.aon regarding the nature but not the value of any assets and liabilities
that the Senate Ethics Officer has determined could relate to the parliamentary
duties and functions of the Senator or could otherwise be relevant;

h. any declarations of a private interest under section 14, unless the Senate hics
Officer is of the opinion that the information need not have been declared;

i. any statements filed under sections 19 and 20 in relation to gifts and sponsored
travel; and

j. any statements of material change that pertain to the contents of this summary.

Discretion

(2) The Senate Ethics Officer need not include in the public disclosure summary
information that he or she determines should not be disclosed because

(a)the .. _. ationis notrelevanttott | | oses of this Cor is qu.. .,
(b) a departure from the general principle of public disclosure is justified in the
circumstances.

Disagreement

34. In cases of disagreement between a Senator and the Senate Ethics Officer

regarding the contents of the public disclosure summary, the Senate Ethics Officer shall
refer the disputed matter to the Committee for decision.

Public inspection

RQS N° 03/2005 - CN
35. Each public disclosure summary is to be placed on file at the office of the Sepat?M’ """" P
Ethics Officer and made available for public inspection.
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Evasion

36. A <.._.I'not __.:e any action that has as its purpose the evasion of the
Senator’s ob'"~1tions under this Code.

Committee
Designation or Establishment

37. (1) At the beginning of each session, a Committee of the Senate shall be designated
or established for the purposes of this Code.

Membership

(2) The Committee sl " be comj lofft n 1~ th “whom shall Tt
quorum.

No ex officio members

(3) The Committee shall have no ex officio members.

Election of members

(4) Two of the Committee members shall be elected by secret ballot in the caucus of
Government Senators at the opening of the session; two of the Committee members
shall be elected by secret ballot in the caucus of Opposition Senators at the opening of
the session; the fifth member shall be elected by the majority of the other four members
after the election of the last of the other four members.

Presentation and adoption of motion

(5) The Leader of the Government in the Senate, seconded by the Leader of the

Opposition in the Senate, shall present a motion on the full membership of the
Committee to the Senate, which motion shall be deemed adopted without any debate or

vote.
Chair

(6) The Chair of the Committee shall be elected by four or more members.

Removal

(7) A member is deemed removed from the Committee as of the time that: BOS NG 0372005 -

| -
(a) the Senate Ethics Officer informs the Committee that a request for an inquiry nave

by the Senator is warranted; or
FIS..
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44. (1, ...e _ommittee may direct the wenate ..hics Officer to conduct an inquiry to
determine whether a Senator has complied with his or her obligations under this Code.

Request for an inquiry

(2) A Senator who has reasonable grounds to believe that another Senator has not
complied with his or her obligations under this Code may request that the Senate Ethics
Officer conduct an inquiry into the matter.

Form of request

(3) The request shall be in writing, shall be signed by the requesting Senator, shall
identify the alleged non-compliance with this Code and shall set out the reasonable
grounds for the belief that the Code has not been complied with.

Request to be sent

(4) The = "= Ethics Officer st ‘I forv = d the request for an inquiry to the Senator who
is the supject of the request and afford the Senator a reasonable opportunity to respond.

Preliminary review

(5) After a preliminary review to determine whether or not an inquiry is warranted, the
Senate Ethics Officer shall notify both the requesting Senator and the Senator who is the
subject of the reqt it of his or her decision.

If ., _war 1 |
(6) If the cnate  nics o.ficer's decision under subsection (5) is that an inquiry is
warranted, the Senate Ethics Officer shall so inform the Committee.

Receipt of information

(7) If, after receiving significant evidence, the Senate Ethics Officer believes that an
inquiry may be warranted to determine whether a Senator has complied with his or her
obligations under this Code, the Senate Ethics Officer shal! provide the Senator written
notice of his or her concerns and any documentation upon which those concerns are
based, and shall afford the Senator a reasonable opportunity to address the issues.

Committee to approve

(8) Following the measures taken in subsection (7), if the Senate Ethics Officer has
reasonable grounds to believe that an inquiry is warranted to determine whether the

Senator has complied with his or her obligations under this Code, the Senate Ethics
Officer shall request the Committee to approve the inquiry, and may proceed
approval has been received.

Doc:
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(9) Once approval to conduct an inquiry has been received under subsection (8), the
Senate Ethics Officer shall provide the Senator concerned with his or her reasons for the
opinion that an inquiry is warranted.

F tl

(10) Once a request for an inquiry has been made, or direction or approval for an inquiry
has been given, Senators should respect the process established by this Code.

Inquiry to be confidential

(11) The Senate Ethics Officer shall conduct a confidential inquiry as promptly as the
circumstances nermit, provided that at all appropriate stages throughout the inquiry the
Senate .hics . .ficer shall give the Senator a reasonable opportunity to be present and
to make representations to the Senate Ethics Officer in writing or in person, by counsel
or by any other representative.

Cooperation

(12) Senators shall cooperate without delay with the Senate Ethics Officer with respect
to any inquiry.

Powers of :nate __hics Officer
(13) In carrying out an inquiry, the Senate Ethics Officer may send for persons, papers,

things and records, which measures may be enforced by the Senate acting on the
recommendation of the Committee following a request from the Senate Ethics Officer.

Report to the Committee

45. (1) Following an inquiry the Senate Ethics Officer shall report confidentially in writing
to the Commiittee.

Contents of report
(2) The Senate Ethics Officer may make findings and recommendations, including:
( a) that the complaint appears to be unfounded and should be dismissed,

(b) that the request for an inquiry was frivolous or vexatious or was not made in good
faith, or that there were no grounds or insufficient grounds to warrant an inquiry or the
continuation of an inquiry;

( ¢) that the complaint appears to be founded and that remedial action has been aﬁ;eed—-——:-—fwmfﬁ“
to by the Senator involved; or ggmﬁlé ngfgg?:m%

( d) that the complaint appears to be founded, but that no remedial action was avpilable
or agreed to by the Senator involved. Fls.-
6.1
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~ t officio (Rule ™

The Leader of the Government in the Senate, or in the absence of that Leader, the
“3puty Le  Jer of the Government, and the Leader of the Opposition in the :nate, or, in
the absence of that Leader, the Deputy Leader of the Opposition, are members ex officio
in addition to the number of appointed members, of the Committee of Selection and all
select committees of the Senate except the Committee on Conflict of Interest for
Senators.

« drticipation by non-members (New Rule 91)

91(1) Except as provided in section (2) below a Senator though not a meml -of a
committee may attend and participate in its deliberations but shall not vote.

(2) When the Committee on Conflict of Interest for Senators is meeting in camera,
only Senators who are members of the Committee or, by decision of the Committee, a
Senator who is the subject of its inquiry or investigation, can attend and participate in its
deliberations.

In_Camera Meetings (Rule 92 1))

Meetings of the Cc .. nittee ¢ . Conflict of Interest for Senators shall be in camera unless
the Committee accepts the request of the Senator who is the subject of an inquiry or
investigation that the meetings be public.

Rule 94 (3) to (10) be deleted.

[ 377 2[R TR N ....I:-----""""lt !Ru'e 95_),

95(2) Except as provided in subsection (3.1) below, ....

95(3) Except as provided in subsection (3.1) below, ...

i ¢ durin am] RO e 0312005 - ON
95 (3.1) The Committee on Conflict of Interest for Senators may sit during any Rg;ng -OCOARREIOE
i
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Office of the hics Commissioner

Mandate, ..ole ana ..esponsibilities

Ar Act to ar=r~ the Parliament of Canada Act (Ethics Commissioner and Senate Ethics Officer) and other Acts
i wunseque. .. (Chapter 7 of the Statutes of Canada, 2004), and the Confiict of Interest Code for Members of
T oo letermine the parameters of the mandate of the Office of the Ethics Commissioner.

Contrary to some public perception, the Ethics Commissioner is not a federal Ombudsman. His functions and
duties are limited to the legislative framework outlined above. With particular respect to the conduct of Members
of the House of Ci ins, these functions and duties are assigned by the House itse!“ ~~d are carried within
the institution of the House of Commons. In summary, the mandate of the Office of the ._.nics Commissioner,
carried on behalf of Parliament, is to:

1. administer the Confiict of Interest Code for Members of the House of Commons adopted by the House
of Commons on April 29, 2004; as part of that responsibility, our Office maintains the registry of the pubfic
disclosure summaries of Members. In addition, the Office also administers the Prime Minister's C  “ict of
Interest and Post-Employment Code for Public Office Holders; within that responsibility, the Ethics
Commissioner is also charged with the Public Registry for Public Office Holders, including Ministers,
Ministers of state and Parliamentary secretaries;

2. provide confidential opinions to Members of the House of Commons and advice to Public Office
Holders, on any matter respecting their obligations under the Code to which they are subject; and

3. conduct inquiries, on behalf of Parliament, at the request of Members of Parliament, of Members of the
House of Commons, either as members or as Public Office Holders, on questions of compliance with

either Code, as applicable.

In discharging these duties, the Office may also undertake educational initiatives and information
activities in order to inform its clients, and the public at large.

To support its mandate, Parliament grants an annual budget to the Office; as well the Ethics
Commissioner has the power to engage the staff to assist him in carrying his duties. This section of the
website provides the Office’s structure and organization chart, as well as its budget, both for the current
year, and the years since May 2004.

Fis..
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Royal Commission on Aboriginal Peoples

@]
@]

Rannrt nf tha Raval Mammiecinn nn Ahnrininaj Peog|es

lission on Aboriginal

1996)

Royal Commission on National Development in the Arts, Letters & Scie~~~~

1949 - 51
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What )oes the Office of the Auditor General Audit?

The Office of the Auditor General audits a vast range of activities of the Canadian federal
government and the three territories. This includes health, culture, the environment, finance,
agriculture, transportation, and scientific research, to name only a few. While the Office may
comment on policy implementation in an audit, it does not comment on policy itself.

The Office audits

m the federal government, which includes some 100 departments and agencies, and ranges
from small boards to large, complex organizations whose activities extend across Canada
and overseas;

m some 40 Crown corporations, such as the Canadian Broadcasting Corporation and the
Royal Canadian Mint. Under the Financial Administration Act, m  Crown corporations
must undergo a performance audit (called a special examination) every five years. In
addition, their financial statements are audited annually; and

m the governments of Nunavut, the Yukon, the Northwest Territories, and some 20 territorial
corporations and agencies.

With the creation of the position of Commissioner of the Environment and Sustainable
Development in December 1995, the Auditor General’s responsibilities regarding
environmental matters increased considerably.

The Commissioner, on behalf of the Auditor General, reports annually to the House of
Commons on all matters related to the environment and sustainable development that she
considers should be brought to its attention. In addition, government departments must
[~ sh sustainable development strategies that are monitored, audited, and reported on by
t ssioner.

)oes the Auditor General Conduct Audits 'pon Request?

Under the Auditor General Act, the Auditor General chooses which matters to examine
through performance audits. The Office receives many requests to conduct audits from

Seneral induiries: individual citizens, groups, members of Parliament, senators, and others. These are all
(613) 995-3708 carefully reviewed and taken into consideration in the selection process. However, final

decisions about what to audit are made in light of our mandate, the significance of the issue,
the existing audit schedule, and available resources. The Office of the Auditor General pays
particular attention to requests for audits from parliamentary committees; however, the

E-mail:
communications@oag-bvg.ge.ca

Parliamentary inquiries: . . . . . .
p;fi,:f;IEZﬁtZg Eg;g:,es ultimate decision about what to audit rests with the Auditor General. The process for
(613) 995-3708 selecting audits is explained in greater detail in the fact sheet entitled How Does the Office of

the Auditor General Choose Topics for its Performance Audits?

PSP
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Financial auditing indicates whether the government is presenting its
financial information fairly according to the government’s accounting
policies, thereby providing assurance on the credibility of its financial
statamants Fverv vear, we ~sudit ¢ha fadaral nnunramant’s ciimmagry
v
canaaa) and tnose or ™= nree 1ermores. Ve aisu cunauct an annudl
audit of the financial s....2ments of most Crown corporations and many
federal organizations .
Performai iroe il 1 tp it
reporting systems with @ 10CUS 0N . .c..... ...2S€ AuaIts examc
whether government programs are being managed with due regard for
economy, efficiency, and environmental impact, and with measures in
place to determine their effectiveness. Covering a wide range of topics,
these audits contain recommendations that can serve as a springboard
to lasting and positive change in the way government functions. Follow-
up audits are conducted to determine whether the government has
made satisfactory progress in implementing the Office's
recommendations. Results are published in an annual Status Report.
Special examinations are a form of performance audit of Crown
corporations that are required every five years. We provide our reports
to the corporations’ boards of directors.

Working together for better government

Parliament, the Auditor General, and government have distinct powers and
responsibilities in the Canadian system of government. Working together, all
three can help improve the management of government programs and
services and the way government accounts to Parliament and the public for

the results achieved.

Parliament holds the government to account through its system of
parliamentary committees. These committees may review a report by
the Auditor General, conduct hearings, and make recommendations for
action. Legislative assemblies provide the same oversight in the North.

The Office of the Auditor General conducts a program of planned
performance audits in addition to annual financial audits that are
mandated by legislation. We  ort our findings to Parliament; these
include good practices, areas requiring attention, ar -

omn ions for impro»  nent.
The government sets priorities and provides programs and services to
Canadians according to direction provided by laws passed by
Parliament. The government may also implement changes
recommended by the Auditor General's reports.

Last Updated: 2005-03-17 Important Notices
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ACCOUNTABLE 3 VE ['M INT

A Guide for Ministers

2006

Accountable Govemment: A Guide for Ministers sets out core
principles regarding the role and responsibilities of Ministers in
Canada’s system of responsible parliamentary government. This
includes the central tenet of ministerial responsibility, both individual
and collective, as well as Ministers’ relations with the Prime Minister
and Cabinet, their portfolios, and Parliament. It outlines standards
of conduct expected of Ministers as well as addressing a range of
administrative, procedural and institutional matters. On the critical
issue of ethical conduct, Ministers should ensure that they are
thoroughly familiar with the Confiict of Interest and Post-
Employment Code for Public Office Holders.
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PRIME MINISTER « PREMIER MINISTRE

A Message to Ministers

Canadians have entrusted our government with ensuring
that the institutions and individuals by whom they are governed
are fully accountable for the policies they adopt and the actions
they take. This means that we must uphold the highest standards
of probity and ethical conduct. But it also entails a transformation
in the culture of government to reflect the evolving expectations
of Canadians. If Canadians are to have confidence in their
, itutions ) ati lly¢ _ ged
the nation’s political life, government must recognize that
accountability is not a concession it makes or a set of technical
rules to be complied with, but rather the very essence of its role
as an instrument by which Canadians govern themselves.

In Canada’s system of government, the principles of
accountability have no greater expression than in Parliament,
whose foremost task is to hold government to account. A
Minister’s central consideration must therefore be his or her
responsibility and accountability to Parliament, demonstrated
through respect and support for the parliamentary process.

As Ministers, you are expected to strengthen the
effectiveness of Parliament through close attention to your
parlian tary dut”  Your participation in Parliament must be
characterized by constructiveness and the 1 . ost integrity in
order to earn the cooperation of your colleagues and the respect
of all Canadians.

A further goal of our government, one that will also
strengthen transparency and accountability to Parliament, is to
streamline and simplify the executive, beginning with the Ministry.
We will have a smaller Cabinet, in which all members are equal.
All members of the Ministry will be members of Cabinet and have
full ministerial status. Parliamentary Secretaries will focus on their
parliamentary responsibilities and will not be members of the
Queen’s Privy Council for Canada. Further, we have strengthened
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This rc_, Jire ik disct __ion in Cabinet and
confidentiality in Cabinet decision making.

Ministers must respect the non-partisanship of the Public
Service of Canada and not seek to engage public servants
in work that is outside their appropriate role. In this way,

Iccessive governments can ha  Zonfidence that the
Public Service will provide the support they need to fulfill
their ministerial functions and mandate without regard to
political partisanship.

This Guide will serve as an important reference as we work

to promote a culture of accountability in everything we do. You
will also have other important sources of support, including your
deputy ministers. In the final analysis, t er, | ’
rules can supplant the need to approach your responsipiiities witn

)st judgment and accountability.

~ ephen Harner
. .ime Minister of _unada
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This Guide sets out the duties and responsibilities of the
Prime Minister and of Ministers and outlines key principles of
responsible government in Canada. This essential information will
help members of the Ministry individually and collectively support
the Prime Minister in managing the business of the Government of
Canada. The Guide also covers the duties and responsibilities of
Parliamentary Secretaries.

Ministers who want further information or advice about the
subject matters of this document may consult the Clerk of the
Privy Council or their deputy minister. This document has been
prepared by the Machinery of _ Jvernment Secr¢  iat in the Privy
Council Office, which is responsible for supporting the Clerk of the
Privy Council and deputy ministers by advising them on matters
contained in this Guide.

v
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Minisl _ial Responsibility
and Accountability

Ministers of the Crown are chosen by the Prime Minister,
whe oy k _ their i¢ itionatanyt. . : The Ministry
together helps carry out the mandate of the government.
Government policy is established by the Cabinet, which includes
all members of the Ministry.

Ministers of the Crown are responsible and accountable to
the Prime Minister and Parliament in two fundamental ways:

J Individually, for their performance in carrying out
the responsibilities of the portfolio assigned to
them by the Prime Minister.

. Collectively, in support of the Cabinet team and its
decisions.

Ministers’ individual and collective responsibility is an
e ntial principle guidii__ the rule of Cabinet government in
Canada, and is at the core of the standards for ministerial
behaviour.!

I.1. Individual Ministerial F ponsibility

Parliament confers power on a Minister through
parliamentary statutes that set out the duties and functions for
which the Minister is individually responsible. In addition to these
enabling statutes, there are “unwritten” conventions or
precedents governing the ways in which Ministers fulfill their
responsibilities and account for their actions in exercising their
statutory authority.

! Details may be found in Responsibility in the
Constitution, Privy Council Office, 1993.
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In addition to statutory powers conferred on them by
Parliament, Ministers may also have other wbilitt ¢ g |
to thi_... by the | y Minister. I'....stersa._ ___o1 ableto
Parliament for the exercise of their responsibilities whether they
are assigned by statute or otherwise.

1.2. Collective Ministerial Responsibility

All members of the Ministry are collectively responsible for
carrying out the government’s policies as established by the
Cabinet. They are therefore expected to work in close
consultation with their ministerial colleagues. This principle is the
foundation of a key unwritten constitutional convention known as
Cabinet solidarity. Coordinated and consistent communication
with Parliament and the public is another essential requirement of
Cabinet govemment.

Policies presented to Parliament and to the public must be
the agreed policies of the Cabinet. Ministers cannot dissociate
themselves from or repudiate the decisions of their Cabinet
colleagi  unless they resign from the Cabir

Cabinet solidarity is further reinforced by the Privy
Councillor’s oath requiring Ministers to declare their opinion as
decisions are being made, and to strictly uphold the confidentiality

"~ binet decision making.

Ministers also make decisions collectively for practical
reasons. In working toward achieving government objectives,
ministerial responsibilities may overlap or have implications for
other Ministers. The increasing complexity of issues means that,
if the government’s objectives are to be achieved, policies and
programs must be reviewed in relation to each other. Ministers
also have responsibilities for representing the different
perspectives and interests of their regions, and these inevitably
cut across the departmental division of government activities.

Ministers also share two limited assets: parliamentary time
and finandial resources of the Consolidated Revenue Fund. Only a
relatively small number of major initiatives can be handled at one
time. Thus, the government’s overall policy agenda necessarily
impinges on the portfolio goals of individual Ministers. Ministers
therefore need to work dosely together to ensure their goals are

considered in the broader objectives of the government’s agenda. l
’ g g RQS N° 03/2006 - CN
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1 . Mini rrial Accountability and Answerability

In providir~ ~1od government for the | e of ~
Ministers are respunsiole and accountable to Parliament for the
use of the powers vested in them by statute or otherwise.
Ministers must be present in Parliament to respond to questions
on the use of those powers, as well as to accept responsibility and
account for that use. Whether a Minister has used the powers
appropriately is a matter of political judgment by Parliament. The
Prime Minister has the prerogative to evaluate the consequences
and to reaffirm support for that Minister or to ask for his or her
resignation.

Ministers are also required to answer to Parfiament by
providing information to Pardiament on the use of powers by
bodies that report to Parliament through them. In providing the
information, Ministers must take into account all implications,
including the lawful protection of privacy and the Minister’s
statutory authority over the organization. The Public Service
supports Ministers by providing information that assists them in
answering to Parliament.
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responsible for promptly taking the necessary remedial ~ s and
for nrovidina assurances to Parliament that annropriate ‘ective

Ministers’ responsibilities may include a variety of non-
departmental bodies such as Crown corporations or tribunals. In
accordance with the enabling legislation, Ministers exercise
varying degrees of control and responsibility for the agencies that
are part of their portfolio.

The Prime Minister may assign additional responsibilities to
a Minister, either throt*~4 an Order in CounciP or as a resuit of a
designation by the Pritne Minister (for example, political regional
responsibilities). Consequently, ministerial responsibilities can
encompass a range of diverse activities, some based on statute,
others on specific direction provided by the Prime Minister.

I1.2. Integrated Portfolio Management

Quality programs and services in keeping with the
government’s objectives depend strongly upon Ministers’ ability to
1age their re , ctive portfolios in an integrated way.
Portfolios are organized to bring together bodies that share
common purposes. Ministers must ensure that all actors and
. - within the , Jrtfolio work together coherent
fashion, while respedting any necessary degrees of independence.

In certain instances, the Prime Minister may appoint a
Minister to additional duties in the portfolio of another Minister.
In such cases, the portfolio Minister is accountable for the entire
portfolio, and any arrangements made with respect to portfolio
manag. nt st fully respe . any  utory responsibilities :
accountabilities vested in Ministers. One or more Parliamentary
Secretaries may also be appointed to assist the Minister or
Ministers in the portfolio. These Ministers and Parliamentary
Secretaries must all work together to ensure coordinated and
integrated functioning of the portfolio.

The portfolio, the actors in it and its organizations should
function as a team. Portfolios are varied, and the organizational
bodies can include:

FRO% N° (3/2005 - OM
. . . . ; M L ADLEIE
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- a department that has a role in shaping future
policies and laws, =~ in son delhv 'ng
services;

- service agencies that provide services within the
government’s policy and legislative framework and
on the basis of a Business Plan;

- administrative tribunals that make decisions and
hear appeals at arm’s length from the government
and on an independent basis; and

- Crown corporations that provide specific services
on a commercial basis.

Each organization is different. They all have different
mandates, a variety of organizational structures, and a different
relationship to the Minister that reflects their purpose. However,
they all provide services to Canadians and report to Ministers, or
through Ministers to Parliament.

Building on existing statutory roles under a Minister’s
authority and his or her leadership role as assigned by the
Prime Minister, the goal of integrated portfolio management is to
ensure all . rs and organizations work together in the most
effective fashion. The Minister must captain the portfolio in order
to achieve good governance, coherent coordination of policy,
| _ slation and programs, excellence in delivery of programs and
services, and meaningful accountability to the public, through
Parliament, for the activities of the full portfolio.

The deputy minister, as the Minister’s principal source of
Public Service support and policy advice, will be expected to
advise the Minister on all matters under the Minister’s
responsibility and authority. He or she will have a key role in
promoting appropriate policy coordination, and building coherence
in the activities and reporting of the portfolio bodies. Deputies
can provide advice to Ministers on the appropriate means to
ensure integration in the undertakings of their portfolio, while
respecting any accountability requirements and mandates set out
by legislation. Depending on the portfolio, the deputy may also
be assigned certain specific responsibilities by the Minister. In
those cases, it is important that the Minister provide clear
guidance to all agency heads on his or her expectation of the
portfolio integration role of the deputy.
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Agency and Crown corporationt d  vh maintaining
t yarm’s:'"1gth * " shipar 'n e’ 'c T omy
required tor their boaies—shouid seek out opportunities to
contribute to the overall functioning of the portfolio. Ministers
need to make sure that the perspectives of these bodies are
brought to bear in the policy development process within the
portfolio.

IL.3. Equality of Ministers and Duties Across Portfolios

All members of the Ministry are members of Cabinet and
have full ministerial status. In certain instances, the Prime
Minister may appoint a Minister to additional duties in the
portfolio of another Minister, and in such cases the portfolio
Minister is accountable for the entire portfolio.

I1.4. Parliamentary Secretaries

Parliamentary Secretar’ are chosen by the Prime
Minister, and are assigned to assist Ministers. They are key
resources in a Minister’s portfolio, and full participants in the
government’s work. Parliamentary Secretaries receive a mandate

ter frc  :he Pr M. _ster, i |their responsibilities are carried
out within the policy and program frameworks set out by their
Minister. They may also be called upon to support other Ministers
in the portfolio.

Parliamentary Secretaries are expected generally to
support a Minister with respect to House and public duties as well
as department-related duties, as discus | below:

House and Public Duties

- Parliamentary Secretaries are a fundamental link
between Ministers and Parliament. They help
Ministers maintain contacts with Senators and
other members of the House of Commons in order
to promote effective parliamentary decision making
and to assist in the development of the legislative
agenda. They play a necessary liaison role within
the caucus and throughout the House of Commons
and its committees. In committees, they help in

sharing departmental information, and can work mﬁaﬂfwﬁ”agﬁaﬂb(ﬂ\l
. . ) 5 ;
with committee chairs to plan appearances of CPMI - CORREIOS
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I1.5. Deputy Ministers

Deputy ministers are professional, non-partisan public
servar  They are chosen and assigned by the Prime Minister on
the advice of the Clerk of the . .ivy Council and are appointed by
the Governor in Council.* Their role is to provide their Minister
with the broadest possible expert advice and support needed for
the Minister’s portfolio responsibilities, and to undertake the day-
to-day management of the department on behalf of their Minister.
However, deputy ministers do not exercise direct authority over
non-departmental bodies within the portfolio. Deputy ministers
are required to manage a complex set of multiple accountabilities
which arise out of various powers, authorities and responsibilities
attached to the position.

Deputy ministers are responsible and accountable for a

wide range of duties indudina policy advice, program de”™ v,
nal di | _ , 1. di en

coordination. In performing these duties, deputy ministers have a
fundamental responsibility to support both the individual and

\ . ibilit.__ of tl.__- Minister. They are a able
on a day-to-day basis to their Minister, and a cooperative
relationship between the two is critical. The advice that deputy
ministers provide should be objective and must respect the law.
If confiict occurs between the Minister’s instructions and the law,
the law prevails.

The Prime Minister is responsible for the unity and
direction of the Ministry and the government’s policies. As a
result of their role in the collective manage :nt of the
government, deputy ministers are also accountable to the Prime
Minister for responding to tI  2olicies of the Ministry as a whole
and to the requirements of the Treasury Board and the Public
Service Commission. This includes ensuring that appropriate
interdepartmental consultation occurs on any matter that may
touch upon broader ministerial responsibilities. In this capacity,
deputy ministers are required to keep the Clerk of the Privy
Council informed of any matter they consider significant enough
to affect their responsibilities or those of their Minister. If the
issue is of sufficient concem, the Clerk of the Privy Council will
inform the Prime Minister,

* See Annex A, section 3 for a definition of Govemor in
Council.
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«.e daily proceedings in the House of .ommons are key
to the government'’s effectiveness. Consequently, the

Prime Minister expects Ministers to place a very high priority on
their House duties. These duties indude the following activities:

Daily attendance at Question Period. Any proposed

absences must be cleared with the Prime Minister”

S

Office before other commitments are made. When

a Minister is absent, a designated Minister or
Parliamentary Secretary answers for him or her.

Attendance. Attendance at other specified times i
reauired arrnardinn tn a mandafnns crhadyle of

I d L. |, f
Government in the House of Commons. Ministers
are personally responsible for arranging
replacements if they have to be absent and for
notifyingt” ~ ler "the ™ ernmentin tl
House of Commons and the Chief Government
Whip of the arrangements.

Piloting legislation. ..1e Prime Minister expects
Ministers to pilot their own legislation through the
House and to appear before parliamentary
committees of both Houses as required. The
government will be purs'*ng its legislative agenda
by requiring that govern...ent MPs vote with the
government on matters of confidence, which
include ma' s of fundamental importance to the

S

government, including the Main and Supplementary

Estimates, the Budget, and priority items in the
government’s agenda. On other matters, the

government will take a position, and recommend a

preferred outcome to the government caucus.

Private Members’ business. Under the Standing
Orders of the House of Commons, all Private
Members’ Business items are votable. The
government determines its position on all Private
Members' items. If an item specifically opposes
government policy, Ministers who are responsible

for the policy should ensure that Members of
Parliament, including caucus members, are
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informed about the government’s position, and
should seek the support of caucus members for the
government's position.

o Committee relations. The government will look to
parliamentary committees to play an active role in
policy and legislative issues, and Ministers should
place a high priority on developing good
relationships with parliamentary committee chairs
and members, and supporting the essential work of
the committee. This indudes appearing before
committees whenever appropriate.

J Other House duties. The Leader of the
Government in the House of Commons assigns and
coordinates other House duties to Ministers, such
as attendance at votes and leading the
government’s response to Opposition Day motions.

The Constitution Act, 1867 sets out the principles
underlying the sovereignty of Parliament inthera g 1d
spending of public money. Revenue can only be raised and
moneys spent  borrowed by the government with the i "hority
of Parliament. Regular, ongoing parliamentary spending reviews
are part of ensuring that taxpayer dollars are aligned with the
priorities set by Canadians, and that the government’s
management of the public purse is credible and avoids waste.
Ministers must be prepared to respond to questions on spending
for which they are responsible, and to regular parliamentary
review of departmental penditures.

Ministers’ du”” and relations with Parlian ta very
demandina and require significant support, particularly for
Questior. . ariod and committee work. They require careful daily
and long-term coordination with the Prime Minister and the
government’s Leaders in the Senate and the House. Ministers
normally assign a senior member of their exempt staff to support
their relations with Parliament. This person ensures ongoing
liaison with the Whip's Office and the Office of the Leader of the
Government in the House of Commons regarding House business,
and acts as a key contact to obtain information from departmental
staff for Question Period. Ministers who are assigned a
Parliamentary Secretary are expected to make full use of this
valuable resource to support them in the House of Commons and RQS N° 03/2005 - CN
before parliamentary committees. CF - CORRFINS
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In the context of their accountability to the House of
Commons, Ministers are required to answer parliamentary
questions within their areas of authority as clearly and fully as
possible. It is of paramount importance for Ministers to give
accurate and truthful information to Parliament, and to correct
any error at the earliest opportunity. Parliamentary questions
cannot be directed to a former Minister concerning policies or
transactions in a portfolio he or she no longer holds. However,
current Ministers must account to the House for taking any
corrective action required to address problems that may have
occurred prior to their appointment.

Parliamentary accountability recognizes that only the
person to whom responsibility and authority are assigned can take
action. Ministers cannot be accountable for matters over which
they have no authority. The statutes governing many non-
departmental bodies such as regulatory commissions or tribunals
may assign only limited ministerial responsibility for internal
management and operations. In these cases, Ministers’
accountability is limited, consistent with their direct
responsibilities. Where Ministers do not have direct responsibility
for addressing issues raised by Parliament, they must
nevertheless answer to Parliament (i.e., provide the necessary
ir. . _tion ¢ 1explanations) and ensure that the non-
departmental body concerned does address those issues, as
appropriate.

IIL.2. Ministerial Senate Duties

The Leader of the Government in the Senate is responsible
for managing the government’s agenda in the __nate, and
Ministers are expected to work with the Leader of the Government
in the Senate on legislation and Private Members’ bills for which
they are responsible. In carrying out these duties, the Leader of
the Government in the Senate is supported by political staff and
the Privy Council Office. Ministers are responsible for ensuring
that their legislation is piloted through the Senate and that
questions related to their portfolio are answered in the Senate.

I11.3. Parliamentary Committees and the Role of
Departmental Officials

Appearances before House and Senate committees by

Ministers and their officials are an essential part of informing
Parliament, enabling parliamentarians to represent the views of

16
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their constituents in the development of policy and legislation, and
to hold the government to account for its management and
policies. Ministers should promote an 0 i dialogue with
parliamentary committees on their deparunencs policy priorities,
legislative and spending issues, and management challenges.
Ministers, supported by the Public Service, should appear
regularly before their respective parliamentary committee to seek
the committee’s input into policy and spending priorities, and to
discuss departmental performance and results. Ministers are
expected to provide, consistent with Treasury Board guidelines,
informative and balanced reports to Parliament, most importantly
the Fstimates. the Report on Plans and Priorities, and

D¢, Perf ce R___.__. Ministers ___| their officials
must cooperate with the committees in their work and seek the
views of parliamentarians and committees on future plans and
priorities.

The principles of ministerial accountability and
responsibility guide Ministers and their officials appearing before
parliamentarv committees. Ministers are responsible for providing
answ_ _ __ F_ _ :nton questions regarding the govc....nent’s
policies, programs and activities, and for providing as much
information as possible about the use of powers assigned to them
or delegated by them to others.

Ministers are also responsible for deciding which questions
they should ansv  personally and which qu¢  ions may be
answered by officials speaking on their behalf. Officials can assist
Ministers by factually answering questions at parliamentary
committees, but they are to explain rather than defend or debate
policies. When appearing before a parliamentary committee,
off als nt traditional impartiality of the Pt " "¢ rvi
The authoritative political presence of either the Minister or his or
her political representative is required if politically controversial
matters are likely to arise. As members of parliamentary
committees, Parliamentary Secretaries are essential resources and
play a key role by representing their Ministers before committees.
Ministers should ask their Parliamentary Secretaries to address
partisan issues raised during departmental appearances, and to
act as a liaison between the committee and the Minister and the
department.

Ministers should ensure that appearances by their officials
before parliamentary committees are fully consistent with the
ministerial responsibility assigned by Parliament in statute. Public

17
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servants are ultimately accountable to Ministers and not directly
to Parliament.® Consequently, departmental officials do not
app: before cc.. .t without r guic _f_ _their
Minister.

In appearing on behalf of their Minister before
committees, departmental officials are often able to provide more
detailed information on departmental plans and performance than
Ministers can. The deputy minister and other officials must be
prepared to describe in detail the plans, activities and
performance of the department in areas such as financial
management, program and service delivery, and human resources
management.

Officials also have a duty and spedific legal responsibility to
hold in confidence information that may have come into their
possession in the course of their duties. Therefore, when
appearing before parliamentary committe  they are bound by
these legal ob . tions, as well as an obligation to the Minister and
to the government, not to disclose information that zonfidential
for reasons of national security or privacy, or because it consists
of advice to Ministers. In practice, officials should el ° Ir to
work with Members of Parliament, in cooperation with Ministers
and their offices, to find ways to respond to legitimate requests
for information from Members of Parliament, within the limitations
placed on them. In the context of a committee hearing,
information that is not in the public domain can only be made
available on the specific authorization of the Minister, and within
the context of statutory obligations.

Throuah their own initiative or in response to a request
fre.a i y --dcus, Ministers can also info _ Parliam:_. _
by directing departmental officials to provide factual briefings to
parliamentary caucuses. Briefings organized for one caucus are
made available to other caucuses and, accordingly, House Leaders
or Leaders of each party are kept informed of such briefings. It is
never appropriate for the deputy minister or departmental officials
to act in a partisan manner. Any questions of a political nature or
expressions of disagreement with government policy should be
referred to the Minister.

® See Notes on the Responsibilities of Public Servants in [ RQS N° 03/2005 - ON
Relation to Parliamentary Committees, available from the Privy CPMI - CORREIOS
Council Office.
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Consultation and Coordination

This chapter provides information on the roles of central
agencies to support the Prime Minister and the work of the
Cabinet. The Prime Minister expects Ministers and their
departments to work closely with all central agencies to
coordinate issues andtoc * "“"shanove 'p ram: or "
by the Cabinet.

IV.1. Central Agencies
a) Privy Council Office

The Privy Coundil Office provides the Prime Minister with
Public Service support and directly assists the Prime Minister in
performing all of his or her duties and responsibilities as head of
gowve ent. Itis also the Cabinet secretariat. Through ongoing
consultation with departments and agencies, the Privy Council
Office provides the Prime Minister with comprehensive information
and analysis nten . ated policies and priorities. Specifically,
it provides information on organization of the government and its
relations with Parliament and the Crown, appointment of holders
of senior offices, overall spending program of the government,
functioning of the Cabinet decision-making system, development
of major policies, management of intergovernmental relations and
other specific issues.

The Privy Coundl Office also provides the necessary
support to other Ministers in the Prime Minister’s portfolio.

The Privy Council Office is headed by the Clerk of the
Privy Council, whose role in the Government of Canada is
combined with that of Secretary to the Cabinet. The Clerk is a
non-partisan public servant selected by the Prime Minister. The
Clerk of the Privy Council acts as the Prime Minister’s deputy
minister and is also the custodian of the records of the current
and previous Ministries. In addition, this person is also Head of RQS N° 03/2008 -;;»m
the Public Service, as designated by statute. In that capacity, he CPMI - COFéREi@§
or she is responsible for the quality of expert, professional and
|
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b) Department of Fir 1ce

The Depa * t of Fil s |~ for the
government’s macro-economic policy, including tax policy and tax
expenditures, as well as the overall fiscal framework, and for
analysing the economic and fiscal impact of proposals by any
Minister. ..ie _epartment of Finance supports its Minister and
maintains a broad socio-economic analytical capacity.

¢) Treasury Board Secretariat

The Treasury Board Secretariat supports the President of
the .. _.sury Board. As the ac....nistrative agency of the
Treasury Board, the Secretariat supports the Board, which is a
committee of the Queen’s Privy Council for Canada, and assumes
its legal responsibilities under the Financial Administration Act and
other statutes. It has a central oversight role to play in
government-wide management practices and ensuring value for
money. The Comptroller General ensures improved financial
management government-wide.

The Treasury Board Secretariat submits recommendations
and provides advice to the Treasury Board on all matters relating
to general administrative policy and organization in the Public
Service of Canada, financial and asset management policies and
procedures, review of annual and long-term expenditure plans
and programs, and determination of related priorities.

d) Other Departments

In addition to the central agencies described above, there
are two other departmer ' - that exercise certain central agency
functions. The Department of Justice makes available legal
services and advice to all Ministers and their departments. The
Department of Foreign Affairs and International Trade provides
government-wide coordination of activities and issues that involve

foreign policy.
IV.2. The Prime Minister’s Office

The Prime Minister’s Office consists of the Prime Minister’s
political staff. The Office serves the Prime Minister and is fully
accountable to him or her. T{S“""TO“;’;’;&S;
. . . CPMI -
The Prime Minister’s Office supports the Prime Minister in { - --
exercising his or her duties as head of government, ider of
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nnlitical nartv and Memher of Parliament. The nnlitical staff in the
1ent and
Vi

or ner, ana raclitate te rrime MinIster's relations witn Ministers,

the caucus and the party as a whole. In addition, the Prime

Minister’s Office schedules the Prime Minister’s time, organizes his

or her public statements and relations with the media, and

handles his or her correspondence.

In general, the Prime Minister’s Office plays an important
role in enabling the Prime Minister to guide the political strategy
of the government and is the central point of communication and
coordination with Ministers, Parliamentary Secretaries and
Members of Parliament. It also works closely with the Privy
Council Office. Together, these two organizations provide advice
and support from different perspectives on the issues of daily
concern to the Prime Minister.

IV.3. Federal-Provincial-Territorial Relations and
Regional Coordination

The Prime Minister is responsible for the overall
management of federal-provincial-territorial relations, since they
touch on virtually all areas of the federal government’s activities.
The Prime Minister is assisted by the Minister of
Intergovernmental Affairs in coordinating intergovernmental
relations. The Privy Council Office is the Public Service
department that advises and assists the Prime Minister and the
Minister in carrying out their responsibilities related to
intergovernmental affairs.

- ,t + ... _ster expects each V3
responsible for the federal-provincial-territorial aspects of policies
and programs within his or her own portfolio, and to ensure
coordination with other intergovernmental initiatives.

The Prime Minister may also designate Regional Ministers
for each province or major area, who play an important role in
coordinating regional or provincial issues with the federal
government’s activities. However, the administration of
departmental programs in every region remains the individual

responsibility of departmental Ministers. RQS N° 03/2005 - Gy
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IV.4. Appoir. __ents

Goveri ' in Council appointments are  ide to a wide
~_Jeof| itions, from deputy ministers and heads of agencies
to chief executive officers and directors of Crown corporations.
Many of these positions are very demanding, requiring extensive
work and difficult decisions. It is essential for appointees to be
well qualified, and senior government appointments must be
chosen through a process that ensures broad and open
consideration of proposed candidates. The government will
establish a Public Appointments Commission to ensure that
competitions for posts are widely publicized and fairly conducted.

By legislation or under Standing Orders of the House of
Commons, some appointments—including those of Agents of
Parliament—are subject to parliamentary review and resolution
prior to being made final. Under govemment policy,
appointments to key positions, including chairpersons and heads
of Crown corporations and heads of agencies, are also subject to
prior parliamentary review. In addition, other Governor in Council
appointments (except judic  positions) are tabled in the House of
Commons after each appointment is made in order to give the
appropriate standing ¢« nittee the op| tunity to call the
appointee and examine his or her qualifications.

The ,pointment process for Supreme Court of Canada
judges includes extensive consultation (including Chief Justices,
the provinces and the legal community) and assessment of
candidates by an advisory committee (including nominees of the
recognized parties, the provinces and the legal community).

IV.5. Communications and Public Announcements

Communicating with the public is an important
responsibility of the govemment. Communications must be timely
and clear. All government communications must therefore be
coordinated to ensure they are consistent with overall government
objectives and decisions, including Treasury Board policies.

The communications implications of an announcement are
among the issues considered by the Cabinet when it decidesona i o
policy. The content and timing of each public statement of a RQS N° 03/2005 - GiN 2
policy or the announcement of some government action (including W CORREIDS

appointments, new programs, or financial commitments and
anraemaente) are rnnrdinated hv the reennncihle Minicter arﬁng

Office and the Privy Council Office. -
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The Pi... 2V ster expects Ministers to consuit as well
with Regional Ministers and affected caucus members on
impending announcements and to work with their own deputy
ministers.
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Standards of Conduct

Full accountability to Canadians is a central objective of
our government. The Prime Minister holds Ministers to the
highest standards of conduct for all their actions, including those
that are not directly related to their official functions. Ministers
are therefore expected to adhere to the following standards in all
circumstances, whether they are acting as a Minister, a member
of the House of Commons, a Senator or a private citizen. This
chapter outlines key areas where established government
standards of conduct apply to Ministers.

Moreover, as the government has commi’™ 1 to introduce
additional mechanisms of accountability, the Prime Minister
expects Ministers to conduct themselves not only in strict
conformity with the rules as they currently stand, but also with
regard to the spirit and intent of the measures that the
government has committed to introduce.

V.1. Ministerial Conduct

Ministers must act with honesty and must uphold the
highest ethical standards so that public confidence and trust in
the integrity, objectivity and impartiality of government are
maintained and enhanced. Ministers, in particular, have an

“lon to perform their official © *° and arrange their private
ir o " willl artl sest |, iblic tiny. TI
obligation is not fully discharged merely by acting within the law.

V.2. Conflict of Interest

Ministers and persons working on their behalf are subject
to the requirements of the Conflict of Interest and Post-
Employment Code for Public Office Holders.” Ministers are also
subject to the Conflict of Interest Code for Members of the House
of Commons in their capacity as members of the House of !

RQS N° 03/2005 . oN |
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C mns. TheEtt G oneris  ponsible for
administering both Codes, investigating allegations against
Ministers and other senior officials involving conflicts of mterest
applying ¢ pliance asures and briel } Mini

responsnbllltles under the Codes. The obligations of the Confiict of
Interest and Post-Employment Code for Public Office Holders
apply to Ministers, their exempt staff and Parliamentary
Secretaries as well as Governor in Council appointees, and some
provisions apply to their families. The Code does not apply to
other Senators or Members of Parliament.

Ministers are held accountable by the Prime Minister for
their adherence to the provisions of the Confiict of Interest and
Post-Employment Code for Public Office Holders. In general, the
Code addresses basic principles of conduct. In addition, the
Code:

- requires Ministers to provide a confidential report
to the Ethics Commissioner on their assets and
liabilities, their former and current activities and
those of their spouse and dependent children;

- outlines rules regarding which assets may or may
not continue to be directly managed, and gives
direction on how to divest of assets;

- sets /imitations on outside adtivities, acceptance of
gifts, invitations to special events and hospitality,
and post-employment activities; and

- sets out a recusal mechanism to assist Ministers in
avoiding conflicts of interest in the performance of
their official duties and functions.

Ministers’ adherence to the provisions of the Conflict of
Interest and Post-Employment Code for Public Office Holders is
essential to enhancing confidence in our system of government.

Ministers are also held accountable by the House of
Commons (or in the case of Ministers who are Senators, by the
Senate) for their adherence to the provisions of the Conflict of
Interest Code for Members of the House of Commons (or any
similar rules established by the Senate) in their capacity as
Members of Parliament.
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V.3. Relations with the It ciary and Otl Governn it
I_n s

As M ers of Parliament, Ministers have responsibilities
to their constituents. However, there are limitations on their
ability to act on behalf of constituents or others, including
themselves, when dealing with certain government agencies.

The Prime Minister expects Ministers and their staff not to
intervene, or appear to intervene, on behalf of anyone, including
constituents, with the judiciary concerning any matter before the
courts. The Minister of Justice can provide detailed information
on relations with the judiciary.

Ministers and their staff are also expected not to
intervene, or appear to intervene, on behalf of anyone, including
constituents, with federal quasi-judicial tribunals on any matter
before them that requires a decision in their quasi-judicial
capacity, unless otherwise authorized by law.® Ministers are
therefore responsible for ensuring that they and their staff
understand and respect the need for non-interference and an
arm’s-length relationship with these organizations.

While Ministers need to be in contact with the agencies
within their own portfolios on a broad range of matters, governing
statutes give some bodies such as Crown corporations a degree of
independence from ministerial direction. A Minister’s degree of
control and responsibility for these organizations is defined in the
Act that establishes them. Ministers need to know both the
details of their responsibilities and the limits of their powers fo

) li n ‘
arm’s-length relationship with them.’

In matters regarding another Minister’s portfolio, a Cabinet
convention precludes a Minister from speaking about or otherwise
becoming involved in a colleague’s portfolio without first gaining
the colleague’s approval. This does not preclude the Minister
from speaking directly to the Minister responsible. Nor does it
prevent the Minister’s staff from raising the concerns of
constituents either with the staff of the Minister or through

_ IROS N° 0372005 - ON
8See Annex E for additional information on dealings with 1 CPMI - CORREIOS
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corporations.
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VI

Administrative Matters

Ministers have direct administrative responsibilities flowing
from their ministerial duties. ...is chapter provides information on
ac nistrative matters concerning Ministers and their offices.
Detailed requirements are also set out in Treasury Board
Secretariat's Guidelines for Ministers” Offices.

VI.1. Ministers’ Offices and Exempt Staff

Ministers are personally responsible for the conduct and
operation of their office. They hire their own office staff, who are
known as “political” or “exempt” staff. The staff are outside the
official Public Service and are exempt from Public Service
Commission staffing and other controls. They are nevertheless
subject to a broad range of terms and conditions set by the
Treasury Board for the government as a whole.

The purpose of establishing a Minister’s office is to provide
Ministers with advisers and assistants who are not departmental
public servants, who share their political commitment, and who
can complement the professional, expert and non-partisan advice
and support of the Public Service. Consequently, they contribute
a particular expertise or point of view that the Public Service
cannot provide. The exempt staff do not have the authority to
give direction to public servants, but they can ask for information
or transmit the Minister’s instructions, normally through the
deputy minister.

Good working relations between the Minister’s office and
the department, characterized by mutual respect, cooperation,
and the sharing of information where it is relevant or needed for
their respective work, are essential in assisting the Minister and
deputy minister in managing departmental work. Such a
relationship requires that exempt staff in the Minister’s office
respect the non-partisanship of public servants and not seek to

engage them in work that is outside their appropriate role. RS'@ ’;‘°0"’££g*;m;“ 5

In meeting their responsibility to respect the non-







appo r\l\/ with nther cariiritv
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assets. Clearances and security briefings are arranged by the
deputy = nister.

The Royal Canadian Mounted Police (RCMP) provide
material to Ministers on security precautions they can take to
ensure their safety. A 24-hour, 7-day emergency contact number
is provided to Ministers by the RCMP. In the case of a specific
threat, the RCMP can offer additional assistance (e.g., could
include driver, vehicle and bodyguard).

Ministers are required to notify their deputy minister
immediately of any potential compromise of Cabinet confidences
or other security incident. Deputy ministers or the Clerk of the
Priv. ~ " can provide Ministers with further information on

sec. i
VI1.3. Cabinet, Institutional and Personal Records

Records kept in the offices of Ministers must be broken
down into four categories: Cabinet documents, institutional
records, ministerial records, and personal and political records.*®
Records in these categories are filed separately, for reasons of
operating efficiency and confidentiality and to facilitate compliance
with statutory requirements. Each category of documents may be
subject to different provisions and treatment under some of the
relevant laws, such as the Access to Information Act, the Privacy
Act, the Security of Information Act, the Canada Evidence Act and
the National Archives Act.

Ministers are expected to ensure that the provisions for
handling the four categories of records are met. For the most
part, however, Ministers delegate this responsibility, relying on
their staff to manage and control the documents. Deputy
ministers and Library and Archives Canada can provide advice on
the procedures.

VI.4. Public Access to Information and Privacy

The Access to Information Act provides a right of public
access to information in records under the control of government

ROS N 0373005 - i,
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institutions, s~ ° ly " certain necessary tic it "ed
and specified in iaw. Ministers, their deputy ministers and neads
of agencies are ultimately responsible for the application of the
Act in their respective institutions and within the overall ministerial
portfolio. Under the Act, decisions can be reviewed by the
Information Commissioner and, ultimately, by the Federal Court.

Ministers are expected to operate entirely in accordance
with the letter and the spirit of the law whenc __1._ ~._.
requests from the public for information. Ministers are
responsible for ensuring that necessary actions are taken with
respect to departments meeting deadlines and consulting other
departments.

The Privacy Actimposes conditions that protect personal
information held by government institutions. Under the Act,
decisions can be reviewed by the Privacy Commissioner and,
ultimately, by the Federal Court. In accordance with the
legislation, Ministers may delegate these matters to their deputy
minister or other senior officials, but may wish to be advic | of
particularly important files.

The Access to Information Act and the Privacy Act do not
apply to Con™ * «  of the Queen’s Privy Council for Canada.
b vever, ion of the Federal Court of Appeal has made
accessible, subject to exemptions in the Acts, background
explanations, analysis of problems or policy options contained in
Cabinet documents once a Cabinet decision has been made
public, or, if the decision has not been made public, four years
after the decision was made. Government policy requires that
government institutions consult with the Privy Council Office in all
instances where information that may qualify as a Cabinet
Confidence has been identified in response to a request under the
Act.

When producing papers in Parliament, Ministers are
expected to ensure that requests for information (for example, in
response to a Notice of Motion) are met. Matters related to the
production of papers in Parliament are coordinated with the
Leader of the Government in the House of Commons.

VI.5. Financial and Resource Management

AT WA AT WA
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Mi
- security clearance requirements;
- exempt staff and hiring by contract;
- salary rates and employee benefits;
- departmental staff assigned to Ministers’ offices;
- contracting policies and procedures;

- budgets. expenditure authorization, and accounting
_exy ditu. _chargedto M ste _ buc _

- office accommodation and supplies; and

- travel and use of government aircraft and
ministerial vehicles.

Ministerial responsibilities include ensuring that all
expenditures in Ministe  offices ¢  properly and prudently
managed and are related to the conduct of official business.
Deputy ministers and the Treasury Board Secretariat can provide
further information.

Expenditures by Ministers and Parliamentary Secretaries
are subject to scrutiny by Parliament. Ministers, Ministers’ exempt
staff and Parliamentary Secretaries are required to disclose
publicly, by posting on theirde . + = » = Web-sites, all
hospitality and travel expenses incurred durir~ progr: related
business. Reports cover the financial quarter, and are posted on
departmental Web-sites within 30 calendar days following the last
day of the quarter. Ministers should be aware that high standards
are expected of them. This policy also applies to Parliamentary
Secretaries, and to deputy ministers and other senior government
officials.

VI.6. Ministerial Travel Coordination

All proposed ministerial travel is coordinated with the
Prime Minister’s Office well in advance and before making

commitments. Ministers are also expected to consult the Leader ! ROB N 05 uuy - iy g
of the Government in the House of Commons or the Chief i CPMI - CoRREios

Government Whip and to ensure the availabilitv of actina , P g
T Fss.;Q@;J

33



should make every effort to ensure joint travel in the interests of

it o v nn ot I W , fo rity
purposes, no more than eight mMinisters of the Crown may travel
onthesi :a . _ tatthesan time.

Generally speaking, Ministers should limit travel abroad,
especially while Parliament is in session. They should inform their
deputy minister and the Royal Canadian Mounted Police of their
travel plans in order to be advised of any particular security
concerns and suggested protection measures. The actual
arrangements for official foreign travel are coordinated by the
Depar_ .. 2nt of Foreign Affairs and International Trade.

Ministers planning private travel abroad also need to
inform the Minister of Foreign Affairs well in advance, since
security or policy considerations may be involved. All goods
acquired by Ministers abroad are subject to normal customs
requirements and examination, and must be declared on arrival.

Ministers must not accept travel on non-commercial
chartered or private aircraft for any purpose except in exceptional
circumstances, and only with the prior approval of the Ethics
Con ssioner and public disclosure of the use of such aircraft.
Any hospitality accepted must strictly adhere to the requirements
of the Conflict of Interest and Post-Employment Code for Public
Office Holders.

VI1.7. Foreign Honours
Long-standing government policy requires Ministers not to

Kk the offer of, nor to accept, a foreign orc  or « oration,
either personally or on behalf of a colleague.

TRGS W G90s e,
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In constitutional © ms, tI~ chiefadvi y " »dy totl -
sovereign is the Queen’s Privy Council for Canada,** composed of
all those sworn in as Privy Councillors. It is exceedingly rare for
the full Privy Council to meet as a body and, even then, it does so
only for ceremonial purposes.

A.2. The Prime Minister’'s Functions and Powers

The Prime Minister, as the leader of the political party that
has the confidence of the House of Commons (usually by holding
a majority of the seats), is commissioned by the Governor General
to form a government.

The Prime Minister is, above all, responsible for organizing
the Cabinet and for providing the direction necessary to maintain
the unity of the Ministry. This unity is essential if the government
is to retain the confidence of the House of Commons.

The following principal functions and exclusive powers of
the Prime Minister are essential in making Cabinet government
work:

. The Prime Minister leads the process of setting the
general direction of government policy. The
Prime Minister is responsible for arranging and
managing the processes that determine how
decisions in government are made, and for
reconciling differences among Ministers. The
Prime Minis establishes the government’s
positior © “re Parliament by recomn ding to the
Govern.. _2ne  the summoning and dissolution
of Parliament, by preparing the S| ¢h from the
Throne outlining the broad policy agenda for each
new parliamentary session and by determining
whether proposed government legislation approved
by the Cabinet is subsequently put before
Parliament. The Prime Minister approves the
Budget presented by the Minister of Finance.

° The Prime Minister chooses the principal holders of
public office. The Prime Minister selects Ministers
and may ask for their resignation at any time. The

! This institution differs from the Privy Cou ™ Office,
v t. b
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Prin  Mini ‘ n iser ic
sector appointments to the w<.2mMo. we.wedl. 1118
aovernment will establish a Public Appointments
~~mmission to ensure that competitions for posts
are widely publicized and fairly conducted.

The Prime Minister decides on the organization,
procedures and composition of the Cabinet. This
includes establishing Cabinet committees, selecting
their membership and convening the Cabinet itself.
In practical terms, the Prime Minister forms a team,
decides on the process for collective decision
making, and builds and adapts the machinery of
government in which the team will operate.

The Prime Minister determini  the bri 1
organization and structure of the government in
orderto etits objectives. The PI ! Minister is
responsible for allocating Ministers’ portfolios,
establishing their mandates, darifying the
relationships among them and identifying the
priorities for their portfolios through mandate
letters. The Pr_ : Minister’s approval is required
for the creation of new institutions and the
elimination of existing organizations, some of which
may also be subject to parliamentary decisions.
Any proposals made by Ministers for significant
organizational change or for altering their own
mandates or those of other Ministers must first be
app “bytt Prin  Mini

The Prime Minister has the overall responsibility for
the government’s relations with Parliament and the
Sovereign.

The Prime Minister establishes standards of
conduct for Ministers.

As head of government, the Prime Minister has
special responsibilities for national security,
federal-provincial-territorial relations and the
conduct of international affairs. The Prime Minister
may also take a special interest in any other area
of a portfolio responsibility as circumstances
require. Ministers should nav snecial attention to
activities within their ov
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these special responsibilities or otherwise involve
the Prime Minister.

A.3. ..i1e Ministry, the Cabinet and the Governor in
Council

Cabinet is composed of all members of the Ministry.
Members of the Ministry are appointed by the Governor General
on the Prime Minister’s recommendation. Before taking up their
responsibilities, they are sworn in as Privy Councillors by the Clerk
of the Privy Council at a ceremony presided over by the
Governor General. In this ceremony, Privy Councillors swear the
oath of allegiance, the Privy Councillor’s oath and the oath of
office for their respective portfolio. The Privy Councillor’s oath
includes the undertaking to maintain Cabinet secrecy. Privy
Councillors are entitled to be styled "The Honourable” and to use
the initials “P.C."” after their names for life.

Unlike the Privy Council, the Cabinet has no standing in
statute. In practice, the Cabinet is the fundamental and final
forum for reaching a politically authoritative consensus on
government issues under the Prime Minister’s leadership.

The Gove . . in Councilis the tel  for the C:¢  net acting
in a legal capacity. Formally, it is the Governor General acting on
the advice of the Cabinet. Parliament does not assign powers to
the Cabinet or to Ministers collectively, but rather to the Governor
in Council.

A.4. Ministers and the Law

Legal requirements form part of the framework that
establishes daily practices and sets parameters on how decisions
are made in government. Whether acting individually or
collectively, the Prime Minister and Ministers act pursuant to
parliamentary authority and within limits laid down by Parliament.
All government activity must take place in accordance with the
law. Ministers having any doubts on the legality of a particular
action should ask their deputy minister and obtain the view of the
Department of Justice. The following key constitutional provisions

or statutes impact on decisions and their implementation: o T TEN

CPN 108

;

) The Constitution Act, 1867, formerly called the i
British North America Act, 1867. !
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The Constitution Act, 1982, which includes the
Canadian Charter of Rights and Freedoms.

Acts of Parliament (principally departmental Acts)
create the offices and responsibilities of Ministers,
establish the departments over which they preside,
and provide a basic framework of powers, duties
and functions for which Ministers are accountable.

The Public Service Employment Act establishes a
continuing, professional and non-partisan Public
Service of Canada.

The Financial Administration Act shapes virtually all
aspects of government management through the
powers it grants to the Treasury Board to oversee
departments and other organizations. The
Treasury Board is the Cabinet committee
responsible for managing the Public Service of
Canada and for approving expenditures of
departments and agencies. Many of its decisions
have the force of law, limiting Ministers’ disaetion
to manage and direct their departments.

The Access to Information Act establishes a public
right to access general information contained in
government documents. Under its provisions, the
government may withhold material only if
disclosing the information could adversely affect
the public interest. The Privacy Act protects
personal information held by the government from
unauthorized disclosure.

Other important Acts include the Official Languages

Act, the Canadian Human Rights Act and the
federal Employment Equity Act.
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"nnex B

Cabinet Decision Making

The Cabinet is the political forum where Ministers reach a

consensus and decide on issues. It is the setting in which they
bring political and strategic considerations to bear on proposed

ministerial and governmental actions. These considerations must

necessarily reflect the views and concerns expressed by

Canadians, caucus colleagues, and other Parliamentarians. Once

a consensus is reached, Ministers can fulfill their collective
responsibility to Parliament. This Annex addresses the main
elements of the organization and conduct of decision making in
the Cabinet.

B.1. Basic Rules for Cabinet Business

A number of basic ground rules for the conduct of Cabinet
business are essential to maintain Cabinet solidarity and enhance

its practical effectiveness.

Decision making is /ed by the Prime Minister. Through the
Cabinet and its committees, the Prime Minister provides Ministers

with the principal forum in which they can resolve different

perspectives. The Prime Minister organizes Cabinet and Cabinet

committee decision making, determii  the agenda for  binet

bus s and chooses committee chairpersons to act on his or her

behalf. The Privy Council Office is the Cabinet’s secretariat and

administers the Cabinet decision-making prc s on behalf of the

Prime Minister.

Cabinet govemment works through a process of
compromise and consensus building, which culminates in a
Cabinet decision. The Cabinet and Cabinet committees do not
vote on issues before them. Rather, the Prime Minister (or
committee chairperson) “calls” for the consensus after Ministers
have expressed their views. As the Cabinet secretariat, the
Privy Council Office records and communicates the decision.

Consultation among the Ministers, departments and

portfolios involved must precede the submission of a proposal to

the Cabinet by the responsible Minister or Ministers. Ministerial
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discussions in the Cabinet or Cabinet committee focus on the
decisions required and provide Ministers with an opportunity to
participate in and influence tho:  Jecisions.

Minis s have the right to seek their colleagu
consideration of proposals for government action in their area of
responsibility. This is, of course, subject to the agenda set by the
Prime Minister for government priorities. Cabinet committee
agendas are set by the committee chairpersons acting on the
Prime Minister’s behalf.

Confidences of the Queen’s Privy Council for Canada, more
commonly referred to as “Cabinet confidences,” must be
appropriately safeguarded from unauthorized disclosure or other
compromise. The Cabinet’s collective decision-making process
has traditionally been protected by the rule of confidentiality,
which enhances Cabinet solidarity and collective ministerial
responsibility. Confidentiality ensures that Ministers can frankly

ess their views before a final decision is made. ...e..ime

ster expects Ministers to _.inounce policies only after Cabinet
decisions are taken, in consultation with the Prime Minister’s
Office and the Privy Council Office.

Cabinet business is extensive, and Cabinet consensus at
times is difficult to achieve. Given the limited time available to
Ministers and given the importance of clear decisions to
government operations, Cabinet business must be conducted
efficiently and according to accepted ground rules that are fully
understood and respected. Cabinet discussion is not used to air
introductory or preliminary discussions of issues. Deputy
ministers are expected to ensure that other affected departments
are adequately informed in advance and that coordination across
portfolios is pursued so that other Ministers are prepared for
Cabinet discussion and government decisions are coherent and
aligned with overall objectives. When departments directly
involved differ on a matter, the dispute should not be referred to
the Cabinet until all other means of resolving it have been
exhausted.

B.2. Decision-Making Process and Procedures
a) The Policy and Fiscal Frameworks

Cabinet decision making is steered by certain key
ckatemente nf anvernmeaent naolirv and nriaritieq as well as hv
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by the Governor General at the beginning of each session of
Parliament, outlines the governn™~t’s program for Parlianm ~-—*. As
a reflection of the overall priorities of the government and the

. .ime Minister, the Speech provides a general policy framework
for the upcoming parliamentary session.

The Minister of Finance presents the government’s annual
Budget which reflects the fiscal framework agreed to by the
Cabinet. The President of the Treasury Board subsequently tables
the Main Estimates.

...ese ..ameworks provide for the overall direction of the
government. They both shape and reflect the ongoing work of
Cabinet committees.

b) The Process

The Cabinet process begins when an issue is raised by a
Minister in the form of a Cabinet document or through general
discussion at a meeting. The supporting documents are normally
circulated to all Ministers by the Privy Council Office before the
issue is discussed at the appropriate Cabinet committee. As well,
Ministers may take the opportunity to update their colk _ jues on
the progress of certain key initiatives being developed or
implemented in their departments.

The Cabinet committee’s report is subject to confirmation
by the Cabinet. ..2cords of final dedisions are drculated to all
Ministers and their deputy ministers for action under Ministers’
individual authority. Policy announcements are made after a
Cabinet decision and after the Treasury Board’s approval of any
resources required to implement the decision.

B.3. Legislative Program

The content of the government’s legislative program is
ultimately the responsibility of the Prime Minister, assisted by the
Government House and Senate Leaders. The main thrusts of the
program are determined by the Cabinet. The Leader of the
Government in the House of Commons coordinates the process of
translating the Cabinet’s policy decisions into bills to be placed
before the House of Commons.

RQS Ne 03/2000 - Civ |
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n¢ dards for ac inist ive, personnel, financial and
e

The Treasury Board also fulfills the role of the Special Committee
of Council (SCC) in approving regulatory policies and regulations,
and all Orders in Council, excluding appointments.

Ministers may be invited by the committee chair to attend
any eting of a Cabinet committee, whether or not they are a
member of the committee. The Prime Minister " ‘gnates certain
Ministers as ongoing members of each committee, and they are
expected to attend these regularly. If Ministers are not able to
attend a meeting, they should inform the chair of their views on
agenda items by letter.

Meetinas are conducted as informallv as possible in both
( M___Clal t re _ llar
scneauie. 1nis anows for effective planning and ensures that
meetings and decisions can proceed without delay. As the
Cabinel tariat, the Privy Council Office , ovides the Cabinet
and its committees with the support required to prepare for and
conduct meetings, including arranging meetings, circulating
agendas, distributing documents, providing advice to the
chairperson of each committee on agenda items and recording
Cabinet nutes and dedsions.

-.5. Orders in Council

Some actions of the executive require a more formal
process. Orders in Council are legal instruments made by the
Governor in Council pursuant to statutory authority (or,
infrequently, royal prerogative). Recommendations to the
Governor in Council are signed by the responsible Minister. They
take legal effect only when signed by the Governor General.

B.6. Financial Procedure

According to the Constitution, revenue can be raised and
moneys can be spent or borrowed by the government only with
the authority of Parliament. A money bill, for the raising or
spending of revenue, must originate in the House of Commons, as
the House is the custodian of the public purse. The Constitution

Act, 1867 also requires money bills to be recommended to the e e

House by the Governor General in the form of a Royal i RQS N° 03/2005 G
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the Government in the House of Commons.

Parliament exercises its authority over government
financial administration by means of a package of instruments
comprising enabling legislation such as the Appropriations Act,
financial documentation such as the Main Estimates (Parts I, II
and III and the Public Accounts), and a review process by the
House of Commons, the Senate and the Auditor General."

I RQS N° 03/2005 - CN |
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Appointments

The government will establish a Public Appointments
Commission to ensure that competitions for posts are widely
publicized and fairly conducted.

The Prime Minister has the following key responsibilities
regarding appointments:

All appointment recommendations are subject
the Prime Minister’s approval before they go
forward to the Governor in Council.

Remuneration for most Govemor in Council
appointments, both full-time and part-time, is set
or approved by the Governor in Council on the
recommendation of the Prime Minister. On this
matter, the Prime Minister is supported by the
Privy Council Office. Remuneration for some
Governor in Council appointments is set by Crown
corporations’ by-laws or other means.

In addition, the following are important aspects of the
appointment process:

To open the process and identify candidates,
vacancies  full-time, fixed-term Governor in
Council positions are generally advertised in the
Canada Gazette.

Representational criteria, such as regional
considerations, are taken into account when
recommending appointments. Another relevant
factor is employment equity, to better represent
women, visible minorities, Aboriginal peoples and
people with disabilities.

Governor in Council appointees must meet the

requirements of the Conflict of Interest and
Post-Employr. 1t i :
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The Ethics Commissioner administers the Code and
provides advice to office holders and potential
appointees. Part-time appointees are subject to
the principles of the Code.

All Governor in Council appointees are subject to
rigorous background checks prior to appc  m«

Announcements of appointments are coordinated
by the Prime Minister’s Office, after they have been
given legal effect when signed by the

Governor General.

By leaislation, under Standing Orders of the House
{ .and pursuc...  ( ern t policy,

key appointments are subject to parliamentary

review and resolution prior to being made final.

SV SPAEI NN R Y

'RQS N° 03/2005 - CN

CPMI - CORREIOS

FIS..._ -

Doc__ —



Annex D
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This Annex describes the four categories of ministerial
papers and the access to document rules that apply to former
Ministers.

Cabinet documents belong to the Prime Minister. Cabinet
documents are formal records designated by the Privy Council
Office as belonging to the Cabinet Paper System. They include
Memoranda to Cabinet (MCs), decks, Cabinet Committee Reports
(CRs), records of decisions (RDs), agendas, aides-mémoire and
documents prepared for Ad Hoc Cabinet Committees or Reference
Groups of Ministers. This category also includes formal Cabinet
doci related to the Treasury Board and any sub-committees
of Treasury Board, including submissions, précis, agendas,
schedules, minutes of meetings and let s of ¢« ision.

The effident operation of the Cabinet and the necessary
confidentiality of ministerial discussions depend, in part, on the
proper handling of Cabinet documents. Ministers must ensure
that Cabinet documents provided to them are always safeguarded
in accordance with the security requirements set by the Privy
Council Office or, for Cabinet documents related to the Treasury
Board, to the Treasury Board Secretariat. Parliamentary
Secretaries must also respect this protocol when they are given
access to such documents. Ministers must assign members of
their staff with specific responsibility for controlling the flow and
ensuring the security of these documents. When a Cabinet item
has been dealt with, the associated Cabinet documents must be
returned to the Privy Council Office or the Treasury Board
Secretariat, as appropriate.

Certain Cabinet documents that are clearly marked for
Ministers’ eyes only cannot be reviewed by exempt staff. Some
Cabinet documents must remain in the Cabinet room. Cabinet
documents must not be photocopied, electronically scanned or
sent by facsimile, and they must be carried in a secure briefcase.

A rarnrd rantainina Cahinat canfidancac that ic nat a Cahinet
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Board documents, to the Secretary of the Treasury Board.
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Former Ministers may have access to ministerial records
that are transferred to Library and Archives Canada on the
premises of Library and Archives Canada. They may also have
access to institutional records that were prepared in their
departments during the period of time when they held office. For
access to institutional records, they can contact the deputy
minister and arrange to review them on departmer  premi:

Former Ministers are bound for life to respect th=ir oath as
Privy Coundillors, including maintaining the secrecy of —unfidences
of the Queen’s Privy Council for Canada, and remain subject to
the Security of Information Act. They must also honour their
commitments to other Ministers and colleagues. When talking or
writing about their experience in government, for~=r Ministers
must consult their former department’s Access tc ..iformation
Office to ensure that they do not disdose matters that remain
confidential. Any questions should be addressed to the Clerk of
the Privy Council.
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Annex E

Dealings with
Quasi-Judicial Tribunals

—Jsic Principle

Ministers shall not intervene, or appear to intervene, on
behalf of any person or entity, with federal quasi-judicial tribunals
on any matter before them that requires a decision in their
quasi-judicial capacity, unless otherwise authorized by law.

Dealings with Quasi-Judicial Tribunals within the Portfolio

Ministers need to be in contact with agencies in their
portfolio on a broad range of administrative, policy and regulatory
matters when authorized to do so by legislation. For instance, the
Minister r-="' communicate with the chair of a tribunal on ~
budget.

Ministers and their deputies should work with the agencies
in their portfolio to clarify mutually agreed limits on the
info 1t  that may flow to and from each agency and the
appropriate procedures for communication.

The Minister’s office can expect requests for assistance
from other Ministers on behalf of their constituents. Where such
an intt  antion with 1 agency is not appropriate because the
request concerns a quasi-judicial case, the Minister’s office should
indicate that an intervention is not possible by any Minister and
suggest that the constituent deal directly with that agency.

Dealings with Quasi-Judicial Tribunals on Behalf of
Constituents

There are limitations on the ability of a Minister to act on
behalf of constituents as far as quasi-judicial bodies are
concerned.

Ministers and their staff cannot intervene on behalf of any
person or entity with a federal quasi-judicial agency on any matter
before it that requires a decision in its quasi-judicial capacity.
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By convention, a Minister should not speak about or
vio ne involved in a co™ jue’s portfolio withant first
consuiting the colleague and gaining nisort  approval. ...e
practice has evolved whereby Ministers and their offices do not
deal directly with public servants, but go through the office of the
responsible Minister.

However, Ministers and their staff may seek information
on the status of a matter. Further, several departments have set
out __ __ fic instructions on how Ministers’ offices, usually in the
constituency, can deal with inquiries regarding such matters as
disability benefits, employment insurance, old age security, or
citizenship and immigration.
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Annex F

The Ministry and
Crown Corporations
Guidelines

The Minister who is the appropriate Minister for a Crown
corporation must have dealings with the corporation on a variety
of matters. While the precise responsibilities of a Minister with
respect to a particular Crown corporation may vary with the
governing statute, the Minister is in all cases ultimately
accountable to Parliament for the overall effectiveness of the
Crown corporation. Accordingly, the Minister has direct
responsibility for such broad orientations as framework legislation
and recommendation of appointments, as applicable; for review
and approval of corporate plans; for assessing the ongoing
relevance of the corporation’s indate and its effectiveness as a
policy instrument; for providing broad policy direction to the
corporation; and for dealing with appropriations and
recommending these to Cabinet. These guidelines do not affect
such dealings.

However, the Minister does not become involved in
dav-to-day operations of a Crown corporation. nor does his or her
f. Be 1 thewideri _rofi vit =i | out by
individual Crown corporations, the appropriate role of the Minister
n “bed¢’ minedonac :-by-case basis.

___ following guidelines will assist Ministers in fulfilling
their representative duties, while preserving the managerial
autonomy of Crown corporations within their portfolio.

1. No Minister should personally promote the private
interests of any individual, corporation or
non-governmental organization, induding a
constituent, with any Crown corporation.

2. It is always appropriate for a Minister to raise the

concerns of a constituent directly with the Minister
responsible for a Crown corporation.
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The ___f of a Minister when dealing with
constituency matters may, however, make
representations to a ... own corporation.

e s T of the responsible Minister, w of
their special responsibilities in support of their
Minister, may not make representations, on behalf
of a constituent, to any Crown corporation that falls
within their Minister's portfolio of responsibilities.

It is recommended that the office of the Minister
responsible for a Crown corporation establish a
procedure, in cooperation with the corporation, to
enable the Minister’s office to pass on as a referral,
for the corporation's appropriate action,
representations or inquiries that the Minister or his
or her office receives from parliamentarians, other
Ministers or their offices, the Minister’s own
constituents or, more ¢ ierally, the public. The
Office of the Ethics Commissioner will work with
Ministe”s offices and Crown corporations in
establishing these procedures.

More broadly, these guidelines do not prevent any
Minister or his or her political staff from social
contact with the officers and staff of Crown
corporations, nor from participating in briefing
sessions initiated by the corporation.
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Message from the Prime Minister

We have committed to Canadians that accountability and ethics
will be at the centre of our governing agenda. First and foremost,
accountable government means leading by example. Our government

st uphold the public trust to the highest possible standard, and this
responsibility falls uniquely on all public office holders, beginning with
Ministers.

The Conflict of Interest and Post-Employment Code for Public
Office Holders is a critical component of accountable government. The
objective of the Code is to provide guidance to all public office holders
in the discharge of their official duties and responsibilities and. therebv.
to provide sur  eto Canad that their go’
accountable, ethical and transparent manner. This means acting always
ir ince with both the principles and specific provisions of the
Code.

Numerous revisions have been made to the Code to strengthen it,
including more stringent post-employment provisions. All the changes
are intended to ensure that the Code reflects our cc  itments to
Canadians and will complement the government’s broader ethics and
accountability agenda.

The release of this Code fulfills the statutory requirement, under
the Parliament of Canada Act, that the Prime Minister establish “ethical
principles, rules and obligations for public office holders.”

This Co«  should be read in conjunction with Accountable
Government: A Guide for Ministers, which sets out the core principles
concerning the roles and responsibilities of Canada’s system of
responsible Parliamentary government.

Stephen Harper
Prime Minister of Canada
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CONFLICT OF INTEREST AND
POST IMPLOYMENT CODE FOR
PUBLIC OFFICE HOLDERS

Short Title

1. This Code may be cited as the Conflict of Interest Code.

Part1

OBJECT AND PRINCIPLES
OBJECT
2. The object of this Code is to enhance public confidence in the
integrity of public office holders and the decision-making process in

government

(a) while 0 _ 1gexperienced and competent persons to
seek and accept public office;

b) while facilitating interchange between the private and public
sector;
(©) by establishing clear rules of conduct respecting conflict of

interest for, and post-employment practices applicable to all
public office holders; and

(d) by minimizing the possibility of conflicts arising between
the private interests and public duties of public office
holders and providing for the resolution of such conflicts in
the public interest should they arise.

PRINCIPLES

3. Every public office holder shall conform to the following principles:
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1) Public ce’ "'ers = ct with honesty and uphold the
highest ethical standards so that public confidence and trust
in the integrity, objectivity and impartiality of government
are conserved and enhanced.

Public Scrutiny

2) Public office holders have an obligation to perform their
official duties and arrange their private affairs in a manner
that will bear the closest public scrutiny, an obligation that is
not fully discharged by simply acting within the law.

Decision Making

3) Public office holders, in fulfilling their official duties and
responsibilities, shall make decisions in the public interest
and with regard to the merits of each case.

Private Interests

“) Public office holders shall not have private interests, other
than those permitted pursuant to this Code, that would be
affected particularly or significantly by government actions
in which they participate.

Public Interest

% On appointment to office, and thereafter, public office
holders shall arrange their private affairs in a mams  that
will prevent real, potential or apparent conflicts of interest
from arising but if such a conflict does arise between the
private interests of a public office holder and the official
duties and responsibilities of that public office holder, the
conflict shall be resolved in favour of the public interest.

Gifts, Hospitality and Benefits

6) Public office holders and their families shall not solicit or
accept transfers of economic benefit, other than incidental
gifts, customary hospitality, or other benefits of nominal
value, unless the transfer is pursuant to an enforceable

contract or property right of the public office holder. 0 mﬁ 00‘; _f}
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Preferential Treatment

@) Public office holders shall not use their position of office to
assist private entities or persons where this would result in
preferential treatment to any person.

Insider Information

(8) Public office holders shall not knowingly take advantage of,
or benefit from, information that is obtained in the course of
their official duties and responsibilities and that is not
generally available to the public.

Government Property

9) Public office holders shall not directly or indirectly use, or
allow the use of, government property of any kind, including
property leased to the government, for anything other than
officially approved activities.

Post-Employment

(10)  Public office holders shall not act, after they leave public
office, in such a manner as to take improper advantage of
their previous office.

Fundraising

(11)  Public office holders are not to personally solicit funds from
any person, group, organization or corporation where such
fundraising could place public office holders in a position of
obligation incompatible with their public duties.

Respect for Administration of the Code

(12)  Public office holders shall respect the administration of this
Code, and shall exercise appropriate restraint when
commenting upon matters under review by the Ethics
Commissioner.
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4. (1)

it I1

CON. LICT OF IN. EREST
COMPLIANCE MEASURES

INTERPRETATION

The following definitions apply for the purposes of this Part
and the Schedule:

“Assets” include any trusts in respect of which a public
office holder or a member of his or her family is a
beneficiary.

“Commor ~ w partner” means a person who is cohabiting
with a public office holder in a conji 1 relationship, having
so cohabited for a period of at least one year.

“Dependent child” means a child of a public office holder,
or a child of the public office holder’s spouse or common-
law partner, who has not reached the age of 18 years or who
has reached that age but is primarily dependent on the public
office holder or the public office holder’s spouse or

co.  n-law partner for financial suj | rt.

“Ethics Commissioner” means the Ethics Commissioner
appointed under section 72.01 of the Parliament of Canada
Act.

“Family” means spouse or common-law partner and
dependent children.

“Private interest” does not include an interest in a matter

(a) that is of general application;

) that affects a person as one of a broad class of the
public; or

© that concerns the remuneration or benefits of a
public office holder.

“Public office holder” has the same meaning as defined by

the Parliament of Canada Act and means

(a) a minister of the Crown, a minister of state or a
parliamentary secretary;
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Labour Relations Act, the Canadian £/  :d Forces
and the Royal Canadian Mounted Police are subject
to the Principles set out in Part I and such other
compliance measures as may be determined by the
head of the organization in question, for whose
application that individual is responsible.

(b) Public office holders who are:

(i) persons other than public servants who work
on average fewer than fifteen hours a week on
behalf of a minister, including persons working
on a contractual or voluntary basis;

(ii) part-time Governor in Council appointees who
arenot ir otof innualsal _ or benefits
from the appointment; or

(iii) part-time ministerial appointees who are
designated by the appropriate minister as a
public office holder

are subject only to the Principles set out in Part I
and such other compliance measures as may be
determined by the head of the organization in
question, for whose application that individual is
responsible.

Crown corporations as set out in the Financial
Administration Act shall be subject to compliance measures
established by, and in accordance with, the established
practices of their own organization.

Such provisions of this Part as may be relevant shall be
brought to the attention of Lieutenant-Governors at the time
of their appointment.

DUTIES OF THE ETHICS COMMISSIONER

Pursuant to subsection 72.07 of the Parliament of Canada
Act, the Ethics Commissioner is charged with the
administration of this Code and the application of the
conflict of interest compliance measures set out in this Part
as they apply to public office holders.

Information concerning the private interests of a public
office holder provided to the Ethics Commissioner is
confidential until a Public Declaration, if any, is made with

7
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The Summary & ement shall inch ~

(a) a statement by the public ottice holder of the
methods of compliance used to comply with the
conflict of interest compliance measures:

(b) a list of the assets or matters which the __hics
Commissioner has determined could, as a result of
the public office holder’s private interests or other
reasons the Ethics Commissioner considers relevant,
create a conflict of interest and in respect of which
the public office holder shall recuse or divest, as the
case may be, in accordance with this Code, or for
other reasons which the Ethics Commissioner may
consider necessary;

(c) information regarding the process which must be put
in place by the public office holder and others to
administer the recusal; and

(d) a certification by the public office holder that he or
she is fully cognizant of the post-employment
compliance measures set out in Part III, where
applicable.

Where there is doubt as to which method is appropriate in
order that a public office holder may comply with the Code,
the Ethics Cor  ssioner shall det  ne the appropriate
method and, in doing so, shall try to achie mutual
agreement with the public office holder.

All arrangements made by a public office holder to comply
with the conflict of interest compliance measures set outin
this Part shall be approved by the Ethics Commissioner.

The information contained in Confidential Reports and the
arrangements made by public office holders and their
obligations under the Code will be reviewed annually by the
Ethics Commissioner and the public office holder.

Public office holders who have established:

(a) a trust, will require the respective trustee to provide
the Ethics Commissioner with a written annual
report verifying as to accuracy the trust’s nature and
market value, a reconciliation of the trust property,
the net income of the trust for the preceding year,
and the fees of the trustee, if any; or
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(a) where required,n * :aPublic Dec’ “onpur nt
t~ sections 11, 14, 18 and 21, and section | of the

~hedule;

(b) divest controlled assets as required under subsection
12(2); and

(c) sign a Summary Statement for placing in the Public

Registry pursuant to section 7;

within 30 days after receipt of a gift, hospitality or other
benefit, notify the Ethics Commissioner as required under
section 21, and within 60 days make a Public Declaration as
required under that section;

within 30 days, inform the Ethics Commissioner of any
material changes in his or her assets, liabilities and outside
activities; and

in the case of ministers and parliamentary secretaries, within
30 days, inform the Ethics Commissioner of any material
changes in their assets, liabilities and outside activities and
those of their families except for exempt assets.

CONFIDENTIAL REPORT

Public office holders shall make a Confidential Report to
the Ethics Commissioner of all their assets, direct and
contingent liabilities and income received during the
twelve-month period before assuming public office as well
as the income they are entitled to receive during the
following twelve months. The Confi  tial T it shall
include the value of these assets, liabilities and income.
The Confidential Report shall also include a description of
those outside activities in which public office holders were
engaged during the two-year period before they assumed
public office. Outside activities shall include all
involvements in activities of a philanthropic, charitable or
non-commercial nature and designations as trustee,
executor or holder of a power of attorney.

(a) In the case of ministers and parliamentary
secretaries, information, including value, regarding
the assets, liabilities, income and outside activities
of members of their families shall also be included
in the Confidential Report. Ministers and
parliamentary secretaries shall make reasonable

efforts to include this information in the e e e e
Confidential Report. This information is to be uﬁf&ﬂ% 03/2005 - L
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by the Ethics C ssioner for the sole pv | 1se of
advising the ministers and parliamentary  retaries
ontheir wvnc  ‘ianceme ires.

(b) In the case of ministers and parliamentary
secretaries, the Confidential Report shall also
include all benefits that the ministers and
parliamentary secretaries and their families, and any
partnership or private corporation in which they or
their families have an interest, are entitled to receive
during the following twelve months as a result of a
contract with the Government of Canada, and a
description of the subject matter and nature of each
such contract.

3) In addition to the information required under this section, a
public office holder shall include in his or her Confidential
Report any other information that the Ethics Commissioner
may require to ensure compliance with this Code.

ASSETS AND LIABILITIES
Exempt Assets

10. (1) Assets and interests for the private use of public office
holders and their families and assets that are not of a
commercial character are not subject to public declaration or
divestment. Such assets, hereinafter referred to as “exempt
assets,” include:

(a) residences, recreational property and farms used or
intended for use by public office holders or their
families;

(b) household goods and personal effects;

(c) works of art, antiques and collectibles;

(d) automobiles and other personal means of
transportation;

(e) cash and deposits;

(H Canada Savings Bonds and other similar

investments issued or guaranteed by any level of
government in Canada or agencies of those
governments;

(2) Registered Retirement Savings Plans and Registered
Education Savings Plans that are not self-

administered or self-directed; o e s i
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(h) investments in open-ended mutual funds;

(1) guaranteed inves' :ntcer " :ates  dsimi’
financial instruments;
) public sector debt financing not guaranteed by a

level of government, such as university and hospital
debt financing;

(k) annuities and life insurance policies;

1)) pension rights;

(m) money owed by a previous employer, client or
partnership;

(n) personal loans receivable from the public office
holder’s relatives, and personal loans of less than
$10,000 receivable from other persons where the
public office holder has loaned the moneys
receivable;

(o) money owed under a mortgage of less than $10,000;

) self-administered or self-directed Registered
Retirement Savings Plans, Registered Education
Savings Plans and Registered Retirement Income
Funds composed exclusively of assets that would be
considered exempt if held outside the Plan or Fund;
and

(@ investments in limited partnerships that are not
traded publicly and whose assets are not or will not
become declarable or controlled assets.

2) Assets that are not exempt assets are either “declarable
assets” or “controlled assets.”

Declarable Assets

11. (1) A public office holder shall make a Public Declaration of
assets that are not controlled assets, as defined under
section 12, in order to allow the public office holder to deal
with those assets, subject to exercising vigilance to ensure
that such dealings cannot give rise to a conflict of interest.

2) Declarable assets include:

(a) interests in businesses that do not contract with the
government, and do not own or control publicly
traded securities, other than incidentally, and whose
stocks and shares are not traded publicly;

(b) farms under commercial operations;

(©) real property that is not an exempt asset as described

real pre L RS WO (3/2005 - CN
in section 10; ;
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(d) assets that are beneficially owned, that are not
e pt setsasdesc 7 :dinsection 10,
are admuinistered at arm’s length;

(e) rental

(H personal loans, greater than or equal to $10,000
receivable from persons other than the public office
holder’s relatives;

(2) money owed under a mortgage greater than or equal
to $10,000;
(h) investments in limited partnerships that are not

publicly traded and whose assets include any of the
foregoing assets; and

(1) self-administered or self-directed Registered
Retirement Savings Plans, Registered Education
Savings Plans and Registered Retirement Income
Funds composed of at least one asset that would be
considered declarable, but no assets that would be
considered controlled if held outside the Plan or
Fund.

3) Declarable assets that are not publicly declared pursuant to
subsection (1) shall, for the purposes of section 13, be
considered to be controlled assets and must be divested.

Controlled Assets

12. (1) For the purposes of this section and section 13, “controlled
assets™  :ans assets that could be directly or indirectly
affected as to value by government decisions or policy.

2) Controlled assets, other than assets that may be retained
under subsection 13(5), shall be divested, pursuant to
subsection 13(1).

3) Controlled assets include:
(a) publicly traded securities of corporations and

foreign governments, whether held individually or in

an investment portfolio account such as, but not
limited to, stocks, bonds, stock market indices, trust
units, closed end mutual funds, commercial papers
and medium-term notes;

(b) self-administered Registered Retirement Savings
Plans, self-administered Registered Education
Savings Plans and Registered Retirement Income
Funds composed of at least one asset that would be

14
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13. (1)
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considered controlled if held outside the Plan or

() commodities, futures and foreign currencies held or
traded for speculative purposes; and

(d) stock options, warrants, rights and similar
instruments.

:nt of Contro] | Assets

Subject to subsection (5), controlled assets are usually

divested by one of the following:

(a) selling them in an arm’s-length transaction; or

)] making them subject to a trust or management
agreement, the most common of which are set out in
the Schedule.

..1e Ethics Commissioner has the sole responsibility for
determining that a trust, management agreement or recusal,
or a combination of any of the foregoing, meets the
requirement of this Code. Before an arrangement is executed
or when a change is contemplated, a determination that the
arrangement meets the requirements of this Code shall be
obtained from the Ethics Commissioner.

Confirmation of sale or a copy of any executed instrument
shall be filed with the Ethics Commissioner. With the
exception of a statement that a sale has taken place or that a
trust or management agreement exists, all information
relating to the sale and the arrangement is confidential.

the purposes of t © "ode, trust or man

n 1ents shall be such that they do not leave m the
hands of the public office holder any power of management
or decision over the assets.

(a) Subject to the approval of the Ethics Commissioner,
a public office holder is not required to divest
controlled assets:

(i) that are pledged to a lending institution as
collateral; or

(i) where, in the opinion of the
Ethics Commissioner, the assets are of such
minimal value that they do not constitute
any risk of conflict of interest in relation to
the public office holder’s official duties and
responsibilities.

15
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(b) Notwithstanding subparagraph 5(a)(ii), in t! e
e co o ‘es,

CONUIoLEq assers, Save L1ose aescrived 1n
subparagraph 5(a)(i) above, must be divested even
where they are of such minimal value that they do
not constitute any risk of conflict of interest in
relation to the public office holder’s official duties
and responsibilities.

Liabilities

14. The Ethics Commissioner may require, with respect to liabilities,
that particular arrangements be made to prevent any conflict of
interest situation from arising. Ministers and parliamentary
secretaries are required to publicly declare liabilities greater than or
equal to $10,000, identifying their source and nature, but not their
value.

OUTSIDE ACTIVITIES

General

15. Public office holders’ participation in activities outside their official
dut an ibilit: . in the public interest. Subject to
sections 3o _ onisacceptable whi it is not
inconsistent with their official duties and responsibilities and does
not call into question their capacity to perform their o™ ial duties
and responsibilities objectively.

Prohibited Activities

16. Subject to section 17, public office holders shall not, outside their
official duties and responsibilities:

(a) engage in employment or the practice of a profession;

(b) actively manage or operate a business or commercial
activity;

(c) retain or accept directorships or offices in a corporation;

(d) hold office in a union or professional association;

(e) serve as a paid consultant;

H be an active partner in a partnership; and

(g) personally solicit funds except for participation in
fundraising campaigns sponsored by the federal government
and participation in discussions of a strategic nature for
other charitable campaigns.
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17. (1)

(2)

3)

)

A i

When the activities describec * section 16 relate to the

« dut  nd ponsibilities of a public office holder,
the public office holder may, in exceptional circumstances
and with the approval required by subsection 7(5) and
subject to the conditions specified by the Ethics
Commissioner, become or remain involved in them, but may
not accept remuneration for any activity, except as provided
in subsections (3) and (4).
A public office holder may, with the approval of and subject
to the conditions specified by the _.hics Commissioner,
retain or accept directorships in organizations of a
philanthropic, charitable or non-commercial character, but
the office holder shall take great care to prevent conflicts of
interest from arising.

Where the Ethics Commissioner is of the opinion that it is in
the public interest, full-time Governor in Council appointees
to Crown Corporations, as defined in the Financial
Administration Act, may retain or accept directorships or
offices in a financial or commercial corporation, and accept
remuneration therefore, in accordance with compensation
policies for Governor in Council appointees as determined
from time to time.

Public office holders may, in exceptional circumstances and
with the approval required by subsection 7(5), become or
remain involved in activities that do not place on them
demands inconsistent with their official duties and
responsibilities or call into question their ity to

pe m their official duties and responsit obj  vely.

Public Declaration of Qutside Activities

18. (1)

2)

A public office holder shall make a Public Declaration of the
activities referred to in section 17 and of past and current
directorships and other positions listed in a Confidential
Report under section 9.

In cooperation with a public office holder, the
Ethics Commissioner shall prepare the Public Declaration of
outside activities to be made by that office holder.
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In the case of ministers and parliamentary secretaries and
their family members, and in the case of ministerial staff,
travel on noncommercial chartered or private aircraft for
any purpose shall be prohibited except in exceptional
circumstances and may only be accepted with the prior
approval of the Ethics Commissioner.

In keeping with existing practice, gifts, hospitality and other
benefi ire pemmitted if:

(a) received from relatives and close personal friends;
or
(b) of reasonable value and received from a government

or in connection with an official or public event.

Where the Ethics Commissioner determines appropriate,
where a gift accepted under subsection 20(1), other than
gifts from relatives or close personal friends, has a value of
$1,000 or more, the public office holder shall make
arrangements for the gift to be placed into the government
inventory.

Disclosure and Public Declaration

21. (1)

@

3)

Where the total value of all gifts, hospitality or other
benefits received, directly or indirectly, by a public office
holder or his/her family, exceeds $200, from any one source
other than relatives and close personal friends in a
twelve-month period, such gifts, hospitality and benefits
shall be disclosed to the Ethics Commissioner.

Where a public office holder or¢  ember of his or her
family directly or indirectly accepts any gift, hospitality or
other benefit in accordance with section 20 that has a value
of $200 or more, other than a gift, hospitality or other
benefit from a relative or close personal friend, the public
office holder shall notify the Ethics Commissioner and make
a Public Declaration that provides sufficient detail to
identify the gift, hospitality or other benefit received, the
donor and the circumstances.

Where travel has been accepted in accordance with
subsection 20(2), from any source, the public office holder
shall make a Public Declaration that provides sufficient
detail to identify the source and the circumstances.

T s s
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22. (1)

@

(€))

4

®)

(6)

D

Where the (s doubt as to the need for a Public Declaration
the public office holder must consult the
Ethics Commissioner.

AVOIDANCE OF PREFERENTIAL TREATMENT

A public office holder shall take care to avoid being placed
or the appearance of being placed under an obligation to any
person or organization that might profit from special
consideration on the part of the public office holder.

In the formulation of government policy or the making of
decisions, a public office holder shall ensure that no persons
or groups are given preferential treatment based on the
individuals hired to repre«  tl

Public office holders shall not accord preferential treatment
in relation to any official matter to relatives or friends or to
organizations in which they, relatives or friends have an
interest.

A public office holder shall not use his or her position as a
public office holder to influence or attempt to influence a
decision of another person so as to further the public office
holder’s private interests or those of his or her relatives or
friends or to improperly further another person’s private
interests.

A public office holder shall not use information obtained in
his or her position as a public office holder that is not
generally available to the public to further h®  her private
interests or those of hisor: = at 1 , Or to
improperly further another person’s private interests.

Ministers shall not hire or contract with their families,
non-dependent children, siblings or parents. As well, they
shall not permit departments or agencies for which they are
responsible, or to which they are assigned, to hire or contract
with their families, non-dependent children, siblings or
parents.

Ministers and the departments or agencies for which they
are responsible shall not hire or contract with the families,
non-dependent children, siblings or parents of another i e
minister or party colleague in Parliament except by means of | Rus v Q372008 - GH
an impartial administrative process in which the minister CPMI - CORREIOS
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Part ™'"

POST-EMPLOYMENT
COMPLIANCE MEASURES

INTERPRETATION
24. The following definitions apply for purposes of this Part:

“Public office holder” refers to the same positions subject to
Part I, as set out in section 4, with the exception that
ministerial staff and other public office holders as defined at
paragraph (b) of the definition of “public office holder”
under subsection 4(1) must be designated by their minister
for this Part to apply.

“Senior public servant” means public office holders
occupying a position of deputy head as that term is defined
in the Financial Administration Act, as well as public office
holders with the rank of deputy minister, deputy head,
associate deputy minister, deputy secretary, associate
secretary or equivalent.

OBJECT

25. Public office holders shall not act, after they leave public office, in
such a manner as to take improper advantage of their previous public
office. Observance of this Part will minimize the possibilities of:

(a) allowing prospects of outside employment to create a real,
potential or apparent conflict of interest for public office
holders while in public office;

(b) obtaining preferential treatment or privileged access to
government after leaving public office;
(c) taking personal advantage of information obtained in the

course of official duties and responsibilities until it has
become generally available to the public; and

(d) using public office to unfair advantage in obtaining
opportunities for outside employment.

G NP 03/2005 - RN |
CruMi - COPREIOS

Doc:




T 7T T "CEMEA!
Before Leaving Office

26. (1) Public office holders should not allow themselves to be
influenced in the pursuit of their official duties and
responsibilities by plans for or offers of outside
employment.

2) A public office holder shall disclose in writing to the
Ethics Commissioner all firm offers of outside employment
that could place the public office holder in a position of
conflict of interest.

3) A public fi de 10 accepts an offer of outside
employment shall immediately disclose in writing to the
Ethics Commissioner as well as to his or her superior, the
acceptance of the offer. In such an event, where it is
determined by the Ethics Commissioner that the public
office holder is engaged in significant official dealings with
the future employer, the public office holder shall be
assigned to other duties and responsibilities as soon as
possible. The period of time spent in public office following
such an assignment shall be counted toward the limitation
under section 28.

4) The public office holder shall also disclose the acceptance

of the offer:

(a) in the case of ministers, to the Prime Minister;

(b) in the case of deputy heads, to the Clerk of the
Privy Council;

(c) in the case of ministerial staff and other public

office holders as defined at paragraph (b) of the
definition of “public office holder” under subsection
4(1), full-time ministerial appointees and full-time
Governor in Council appointees other than those
referred to in paragraph (b), to the appropriate
minister; and

(d) in the case of parliamentary secretaries, to the
minister whom the parliamentary secretary assists.
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After Leaving Office - Prohibited Activities

27. (1) At no time shall a former public office holder switch sides
by acting for or on behalf of any person, commercial entity,

association or union in connection with any specific ongoing

proceeding, transaction, negotiation or case to which the
Government is a party and where the former public office
holder acted for or advised the Government.

) Nor shall former public office holders give advice to their
clients using information that is not available to the public
concerning the programs or policies of the departments with
which they were employed, or with which they had a direct
and substantial relationship.

Limitation

28. Subject to section 29, and to the object of this Code, former public
office holders, except for ministers for whom the prescribed period
is two years, shall not, within a period of one year after leaving

office:

@) _ St cest ts,: it ntto a board of
directors of, or employment with, an entity with which they
had direct and significant official dealings during the  iod
of one year immediately prior to the termination of their
service in public office; or

2) (a) make representations whether for remuneration or

not, for or on behalf of any other person or entity to
any department, organization, board, commission or
tribunal with which they had direct and significant
official dealings during the period of one year
immediately prior to the termination of their service
in public office; and

(b) in the case of former ministers, make representations
to a minister in the Cabinet who had been a Cabinet
colleague of the former minister;

provided that nothing in this section will act so as to prevent a
former minister or parliamentary secretary from engaging in
activities which, as a member of Parliament, he or she is normally
asked to carry out on behalf of constituents.
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In addition to the
ministers, senior |

gnated under

lobbyists, or accept employment as in-house lobbyists, for a
period of five years after leaving public office.

For the purposes of this section, acting as a “consultant
lobbyist” means engaging in any activity for which
subsection 5(1) of the Lobbyists Registration Act requires a

return to be filed, and accepting employment as an “in-house

lobbyist” means accepting any employment for which
subsection 7(1) of that Act requires a return to be filed.

Reduction and Waiver of Limitation

30. (1)

@)

3)

On application from a public office holder or former public
office holder the Ethics Commissioner, may waive or reduce
the limitation imposed under section 28.

No waiver or reduction may be granted with respect to the
limitation imposed under section 29.

In deciding whether to waive or reduce the limitation
imposed under section 28, the Ethics Commissioner will
consider whether the public interest in granting the waiver
or reduction outweighs the public interest in maintaining the
. ohibition. Factors to consider include:

(a)

(b

(c)

@

(e)

the circumstances under which the termination of
the public office holder’s service in public office
occurred;

the general employment prospects of the public
office holder or former public office holder making
the application;

the significance to the Government of information
possessed by the public office holder or former
public office holder by virtue of that office holder’s
public office;

the desirability of a rapid transfer from the
Government to private or other governmental
sectors of the public office holder’s or former public
office holder’s knowledge and skills;

the degree to which the new employer might gain
unfair commercial advantage by hiring the public
office holder or former public office holder;
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® the authority and influence possessed by the public
office holder or former public office holder while in

(8 the disposition of other cases.

4) The decision made by the Ethics Commissioner shall be
communicated in writing to the applicant referred to in
subsection (1).

) Where the Ethics ( ssioner has _  ed a waiver or
reduction in accordance with this section, the Ethics
Commissioner shall publish the decision, and the reasons
therefor.

(6) A decision made by the Ethics Commissioner under this
section is final and may not be altered.

EXIT ARRANGEMENTS

31. Prior to a public office holder’s official separation from public
office, the Ethics Commissioner shall, in order to facilitate the
observance of the compliance measures set out in this Part,
communicate with the public office holder to advise about
post-employment requirements.

DEALINGS WITH FORMER PUBLIC OFFICE HOLDERS
Obligation to Report

32. () Public office holders who have official dealings, other than
dealings that consist of routine provision of a service to an
individual, with former public office holders who are or may
1 by tl § 1N ] shall report
those dealings to the Ethics Commissioner.

(2) On receipt of a report under subsection (1), the Ethics
Commissioner shall immediately determine whether the
former public office holder is complying with the
compliance measures set out in this Part.

3) Public office holders shall not, in respect of a transaction,
have official dealings with former public office holders, who
are determined pursuant to subsection (2) to be acting, in
respect of that transaction, contrary to the compliance

measures set out in this Part. ) Géma;,'zodécm ;
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The following are examples of the most common agreements that
may be established by public office holders for the purpose of
complying with the Code.

(@)

(®)

Blind Trust

A blind trust is one in which the trustee makes all
investment decisions concerning the management of the
controlled assets, with no direction from or control by the
public office holder who has placed the assets in trust.
Assets are placed in a blind trust for the purpose of allowing
investment in publicly traded securities of corporations or
foreign governments.

A blind trust is not acceptable for a single or minimal block
of shares with a relatively small value, unless there is a
written undertaking by the public office holder to provide
the trustee with additional funds to be invested at the
trustee’s discretion. In such a case, the Ethics
~.mmissioner shall require confirmation from the trustee to
that effect.

The trustee shall provide the Ethics Commissioner with an
annual report setting out the nature and value of the trust
property, the trust’s net income for the preceding year and
the trustee’s fees, if any.

Blind Management Agreement

A blind management agreement places the assets of the
public office holder in the hands of a manager who is at
arm’s length from the public office holder. The manager is
empowered to exercise all of the rights and privileges
associated with those assets. The agreement prevents the
manager from seeking or obtaining the advice of the public
office holder. The public office holder cannot offer or
provide advice, nor can the public office holder participate
in any discussion or decision-making processes, wherever
they may arise, that may particularly or significantly affect
the assets that are subject to the agreement. At all times, the
manager is prohibited from contacting the public office
holder, and the public office holder is prohibited from
contacting the manager.

s e e e
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(c)

Where the manager is of the view that an extraordinary
corporate event is likely to materially affect the value of the
assets, the manager may advise the Ethics Commissioner of
the circumstances. Should the Ethics Commissioner
conclude that the circumstances are of such a nature that
they may cause significant undue loss or hardship to the
public office holder, financial information as approved by
the Ethics Commissioner can be provided to the public
office holder.

It is only in exceptional circumstances where an
extraordinary corporate event is likely to materially affect
the assets, that the public office holder may personally
intervene, but only after the Ethics Commissioner has
determined that the intervention would not give rise to a
conflict of interest, and that failure to intervene would cause
the public office holder undue loss or hardship. Any
intervention must occur in the presence of the Ethics
Commissioner.

A Public Declaration which has been verified as to accuracy
by the manager, to be signed by the public office holder,
must also be made, identifying the interest of a public office
holder in a corporation and its holdings that contract with
the federal government or its agencies. The public office
holder is entitled throughout the duration of the agreement
to be kept informed of the basic value of the assets.

Where the Ethics Commissioner permits financial

inf _other than value, to be disclosed to the public
office holder, or permits an intervention in the
¢ tance: «d above, the Ethics Commissioner shall

publish the fact of such information  ngprovic |, or of
such intervention occurring, along with such details thereof
as deemed appropriate by the Ethics Commissioner in all the
circumstances.

Recusal

Recusal is based on a determination by the Ethics
Commissioner of matters that could create a conflict of
interest for a public office holder. This could include a
public office holder’s assets, which must be divested under
subsection 13(1) of the Code, or other information which the
Ethics Commissioner considers relevant. As provided at - "
paragraph 7(3)(c) of the Code, matters determined to be RQS Ne 0%31’2006. - CN,
subject for recusal must be set out in the Public Registry, as CPMI ZORREIOS |

30 Fls.:

Doc:




well as information r~~~=-*=~ ¢+~ ~~~-~ggg 2

usals. Onthe i ion, the public of
holder must refrain fi 1y officia _ weror
performing any official duty or function with respect to the
matter, and from attempting to influence the matter in any
way.

For greater certainty, where there has b« a determination
by tt Tithics Commissioner that a minister or
parliamentary secretary is recused in respect of a

minister or parliamentary secretary may not participate in
debate on or vote on a question related to that matter in the
Parliament of Canada.

The public office holder, with the advice of the

Ethics Commissioner, will put in place appropriate
procedures to prevent a conflict of interest on such matters,
and to ensure the appropriate exercise of powers and
performance of duties or functions. This could include:

(i) in the case of the Prime Minister, replacement on
the matter by the acting Prime Minister;
(ii) in the case of a minister, replacement on the matter

by an acting minister; and

(iii) inthecaseofa rli at sec iry, the minister
whom he or she assists seeing to the appropriate
e: ise of power or the performance of duty or
function.

The Ethics Commissioner will maintain a confidential
record of all recusals which the Ethics Commissioner may
use in determining whether or not the public office holder
has breached the requirements of the Code. The Ethics
Commissioner will also report annually on recusal practices
implemented under the Code.

Where a minister has recused him or herself in respect of a
matter before the Queen’s Privy Council for Canada, the
Ethics Commissioner may publish the fact that sucha
recusal has occurred. However, no such publication shall be
made where the very fact of such a recusal could reveal,
directly or indirectly, a confidence of the Queen’s Privy
Council for Canada; nor shall any publication include any
detail that could reveal, directly or indirectly, a confidence
of the Queen’s Privy Council for Canada. To ensure that
confidences are protected as required, the

e ey
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Ethics Commissioner shall not publish under this provision
W T fthe C  kof rivy
Council or his or her delegate.

PROVISIONS COMMON TO BLIND TRUSTS

2. Provisions common to blind trusts are:

(a)

(b)

(c)

(d)

(e)

®

(&)

Custody of the Assets: The assets to be placed in trust must
be registered to the trustee unless these are in an RRSP
account.

Power of Management or Control: The public office holder
(settler) may not have any power of management or control
over trust assets. The trustee, likewise, may not seek or

accept any instruction or advice fromthe| ~ ic office
holder concerning the management or the administration of
the assets.

Schedule of Assets: The assets placed in trust shall be listed
on a schedule attached to the trust agreement.

Duration of Trust: The term of any trust is to be for as long
as the public office holder who establishes the trust
continues to hold an office that makes that method of
divestment appropriate. A trust may be dismantled once the
trust assets have been depleted.

Return of Trust Assets: Whenever a trust agreement is
dismantled, the stee shall deliver the trust assets to the
public office holder.

Information: No information is provided to the public office
holder (settler) except information thatis  uired by wto
be filed and periodic reports on the overall value of the trust,
but never its composition.

Income: A public office holder who establishes a blind trust
may receive any income earned by the trust, add or withdraw
capital funds, and be informed of the aggregate value of the
entrusted assets.

ROS N° 03/2005 - ON
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(h) Trustee: Any trustee who is appointed shall ¢ rly be at
arm’s length from the public office holder and the

Ethics Ci ssioner is to be satisfied thatana sle 'h
relationship exists in each case. As other criteria, any
1st
) a public trustee;
(i1) a company, such as a trust company or investment

company, that is public and known to be qualified in
performing the duties of a trustee; or

(iii) an individual who may perform trustee duties in the
normal course of his or her work.

(i) Annual Reporting: Trustees are required to provide the
Ethics Commissioner, on every anniversary of the trust, with
a writ | annual report verifying as to accuracy the nature,
market value and reconciliation of the trust property, the net
income of the trust for the preceding year, and the fees of
the trustee, if any.

AGREEMENT FORMS

3. () Acceptable blind trust and blind management agreements
are available from the Ethics Commissioner. Any
en :nts to these agreements shall be submitted to the
Ethics Commissioner for approval, before they are executed.

(2) Written investment instructions can be provided by the
public office holder to the trustee, and be included in a blind
trust agreement provided they are general in nature and pre-
approved by the Ethics Commissioner. The instructions
may provide for proportions to be invested in various
categories or risk, but may not be industry-specific, except
where there are legislative restrictions on the type of assets
that a public office holder may own. No oral directives are

FILING OF AGREEMENTS

4, Public office holders are required to file with the Ethics
Commissioner a copy of any blind trust or blind management
agreement. Such agreements will be kept in the public office
holder’s confidential file and the Ethics Commissioner will not make
them available to anyone for any purpose.
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5. On the recommendation of the ™ hics Co.  issioner, the following
reimbursements for costs to comply with the Conflict of Interest
Compliance Measures set out in this Code may be permitted.

(a) Divestment of Assets:

(1) reasonable legal, accounting and transfer costs to
establish and dismantle a trust or management

ng: mtdete ned to be necessary by the
Ethics Commissioner;

(i) annual, actual and reasonable costs to maintain and
administer the trust or management arrangement,
following rates set from time to time by the
Ethics Commissioner;

(iii)  commissions for transferring, converting or selling
assets where determined necessary by the
Ethics Commissioner;

@iv) costs of other financial, legal or accounting services
required because of the complexity of arrangements
for such assets; and

W) commissions for transferring, converting or selling
assets where no provisions for a tax deduction are
provided for under the Income Tax Act.

(b) Withdrawal from Activities:

(1) costs of removing a public office holder’s name
from federal or provincial registries of corporations.

6. Reimbursement is not permitted for:

(a) charges for day-to-day operations of a business or
{ ial entity;
(b) charges associated with winding down a business; and
(c) costs for acquiring permitted assets using proceeds from the

required sale of other assets.

7. The public officer holder is responsible for any income tax
adjustment that may result from the reimbursement of trust costs.
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